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United Nations Rules for the Protection of Juveniles Deprived of
their Liberty

Rule 14
The protection of the individual vights of juveniles with special regard to the legality of the
execution of the detention meassires shall be ensured by the competent antharity, while the
objectives of social integration should be secured by regular inspections and other means of
conttrol carried ont, according to international standards, national laws and regulations, by
a duly constituted body anthorised to visit the frveniles ard mot belonging to the detention
Saciliry.

Rule 72
Qualified inspectors or an equivalent duly constituted authority not belonging to the
administration of the facility should be empowered to conduct inspections on a regular basis
and to undertake unannounced inspections on their own imitiative, and should enjoy full
guarantees of independence in the exercise of this function.  Inspectors should bave
wnrestricted access to all persons employed by or working in any facility where pyveniles are
ar may be deprived of their liberey, to all puveniles and to all records of such facilities.

Rule 73
Qualified medical officers attached to the inspecting authority or the public health services
shonld participate in the inspections, evaluating compliance with the rules concerning the
plysical environment, bygiene, accommodation, food, exercise and medical services, as well
as any other aspect or conditions of nstitutional life that affect the plyysical and mental
bealth of juveniles. Every juvenile shonld have the right to talk in confidence to any

inspecting officer.

Rule 74

After completing the inspection, the inspector should be requived to submit a report on the
findings, The report should include an evaluation of the compliance of the detention
facilities with the present rules and relevant provisions of national law, and
recommendations regarding amy steps considered necessary to ensure compliance swith them.
Any facts discovered by an inspector that appear to indicate that a violation of legal
provisions concerning the rights of juveniles or the operation of a puvenile detention facility
fras occurred showld be communicated to the competent anthorities for investigation and
prosecution.

Rule 75

Every juvenile showld have the apportunity of making requests or complaints to the director
of the detention facility and to his or ber anthorised representative.

Rule 76
Every juvenile should bave the vight to make a request or complaint, without censorship as
to substance, to the central administration, the judicial anthority or other proper anthorities
thrangh approved channels, and to be informed of the response without delxy.

Rule 77
Efforts showld be made to establish an independent office (ombandiman) 1o recerve and
investigate complaints made by juveniles deprived of their liberty and to assist in the
achievernent of equitable settlements.
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78
RU]ELE,T juveniles showld bave the vight to vequest assistance from family members, legal
cowmsellars, bumanitarian groups or other where possible, tn order to make a complaint.
themnjmm'.l'ﬁ shonld be provided with assistance showld they need to use the services of
public or private agencies and organisations swhich provide lepal connsel av which are

competent to receive complaints,

Children (Detention Centres) Act 1987

w71} Each detention centre shall be inspected at least once every 3 months by an officer
dppﬂffﬂrﬂ' Eﬂ}‘ the ﬂfr‘i‘ﬂﬂr‘ﬂ:ﬂﬂﬂ_ﬁd‘ d:tpm:pma qf&flﬁ sECTIoN,

. 7(2)  As soom as practicable after having mspected a detention centre, the officer shall furnish
a report to the Director-General on the results of the inspection.

e73) A report shall deal with swch matters as may be prescribed by the regulations’ and with
cuuch other matters as the officer considers appropriate to include in the report.

=8 Any Judge of the Supreme Court of Districe conrt, any Magistrate and any member of
the Childven's Conrt may inspect amy detention centre at any time.

s.8A(1)  The Minister may appoint a person to be an official visitor for a detention centre.

£84(2) A persom i eligible for appointment if, in the opinion of the Minister, the person i
cxpert in some branch of venile justice and demonstrates concern for persons within the juvenile
fustice system. However, an officer fof the Department] is not eligible for appointment.

s84(3)  An Official Visitor bolds office for such period not exceeding 2 years as is specified in the
instriwment af appointment and i, if otherwise qualified, eligible for re-appointment.

s8AH)  An Official Visitor may, as vegards a desention centre for which the Official Visitors is
appointed:

' Clause 53 of the Children (Detention Centres) Regulation 1995 sets out the following as prescribed

matters which must be dealt with in such a report:

{a] the physical, psychological and emotional well-being of detainees;

b))  the socal, cultural and educational development of detainees;

() the general control and management of detention centres;

(€} the morale, conduct and functions of persons employed in the detention centre;

(¢} the condition of the premises (including the grounds, buildings, furniture, equipment and
amenitics) of the detention centre;

ify  the relationship between the detention centre and the neighbouring community;

() the existence of any contraventions of the Act or this Regulation;

(h)  the adequacy of programs of training for detainees;

{1} the maimenance of order among detainees;

(i} the security of the detention centre;

{k} the namure, qua]i;'[}r and exient of any arringements that exmmt for saff traning and
development;

(1} any significant problems arising from the matters referred 1o in the paragraphs (a)-(k);

{m) any mateers that are deserving of commendation;

(n)  any recommendations for the improvement of the detention centre;

(o) such other matters as the Director-General may require to be dealt with in the report.
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fa)  emter and imspect the detention centre at arry reasonable fime;

(Bl confer privately with any person who &5 resident, employed or detained in the
detention centre:

fc}  furmish to the Minister advice or reports on amy matters relating to the
conduct of the detention centre;

(] exercise such other functions as may be prescribed by the regnlattons.

s8A(5) A copy of any advice or report furnished to the Minister wnder subsection [44c) is to be
Jorwarded to the Mimister for School Education if the advice or report relates to any part of an
edncational establishment that & wnder the control or divectton of the Minister for School

Eduication.

Nate: Although the Act does bave a section concerning complaints, it relates only to dealing
with complaints about detainees’ conduct, te. misbehaviowr by detainees, (120)  No
provision 15 made for the right of detatnees to complain, or make requests, 5. 280 provides
the anly right of appeal or application for variation or revocation by a detainee of a conrt
order commirting that detainee to an adnlt gaol wnder 5.288. Otberwise the Act conveys
no rights to detainees at all,

Children (Detention Centres) Regulation 1995

£5(2)  As soon as practicable after a detainee has been admirted into a detention centre, the
superintendent must ensure that the detainee is informed of the following:

v (i) the detainee’s rights as to legal representation and as to appeal;
(d)  the provedures for seeking information and making complaints; ...
() any other matter about which it is mecessary for the detainee to be informed 5o
as 1o enable the detainee to understand the detainee’s rights and obligations and to
adapt to living in the centre ..

.51 If practicable, a detainee muse be informed of the marters referved to m subclanse (2) by
betng given a document in which information relating ro exch of those matters is written ...

[Clause 19 permits a detainee 1o be visited by his barnister or solicitor during normal
visiting hours, and outside those hours when approved by the superintendent.

Clause 19 also lists the classes of persons who are “prescribed persons” [or the purposes
of 5.21(3) of the Act, (which prevents a punishment being imposed 5o as to interfere
with a visit by “preseribed persons™). The list includes: a solicitor’s clerk, a doctor, an
Offictal Visitor, a field officer of the Aborigimal Legal Service, or smilar approved
arganisation, & person condncting an inspection of the centre.

Clause 28 provides that any letters betrween detainees and cerain listed organisations,
including the Ombudsman, the Privacy Committee, an MP, barrister or solicitor,
must be sent on immediately, unopened, uninspected and unread. A superintendent
may however require a detainee to open a scaled envelope from an MP, barnster or
solicitor in the presence of the superintendent, in cenain circumstances, (cl.27 (4] ...
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(301)  An officer who receives a request from a detainee (whether orally or in writing) for
permission to speak to the superintendent must, as soon as practicable, convey the request to the
:;”Ip;-rnrré'nﬂrﬂﬂi.

53002 The superintendent must give a detainee from whom the superintendent recerves such a

requeest ail upp{n‘fﬂuif}' fr .'ilpe.i.i: to the mperiul‘rmfm: om the day on which the TSt 15 m.r:mt:{
o e 1o the superintendent or as soon as practicable after thar day,

<3030 When giving a detaimee an opportsnity to speak, the superintendent must consider what
the desainee bas to say and must inform the detainee of any action that the superintendent has
saken or proposes to take or (if no swch action is taken or proposed) of the fact that the
superintendent does not propese to take any action,

s 31(1) A complaint from a detainee concerning the detainee’s treatment in the detention centre
ar the administration or management of the centre must be placed i an envelope fwlich may be
sealed), addressed to the Director-General and delrvered to an officer.

s 302 Ifa detainee delivers to an officer an envelope addressed to the Divector- General:
fa)  the officer must send the envelope immediately to the Director-General, and

b the envelope must not be opered, nor are its contents to be inspected or read,
by anyone other than the Director-Gemeral or some person authorised by the
Director-General,

£31(1)  The Director-General need not deal with a complaint concerning a matter that the
Dhirector-General considers is appropriate for the superintendent to deal with unless the detainee
bas previonsly made a request under clawse 30 for permission to speak to the superintendent about

the matter ...
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Inspections and Complaints
Mechanisms

124 NSW Juvenile Justice Centres are among the most closed institutions in the state,
along with prisons, psychiatric facilities and large scale residential services for people who
are ageing, and people with disabilities. Institutional abuse and neglect within some of these
{acilities have received much publicity in recent years." So oo, the NSW Child Protection
Council’s Report on Sysems Abuse’ highlighted numerous ways in which large
orgAnisations designed 1o protect and care for children, can be abusive of children and their
rights. The Report stressed the need for monitoring and review mechanisms, particularly in
‘Josed” institutions, It noted:

it it the welfare and jwvenile justice systems which perbaps bave the greatest
need for review and monitoring, which mast conspicuonsly lack them ... Other
review mechanisms sich as accreditation, professional regulation and registration
requirements are absent from the welfare and juvenile justice systems. y

322 Complaints and inspections mechanisms are essential for the quality management of
juvenile detention centres and to ensure the mantenance of the nights and interests of
detainees.

UN Ruiles

223 The UN Rules provide that detention centres for juveniles should be regularly
inspected and reports submitted on how well the detention facilities comply with UN Rules,
and national and international law, (Rules 72, 73 & 74). The Rules also specify that
detainees should have the right to make requests and/or complaints of the centre manager
and the department’s central administration, (Rules 75 & 76). An independent office should
be established that can investigate detainees’ complaints and help in their satislactory
resalution, (Rule 77). Detainees can seek assistance from others to make a complaint, (Rule

224 The Inquiry found that inspection and complaints mechanisms exist within the
Department, which accord with the United Natons Rules. Closer examination however
reveals that they have been given little priority by the Department. Many rely on informai
and often discretionary reporting and complaints management. Recording systems have
been inadequate and do not allow any systemic monitoring and review.

2.5 : !'-'?an}' detainees are unlikely to complain because of lack of knowledge, assertiveness,
or faith in the system and/or fear of reprisal. The Depaniment must ensure all staff

Community Services Commission, The Lachlan Report: Exclusionary Time-Out or Soltery
Confinement? Seprember 1995 and the relaed document Bebaviowr Management or Abwse?
September 1995; media reports of substandard nursing homes, including Adele Horin's series of
. articles in the Sydney Moraing Herald in ***
; NT’-"'-' Child Protection Council, Systems Abuse: Problems and Solutions, February 1994
ibid, p. 142, See also pp. 63, 140-142 Abso Youth Justice Coalition, Kids in Justice : A Blueprimt
for the 1990, which also discussed this issue at p. 119,
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acknowledge the right of detainees 1o complain, and for their complaints to be examined
properly and imparially, Inspection mechanisms also need to be reviewed, with clearer
procedures and policies. Until such measures are put in place, the Departiment can not stae

that its review and monitoning systems are adequate to ensure the ongoing compliance of
detention centres with state, national and international standards relating 1o the care and
treatment of juvenile detainees. Recent initiatives by the Department are promising, but
there is much to be done 1o ensure they are effective,

Inspections

226 The UN Rules maintain that inspections should be done by qualified inspectors or a
duly constituted authority:

= Not belonging to the administration of the faclity;

s With power to make inspections on a regular basis, including unannounced
inspections;

e With full guarantees of independence in the exercise of their funcuon;

* With unrestricted access to staff, juveniles and records;

s With participation by qualified medical officers or public health services who can
evaluate physical environment, hygiene, food, medical services, exercise and other
aspects effecting the physical and mental health of detainees

» 'Who are required to submit a report on the findings;

o Who will refer any violations of laws or rights for investigation/prosecution.

227 Visits by officers of the Ombudsman and the Official Visitors are the only regular
inspections of the centres by agencies independent of the Depanument of Juvenile Justice.

Official Visitors®

22.8  Appointed by the Minister under 5 8A of the Act, Official Visitors are able to enter
and inspect centres at any reasonable ume, speak prnvately with residemis and staff and
repont 1o the Minister on any martters relating to the conduct of the centre. They therefore
have the dual, related vasks of inspection and complaints taking, with each task providing
valuable information for the other. (The complaints system is discussed later in this
chapter.) A similar scheme operates in NSW's adult gaol system and in other Australian
j:.!1'1su;ilir:l:'n::l:u:.jr

Y UIN Rudes for the Protection of Juveniles Deprived of their Liberty, Rules 72, 73 and 74.

The NSW Juvenile Justice Advisory Council produced a report emtitled Rewew of the
Department of Juvenile Justice’s Complaint Handling System for Detainees fn Jwvemide [fustice
Centrer, March 1996(JJAC Review). A large part of the Report discusses the Official Visitors'
Scheme and makes numerous recommendations for its improvement. As suggested by the title,
the review largely focussed on the complaints handling function of the Official Visitors, with
livtle eonsideration of their role as inspectors or monitors. The Department of Juvenile Justice
has agreed to implement almost all of the Repont's recommendations.

Asoin Queensland’s juvenile detention centres.  The NSW Community Services Commission
administers a similar scheme in relation to services for children, and disability services.
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279 In many ways, Official Visitors would seem to fullil the UN Rules requirements for
qu.l]il'iﬂ'j inspectors, independent of the centre’s adnumistration, with unrestricted access to
cecords and people. In the past, there have been difficulties with the scheme, including
significant gaps in the time between visits, no submission of monthly or even biannual
reports, and no feedback t::lqlh: Official Visitors regarding their worlk.” Very recent
initiatives by the Department’, including the development of an Official Visitor's Manual
which clearly defines the expected role, powers and reponting obligations of the Visitors, and
the provision now made for some relief assistance, should reduce such omissions,

2710 There appears to be some confusion about the inspection function of the Official
Visitars. Their complaints handling function appears to have dominated their acuvities.
This is supported by the following description of the way in which past Official Visitors
p.:r[grnmd their role:

Some Official Visitors were provided by the Adminwstration with a lise of
detainees who twonld requiest to speak with the Official Visitors, These detainees
would be spoken to in an office provided by the Adminsstration. Other Official
Visitors moved within the Centre and generally spoke to detainees, other [sic]
performed a combination of both approaches, The aspect of privacy for discussion
. 15 supported, however it &5 considered necestary for the Officeal Visitors to
connbine the private discussions with cirewlation in the Centre to speak generally
with the detainees and staff. "

2211 A proper inspection of the centre would necessitate some movement around the
centres and informal discussion with stalf and detainees, It is noted that three of the five
roles specified for Official Visitors in the new Official Visitors Scheme Manual include
reference to inspection functions’” however much of the detailed discussion focuses on
complaints related matters. It is hoped that the Manual and other suppontive mechanisms
introduced will assist Official Visitors fulfil this part of their function, This should be
closely warched by the Senior Official Visitor and the Minister's olfice.

2212 Official Visitors are expected 10 visit centres at least every two weeks. It would
clearly be unrealistic and unnecessary for them to conduct formal inspections of the whole
cesitre’s operations on each vistt, It would however be reasonable to expect them o review
different aspecis of the centre during each visit, or month. Indeed it would seem some plan,
or list of significant aspects of the centre and its routines should be maintained by Official
Visitors to ensure they are systematically reviewed over the course of months. The recemtly

updated Official Visitors® Scheme Manual provides no gui.danl;r i this area. This should be
rersedied,

2213 As Official Visitars report directly to the Minister, they are considered independent
of the Department. They are not however guaranteed complete independence in their
actions as they are answerable to the Minister who s ultimately responsible for the
Department and the centres, and for the continued appointment of each Official Visitar.
One past Official Visitor was unsure whether discussing mamers with staff of the
Ombudsman was “allowed", as Official Visitors were appointed by and responsible to the

Az d*‘fi]mi in JJAC Review, op cit, pp. 9. It was found that one centre had not been visited by
o 0 Offcial Visiver for 12 monthe.

;o Largely in response to recommendations contained in the JJAC's report, cited above.
Y JJAC Review, op ¢k, p. 11
May 1995, p- %
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Minister.'”” Whether intended or not, this sitsation has the potential to restrict the way in
which certain matters may be reported or pursued by individual Official Visitors.

22.14 Possible alvernavives thar could be considered inclhude:

* A requirement for copies of all Official Visstors" reports to be provided 1o the
Ombudsman or similar independent body, This may however have a similar
effect, in causing Official Visitors 1o be more cautious in expressing concerns
which may end up “outside” the traditional hierarchy.

» The scheme be coordinated by and responsible to the Ombudsman rather than
the Minister, similar to the Community Visitors scheme operated by the
Community Services Commission. While this has some merit, it is felt that the
“direct line” 1o the Minister currently enjoved by the Official Visitors has been
helpful for the speedy resolution of some matters.

2215 The Inquiry believes there are insufficient grounds 1o recommend such a significant
change to the current Official Visitor Scheme. It has already been subject to a number of
changes and improvements, many of which were recommended b}r the Juvenmile Justuce
Advisory Council’s report on complaints mechanisms. These changes should be given time
to be fully implemented, and their impact assessed, before any proposals of this nature
should be considered.

2216 Official Visitors are appointed to a specific detemtion centre.  This allows the
individual to get to know the centre's routines, personnel and detainees quite well, While
this may be advantageous for the resolution of local difficulties and complaints, long 1erm
familiarity with a centre may cause an Official Visitor 1o become more tolerant of shon falls
in standards, and cause the person to identify with the centre’s administration, Indeed, the
Inquiry was told that a number of past Official Visitors had become overly involved with
industrial issues effecting staff rather than focussing on the detainees.”” This over-
identification may be avoided by the rotation of Official Visitors between centres, (though
this may be difficult Riverina, and Wonmi); or regular contact with other Official Visivors
to reinforce their role as separate from the centres.

22.17 The required qualifications for Official Visitors are set out in the Act at s. 8A(2).

A person is eligible for appointment, if in the opinion of the Minister, the person s
expert in some branch of juvenile justice and demonstrates concern for persons
within the juventle system. However an officer is not eligible for appointment.

2218 A number of Officdal Visitors have come from teaching and welfare backgrounds,
which would satisfy these requirements. Few however would be qualified to evaluate food,
hygiene and related matters as set out in the UN Rule 73,

Y Discussion berween a past Official Visitor and Ombudsman’s officer during an inspection by the

Cimbudsman's staff i 1995,

" Director, Operations, and Acting Centre Manager.
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Ombudsman

2219 The Ombudsman provides the most independent inspection mechanism for NSW
Juvenile Justice Centres. Although having no legislauve right or duty of inspection, the
Ombudsman has attempted to ensure regular visits are made 1o detention centres and to the
adult gaols in recognition of prisoners’ and detainees” limited access to external assistance.
Officers of the NSW Ombudsman rely upon the discretion of the centre managers to allow
access 1o detention centres and records,”

22,20 Officers of the Ombudsman are well versed with NSW legislation and policy.
Routine inspections include walking around the centres, noting buildings, clothing,
programs, schooling, records of punishment, confinement, and wisits and formal and
informal interviews with detainees and staff, Brief written reponts are made following each
inspection which concentrate on particular issues which may have emerged. Such issues are
followed up either by phone or letter to the cenre manager, or the Director General,
depending on the nature of the issue. The inspection repors are made {or monitering and
analysis purposes but are not seen by anyone outside the Ombudsman's office. Significant
issues that arise are raised either through correspondence with the Depariment or formal
investigation in accordance with the Ombudsman Act 1974, Matters may alse be included
in the Ombudsman’s Annual Report. Although individual complaints are also taken, the
prime focus of each visit is to check the overall operation of the centre, and the general
comditions expenienced by detainees.

22.21 The Ombudsman seeks to visit each Juvenile Justice Centre at least twice each year,
This has not always been possible, largely due to resource limitations. The JJAC's Green
Paper specifically recommended:

.. that adequate central funding for the Ombudsman’s Office [be provided] to
enable regular visits by that office to Javenile Justice Centres, and to faclitate the
investigation, conciliation and follow wp of complaints,

3223 This recommendation was not accepted by the Government.™

The only exception to this is where a formal investigation under the Ombudsman Act has been
commenced, in which case section 20 of that Act empowers the Ombudsman to enter and
inspect premases, documents and things on the premases.

JIAC, op cit, Recommendation 248, p. 197, The NSW Legislative Counail Standing Commistee
on Social Issues, Report No 4, recommended that a specialist position be created within the office
for the coordination of children's complaints, including those in the Juvenile Justice sysvem, and
that adequate resources should be made available for this, Recommendation 134, p. 197.

The Ombudsman received money in the 1996-97 budget for the creation of a temporary position
for a Youth Lisison Officer. The position is to concentrate on the development of an access,
awareness and education stravegy for young people and vo develop a traiming program,
communications strategies and procedures for stafl dealing with complaints from and issues

affecting young people. The position of itsell does not significanly increase the resources
available 1o the Ombudsman for centre inspections.
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Judiciary and Magistrates

22.23 Section B of the Children (Detention Centres) Act 1987 provides that judges and
magistrates and members of the Children’s Court may inspect any detention centre at any
time. It is understood that the Children’s Court magistrates commonly inspect 2 small
number of centres as part of their stafl development. Such inspections are used more for
informing magistrates of centre operations rather than as an evaluation of current practices.

Medical Officers and Other Specifically Qualified Inspectors

2224 There are no regular inspections by any qualified inspectors concerning fire, food
services, occupational health and safety or health services. Occasionally the department has
requested particular inspections, such as an audit of buildings for fire safety, and the
inspection of the nursing clinics by Pharmaceutical Services, but there are no regular, or
unplanned inspections by any agency external to the Department. The Department clearly
breaches the UN Rules in this respict,

Departmental Inspections

2225 The deparument largely relies upon regular written reports of activities by centres 1o
central office.” Periodic reviews are also conducted by its own staff, who are experienced in
the Juvenile Justice system. While these reports are no doubt of valee, familiarity with the
people, the system, its weaknesses and history may reduce their objectivity and perhaps
lessen expectations of what centres can and should provide.

22.26 5.7 of the Children (Detention Centres) Act 1987 provides:

! Fach detention centre shall be inspected at least once every 3 months by an officer
appointed by the Director.General for the purposes of this section.

2 Assoon as pracricable after baving inspected a detention centre, the officer shall furnish
a report to the Director-General on the results of the inspection,

3 A report shall deal with such matters as may be prescribed by the regulations and with
such other matters as the officer considers appropriate to include in the report.

Clause 53 of the 1995 Regulation 1o the Act sets out over 15 matters that are to be dealt with
in such a report. These include the physical, psychological and emotional well being of
detainees; the general control and management of the centres, the social, cultural and
educational development of detainees; the morale, conduct and functions of staff; the
condition of the premises; the centre’s relationship to the local community, the security of

1F

The main report is the monthly Status Repont from cach centre which details almost all aspects
of the centre - number of admissions, discharges, and demographics, the types of programs run,
outings arranged, staff meetings, notable visits, building issues, reports from the Operations
Manager. Programs/Staff development manager, Case manager, AOD counsellor, and nursing
staff, ete.. Other reports relate to Use of Handeuffs, Physical Force, Segregation, Punichments
and Incident Reports. These were previously all sent to the Director, Centres, and held ;1 Head
office. Many centre staff commented on the amount of time taken to provide these repons.
Presumably most of these reports will be submirted to the relevant Cluster Director. It 15 not
known at this time if or how such information will be used.
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the detention centre; the adequacy of programs for detainees; and staff training issues. The
clause states that these maters “must be dealt with in a repore.”

2227 The Department’s past Director of Centres' had responsibility for these inspections.
He made regular visits 10 each centre at least every three months, and prepared a brief report
on cach mspection. The written reports are of a standard one page format which provides
little room for any detailed deseniptions of findings or concerns. The form contains a
suggested list of matters that could be reviewed. This list does not reflect the variety of
matters prescribed by the Regulation, A copy of the report form is artached at Appendix E.
These repons do not meet the requirements of the Act as they do not cover each of the

matters prescribed in the Regulation, even though the Act makes clear that inspection
reports shall deal with them, (s.7(3)).

2228 Mo written policies or guidelines exist relating to the manner and uming of
inspections, This was at the diseretion of the Director, Centres. Some inspections would be
conducted with warning, others would be unannounced. Some may have dealt largely with
files and documentation, while other inspections may have been based predominantly on
discussions with staff, detainees, chaplains and/or Official Visitors. If the inspection is to
deal with those matters listed in the Regulation, guidance must be provided as to suggested
inspection mechanisms or processes to allow for the collection of appropriate information.

2229 Panicular concerns arising from these inspections were often verbally reported 1o
the Deputy Director-General on return 1o central office without being formally recorded. ™
Thus written inspection records that do exist are limited in the information provided. It
would be difficult to get a detailed picrure of the operation of the cemtres, or significam
issues effecting them by looking at these repons.

22.30 With the restructure, Cluster Directors are now responsible for performing
inspections under 5.7 of those centres within their regions. While they have been advised of
their responsibility to conduct these inspections, they have not received any instructions
about how to conduct them, nor the types of matters they are to consider. Some individuals
may not yet be aware of applicable state, national and international standards or
expectations. Some may not be familiar with the matters prescribed by the Regulation, By
July 24, 1996 at least two Cluster Directors had conducted inspections in accord with 5.7 of
the Act. Both questioned the usefulness of the current reporting format and had sought
guidance about the nature and intent of the inspections.™

2231 To date, the Department has put few resources into inspections under 3.7 of the Aa.
Formal reporting that was done did not comply with legislative requirements. The fact that
the Director, Centres, and the Deputy Director-General worked in close physical proximity
to each other ne doubt made written reports seem unnecessary and time consuming when
matters could be dealt with quickly in oral discussions. Detailled inspections and wntten
reports could provide the Department with an accurate historical record of issues effecting
each centre, whether past issues have been addressed, and whether they are performing
appropriately. The reports could highlight issues requiring systemic change.

" This position was abolished in the restructure. It had been held for many years by Mr Richard

Smith. The new Cluster Directors are now responsible for inspecting the centres within their
OWN Fegion.

Interview with Rudolph Salzman. The pesition of Deputy Director-General Director was held
by Rudolph Salzman, who now holds the newly established position of Director, Operations.
Interview with Rudolph Salzman.
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2232 The Department must clarify its intent in_conducting such inspections, and review
how they can best be performed and documented,” Now that the five Cluster Directors are
1o conduct these inspections, general policy or guidelines must be developed to ensure
consistency in intent, method and reporting of inspections. Greater reliance will have 1o be
placed on written communication as there will be less regular contact between each Cluster
Director and the Director, Operations at central office, than there was between the
Director, Centres, and the Deputy Director-General,

Other Departmental Inspections

2233  Occasionally more detailed inspections had been conducted of cemain centres by the
then Deputy Director-General, The last such inspection was conducted approximarely three
years ago. A more recent inspection was commenced at Yasmar, but was never complered,

Qualified Inspectors and Medical Officers

2234 It was suggested that the regular visits to centres by the Department's coordinators
of casework, psychological services, AQOD services, and the Sex Offender Program, as well as
the Director, Nursing Services fulfilled the UN Rules requirements for inspections by
individuals with specialist skills, as required by the UN Rules, (notably Rules 72 and 73).
The Rules however talk of qualified inspectors and medical officers who are attached 1o the
inspecting authority or the public health services and therefore independent from the facilivy
or services being inspected.

2235 All eoordinators interviewed in the course of this Inquiry spoke of their role in
visiting the centres. All identified their role as providing supervision and support to those
staffl of their professional discipline. While they were there to also ensure consistency and
quality in the services provided, mone appeared 10 view their visits as independent
evaluations of the centre or of the services provided. Most considered themselves to be
ultimately responsible for the professional services provided. They can not be expected 1o
provide objective assessments of services for which they are ultimately responsible. To give
them such a role could alse severely restrict the openness required for their professional
supervision and support of centre psychologists, counsellors and nursing staff. No written
reports of these visits are required, although the Director, Nursing Services routinely
provides them for each wisit.

22.3 In many instances these coordinators spoke of occasions where they or the staff they
were supervising were criticised for raising marters which others considered outside their
area of responsibility.” This again highlights the need for some mechanism by which
professional and other stafl may raise concerns without fear of criticism or ostracism, and
that the expression of such concerns are accepted as legitimate and appropriate.”

" If the department eonsiders such inspections to be unnecessary or meaningless, it should seek 1o

have the Act amended to remove section 7. If however, it sees a purpose in such inspections, it
must ensure that this purpose is achieved,

Interview with Rudolph Salzeman.

These issuwes were raised in the section on health and specialist services,

The Department's new policy Provision of a Protective Abuse-Free Environment in the
Diepartment of Juvenile Justice which was released in July 19% goes some way towards this by
making it clear that esch member of staff has an obligation to report any instances of abuse or
neglect, see particularly Section & Staff Responsibilities for Reporting Abuse or Neglect.
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Complaints

2237 Complaints mechanisms provide an avenue for the enforcement of individual rights,
and redress for infringements of them. Complaints can also inform an organisation of
potential problem areas and needed improvements.” The Inquiry found that the
Department of Juvenile Justice, and specifically detention centre staff, view complaints with
hostility and annoyance. They are seen to be time consuming and morale sapping, rather
than accepted as necessary and even helpful for the better operation of the system. Unless
and until this mentality is altered, it is doubtful that the complaints process, no matter how
well structured, will be appropriately accessed by detainees.

UN Rules for Juveniles Deprived of their Liberty
2238 The Rules provide:

¢ Every detainee has the right to make requests or complaints to the centre
manager and his or her representative, (Rule 74); and/or to the central
administration of the department, the couns, or other authorities through
appropriate channels, (Rule 76);

+ Every juvenile has the right to be informed of the response to any complaint or
request he or she may have made *without delay’, (Rule 76);

s An independent office should exist to receive and investigate complaints from
detainees and to assist in settling such marters fairly, (Rule 77)

+ Fach juvenile has the right to ask for help from family, solicitors or other groups
or individuals when making a complaint. Iliterate detainees should receive help
in contacting other agencies or services which provide legal aid or receive

complaints, (Rule 78).

2239 A superficial examination of current legislation and practice suggests that NSW
Juvenile Justice Centres comply with these requirements.

e Clause 30 of the Regulation ensures the right of a detainee to speak with a Centre
Manager who is to inform the detainee of the action if any, that will be taken;

e Clause 31 permits a detainee to complain by letter to the Director-General of the
Department;

e Clause 19 permits visits by and correspondence with detainees’ solicitors and
barnsters;

s The Ombudsman’s Office is an independent office with powers 10 receive and

investigate complaints and the Official Visitors Scheme is also independent from
the Department and able 1o assist detainees in their complaints.

¥ The Ombudsman’s Office has long espoused the need for organisations to put in place effective

complaints mechanisms which will ot only satisfactorily resolve a problem, but will also
Provide useful feedback to the crganismion. This approach s derailed in the N5W
Ormbudsman's publication, Effective Complaint Handling Guidelines, 1995
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* In practice, considerable restrictions surround the complaints processes,
particularly those internal 1o the Department, which limit the willingness and

ability of detainees to complain.

Common Barriers

2240 Procedures for handling complaints from young people, including detainees, have
been examined in numerous studies, the most recent of which 15 the Juvenile Justice

Advisory Council's report Review the Department of Juvenile [ustice’s Complaint Hﬂmﬂmg

System for Detainees in Jwvenile Justice Centres, which was released in March 1996,
found young people are much less likely 1o complain due 10:

2241

» Lack of knowledge about their nghts;
o Lack of knowledge about complaint procedures;

s Existing complaints procedures that are inaccessible to young people who may
lack the confidence, literacy, or persistence required to go through the processes;

s A belief that no one will listen 1o or believe them;
» A belief that nothing will change, that complaining is furile;
» Fear of reprisal;

= Lack of trust in the system or the persen,

These barriers were mentioned by many detainees interviewed during this Inquiry,

as indicared by the following detainee statements:

I dan't trust no one, well, sometimes, it dcpm.:ir on swho it is. [ haven't seem an
Oficial Visitar or beard of any bere ...

A youth worker told others personal stuff about me. I didn’t want 1o complain
Pecanse [ was scaved of what wonld bappen to me. I told the narse, but I rold ber |
didn't want to complain ... Me and fanother detainee] are being grven a real bard
time by ane of the youth workers bt we don't complain. He would know who
r_-c-mp.fa.:md .q.m:i'ﬁe conld make things cven harder for us, especially me “cause I'm
in for [x] months. *

I wonldn't talk to a worker abour a complaint ... llf"'jmn the point of
complaining ... dobbing in doesn’t belp you, I'm not like thar. **

Orher reports and studies include Kilgour and O'Reilly, Brneviolence: Juvenile Justice Centres and
ComplaintsProcesses Draft Research Paper, September 1995; NSW Child Proteation Council, op
cit; Youth Justice Coalition, Western Sydney Juvenile Justice Interest Group and the Youth
Action and Policy Association (NSW), Nobody Listens: The Experienice of Contact Berween Yonng
People and the Police, Youth Justice Coalition, Kids in fustice Report, 1990; JJAC, Creen Paper on
Futwre Dirvections for fuvenile Justice in New Somch Wales, February 19%4; and B. Howard,
Perceptions and Experiences of Aboriginal Young Qffenders of Jwvenile Justice Centres, a paper based
on a study of 33 Aboriginal young offenders in three Juvenile Justice Centres in Seprember 1794,
Detaines, Cobham.

*  Detainee, Cobham.
. Dietainee, Cobham.
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2242 Some individuals however stated thar they would readily “from”™ the Centre
Manager if they had any problems, although few considered they had ever needed 10 do s0.”

22,43 The following cases illustrates some of the practical difficulties that can be involved
in complaints by detainees.

A detainee complained that he had been hit by a 3YWer in the youth’s eabin. The
youth had made a prior allegation about the same worker, The police were called in
but decided there was insufficient evidence to lay charges. An internal inguiry
followed. Another detainee who saw part of the incident agreed that the SYWer had
been angry when he had entered the detainee's room, and had also seen the worker
raise his hand, but was not in a position to see if he had actually hit the detainee. No
further action was taken.

2244 This example is typical of many complaints. Unless there is an m.dapem:lem Wi'l'.ﬂﬁs.
or evidence of bruising to supporn the allegation, it becomes one person's word againsy
anather. There are also occasions where detainees may be assaulied or harassed by other
detainees or workers within sight of other potential witnesses who are reluctant o give any
information. Detainees may be fearful of possible reprisal or of being a "dobber”. In some
cases they may even consider that the action was justified, that the person deserved it. Other
workers may also be reluctant or unwilling 1o provide evidence against a co-worker. These
matters are well illustrated in the following case:

An anonymous complaint sparked an investigation by the Ombudsman into two
incidents at Minda Juvenile Justice Centre in 19%6. A detainee was allegedly
assaulted twice, once by another detainee or detainees in the recreation room in
which a number of other detainees were present, and the second tume by a worker in
the presence of three other workers, and possibly within sight of other detainees and
visitors. Even though all detainees and staff who may have witnessed the incidents
were interviewed privately by officers of the Ombudsman, few were willing o say
they saw anything out of the ordinary. Some workers and detainees actually stated
that they were unwilling to assist the investigation as they were fearful of reprisal,
either by other detainees, or by staff. Some were worried to even be seen 10 1alk
with the Ombudsman, even though it was made clear that every staff member on
duty during the event, and every detainee on two units were being interviewed.

2245 Clearly, without sufficient evidence, little can be done about individueal complaints
of this nature. Unfortunately many detainees view such situations as further proof that
there is little use in complaining, that “nothing gets dene™. The Depariment must provide a
clear message 1o its staff and detainees that complaints will be treated seriously and explan
the processes used to investigate the matter and the reasons for the final outcome. Only if
this is done consistently and repeatedly will detainees believe that it may be worth making a
complaint.

A complaint was received by the Ombudsman in March 1996, It was from a
detainee who had been assisted to write it by a staff member at his current centre,
Reiby. The complaint related 1o an incident at Minda in October 1995 in which it
was alleged that a SYWer had spat ar the detainee in the presence of other
detainees/witnesses. The detainee was dissatisfied with the cutcome of a complaint
he had made at that time. He stated that he had complained about it to the Acung

Lo} . £ "
Detainee, Riverina,
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Administration officer ar the time, but was told it would not go any funther. The
next day the detainee had spoken with the Chaplain who agreed to assist him write a
complaint to the Ombudsman on the Chaplain's next visit to the centre (two days

later). The detainee was transferred 1o Reiby before this was posuble. He was not
told why he was 1o be transferred.

2246  An officer of the Ombudsman interviewed the detainee to clanfy the complainy, (the
detainee by this time had been transferred 1o Mt Penang). The matter was then raised with
the Department. It appears that at the same time the Acting Operations Manager at Minda
was informed of the detainee’s complaint by staff at Mt Penang. The Acung Operations
Manager had spoken with the detainee at Mt Penang and started his own inquiry into the
matter. He found that no record of the allegation had been made.

2247 ‘The Director General advised:

Unfortunately die to the substantial lapse of time between the incident ... and ...
making the complaint, a thorongh investigation into the matter has been
rendered impossible. On information available bowever, I am satisfied that the
alleged spitting incident was accidental ... bowever [the SYWer] has been served
with a letter counselling and twarning vegarding bis bighly inappropriate
bebaviour of entering into a beated and aggressive argument with detainee ... the
statements given by ... fthe Acting Administration officers and the SYWer] ...
suggest that [the detainee] considered the matter o be finalised when fthe 5Y Wer]
allegedly apologised to him for inadvertently spitting at bim.  This wew &
strengthened in my mind by [the detainechwaiting some four manths before
making a complaint about the matter. [The Acting Administration afficers] are to
be connselled at a local level to veport amy future incidents of inappropriate
behaviowr by staff to Centre Management ...

2248 The case illustrates how easily complaints by detainees may be dismissed at a local
level, without any notification or record of the complaint being made, It is possible that
matters which are “informally resolved” by staff are not resolved to the satisfaction of
detainees, who may be too fearful to indicate their dissatisfaction with the resoluticon. If a
record had been made of the matter, it is possible that it may have forestalled the subsequent
complaint, It would also have permitted senior staff to be aware ol the allegation and review
the matter with the detainee and/or staff 1o determine if other action should be 1aken. Itis
particularly important that complaints abour staff conduct are recorded and reported to the
Centre Manger regardless of the cutcome of the complaint.

2249 In this instance it appears that the detainee was determined 1o have his complaint
dealt with, and was able to ask for assistance with his complaint. The process was
unfortunately interrupted by his transfer. It is not known why the detainee delayed in
pursuing his complaint. It may be that for a time he was happy 1o be away from the centre,
and less interested in pursuing his complaint as it is no longer of immediate concern. It may
also have taken him some time to feel secure enough to pursue the mater with other
personnel.  Whatever the reason, the matter was finally investigated and action taken,
although the outcome may have been different if it had been properly recorded and
investigated at the time of the original allegation. It is not uncommon for detainees to delay
making a complaint about a pamicular centre or staff member until they had been moved
from the centre, or even released from custody and so felt safe to make the complaint with

" Letter to the Ombudsman's office from Mr Kea Buttrum, Direcior General, Depantment of

Juvenile Justice daved 16 July 1996,
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out fear of reprisal. It is unfortunate that delay in making a complaint is commonly
considered to cast doubt on the truth of a complaint, and make it more difficult gather the
necessary evidence,

Nature of Complaints

Requests and Complaints

2250 Detainees are reliant upon staff to provide almost all of their needs, from getting an
extra blanket at night, unlocking their doors in the moming, 1o allowing detainees 1o use the
bathroom and wash their hands, a pencil and paper 1o wnite a lewter, or a phone call 1o their
family or lawyer. Detainees make similar requests of the Centre Managers - for improved
food, extra visits, or a transfer vo another centre. Complaints arise when detainees are
dissatisfied with the outcome of a request, or otherwise consider they have been unfairly
rreated. The Inquiry found little distinction was made between complaints and requests
made to centre stafl. 1f the staff member agreed to respond to the matter, it was dealt with.
If the staff member did not agree, it was left to the detainee to decide whether or not to push
the matter further.

2251 A small example of this relates 1o a request made by an Abornginal detainee at
Riverina 1o be permitted to have regular telephone calls with his brother av Kariong,
Kariong refused to allow it, merely saying he could try later.” . Mo further action was taken
on the request. The matter was raised with the Inguiry by a staff member at Rivenina, who
obviously considered Karong’s response to be inadequate

2252 The Inquiry also noted that many detainces are willing to make “requests” of. the
Centre Manager - eg. 1o review an earlier decision not to allow the detainee day leave, or an
outing, but are reluctant to be perceived as complaining about the earlier decision. This
appears an almost conscious strategy to aveid amagonising the Centre Manager and being
seen as a “trouble maker” within the centre. Whatever the reason, this behaviour only
assists in blurring the lines between requests and ccmpli.ints. These matters need o be
considered in any reformulation of the Department's complaints handling and recording
SYSTETmS,

Types of Complaints

22,53 Complaints can range from relatively minor matters, such as too much salad at
lunch, to allegations of intimidation, unlawful confinement and assault. The following
tables illustrate the variety of matters that have been the subject of complant to Official
Visitors and the NSW Ombudsman. Figures for the Official Visitors include complains by
staff abour working conditions and industrial matters.” The Department of Juvenile Justice
was unable to provide figures for complaints dealt with by its central office as no system
existed to record them. Similarly, information regarding the range of complaints dealt with
by individual centres are not available, as enly "serious™ maners are required to be recorded

CYW, Riverina,
Official Visitors are to take complaints from staff and detainees, in order to provide the Minister

with information about the wotal running of centres. Employment issues are excluded from the
jurisdiction of the Ombudsman by clause 12 of Schedule 1 to the Ombudsman Act 1974,

]
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by Cenrtre Mantgers.“ Many minor complaints, such as complaints about food and extra
phone calls, are not usually recorded.

Table 22.1: Official Visitors, Visit Report: Summary of Identified Issues for fuly
1993 - April 1996 "

Issue/Category Number % Ranking™*
Physical surroundings 78 3.2 14
Recreational programs 44 1.8 18
Points system 79 2 13
Classification 48 1.9 17
Medical care 126 5.6 5%

| Legal services 96 19 10
Welfare 188 77 3
Education 35 2.2 15
Work 136 5.6 o
Lezave 100 4.1 8
Family visits 98 4.0 9
Staff/ Industnal conditions 115 4.7 7
Transfers 378 15.6 1
Staff behaviour (physical) 90 37 11
Staflf behaviour {verbal) 85 3.5 12

| Staff behaviour {sexual) 7 0.2 0
Staff behaviour (total) (182) (7.5 {4)
Resident behaviour (physical) 49 2.0 16
Resident behaviour (verbal) 37 1.5 19
Resident behaviour (sexual) 1 0.04 21
Resident behaviour (total) (87) {3.6) {11)
Personal propenty 129 5.3 &
Food/ diet 142 58 4
Orther 128 13.5 2
TOTAL 2419 100 -

*# Ranked according to frequency

* Ranking is shared with another of equal frequency

22,54 ‘Transfers (378) were by far the most frequent cause for complaint made 1o Official
Visitors during this period. The group “other” follows with (328). (It is unfortunate that this
grouping is so large. It presumably includes complaints related 1o smoking, which was the
single highest issue raised in complaints vo the Ombudsman, as shown in the lollowing
table).  Welfare (188), food/diet {142), and medical care (136) are the next most frequent
sources of complaint. If all the complaints related to staff behaviour are rotalled, (182), this
becomes the founh most frequent issue raised.

k|
L]
11

In accord with the Department’s policy on Complaints by Detainees, August 1991,

Figures compiled and provided by Department of Juvenile Jusiice, July 199,

The reporting format for the Official Visitors' half yearly repors has recently been revised, and
the number of categories expanded, although smoking is sull omimed. It 15 10 be hoped that

future figures for the exegory “other™ will be amongst the smallest, so that valuable informartion
i rot los,
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Table 22.2: Major Issuwes Identified in Complaints abont [uvenile [ustice Centres
Received by NSW Ombudsman during 1994-1995 7

Issue/Category Number % Ranking®*
Accommodation/amenities & L6 12
Assaulr (assalant not recorded) 5 1.4 13*
Clothing/ toiletries /supplies 14 38 7
Courts/legal 7 1.9 1
Daily routine 5 1.4 13*
Diet/Food v 10.1 3
Education ] 1.6 12*
Escorts/ Transport 5 1.4 13*
Inadequate/lack of service 11 3.0 9
Improper disclosure of information 5 1.4 13+
Leave ) 2.5 10
Lost property 4 1.1 14*
Mail/ Phone calls/ Visits 17 46 6"
Medical & 1.6 12
Paolice {assault) 4 1.1 14*
Police - {other) 12 3.3 i
Police (total) (16) [4.4) 7]
Punishment/Confinement/Segregation 17 4.6 f*
Resident behaviour (harassment) 2 0.5 15
Restdent behaviour (assault) 1 Q.3 16
Resident behaviour {otal) (3) {0.8) (15
Rules/Points system 23 6.3 3
Searches 6 1.6 12*
Smoking policy 82 22.3 1
Staff behaviour (assault) 7 1.9 11*
Staff behaviour (other) 40 10.9 2
Staff behaviour (total) {47) {12.8) (2)
Transfers 29 7.9 4
Other 7 19 11*
TOTAL 367 100 .

*# Ranked according to frequency
*  Ranking is shared with other issue/s of equal frequency

2255 Issues most frequently raised in complaints to the Ombudsman during 1994-95 were:
dissatisfaction with the smoking policy (82); complaints about staff (47); diet/foed (37)
transfers; and the rules/points systems operating in the centres (23).

3256 Transfers, food, and staff behaviour appear in both tables’ rankings of the five most
frequent issues raised. This reinforces the concerns expressed in this Report in relation to

¥ These figures include complaints received by letter, telephone, and during inspection of centres.
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these matters. Had the Department kept and analysed its own complainis records, it could
have already identified and addressed problems in these areas.

Current System

22,57 Detainees are technically able 1o complain to the Centre Manager, the Official
Visitor, the Director-General, the Ombudsman, or the Minister. Most complaints are dealt
with by centre staff or the Official Visivor,

Knowledge of the System

2258 The JJAC report on complaimts mechanisms within the Juvenile Justice Centres
reviewed detainess’ knowledge of their rights and complaints mechanisms; and the adequacy
of information given to detainees about their rights and complaines mechanisms.™

2259 The JJAC repon found most detainee handbooks gave insufficient information
about detainees’ rights and complaints mechanisms, and that these were often not explained
to detainees on admission nor made available 1o detainees’ families and friends. These
inadequacies were also apparent during this Inquiry. (The induction process is discussed in
the section 5.3.1 Admission, Registration, Movements and Transfers.)

2260 The current system breaches both the UN Rules and the 1995 Regulation to the
Children (Detention Centres) Act, specifically:

Rule 5(2)
As Eim: as practicable after a detainee bas been admitted into a detention centre, the
superintendent must ensure the detainee is informed of the following:
e f2) the detainee’s rights as to legal representation and as to appeal;
()  the procedures for seeking information and making complaints; ...
el any other matter about which it is necessary for the detainee to be informed so
as to enable the detainee to understand the detainee’s vights and obligations and o
adapt to living in the centre ...

Rule 5(3)

If practicable, a detainee must be informed of the matters referred 1o in subcdlawse (2) by
being piven a document in which information relating to each af those matters s written.

¥ JJAC Review of the Department of Juvenile Justice's Complaint Handling System for Detainees in

Juvenile fustice Centres, March 1996, The objectives of the review as stated pp. 2-3 of the Repont

Nt

* 1o investigate the current methods wtilised for dealing with complainis by detainees in
Juvenile Justice Centres (including the Official Visitors' Scheme);

e 1o ascertain whether the detainees were conversant with the current avenues avalable 1o
them for dealing wath a complaint;

s provide recommendations to possibly enhance the complaint handling system for detainees
in Juvenile Justice Centres,
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22,61 The JJAC repont recommended :

« Posters about the complaint system be placed in the Admissions areas of cach
centee so that detainees and their families may sec them;

e Relevant user friendly bocklets also be available for detainees and families, and be
displayed in the Admissions area;

o Letters be sent 1o families advising them of complaints mechanisms
= A specific position be designated as the Induction Officer in each centre”’

2262 These are strongly supporied by the Ombudsman.

22.63 The Department should be congratulated for readily implementing a number of the
recommendations from that report, including the production of a “user friendly” booklet in
a comic book formar, and posters. These problem was highlighted in previous repons,
including the Kids i fustice Report and the JJAC Green Paper, yet no concrete changes were
effected until the present time, This may indicate the low priority historically accorded to
the rights of detainees by the Department. The induction process, which is in breach of the
Regulation, and the UN Rules, remains unchanged as at July 19%6.

Official Visitors

2264 The operation of the Official Visitors Scheme was outhined and its mspection
functions examined earlier in this chapter. The complaints role of Official Visitors was
discussed at length in the JJAC's Report on the Review of the Depaniment of Juvenile
Justice's Complaint Handling System for Detainees in Juvenile Justice Centres.

2265 The JJAC Report concluded:

While it appears that there 5 a system of complaints handling and that there are
sufficient persons available for detainees to discuss/lodge a complaine, it is
imperative that the aperation of the system is enhances to ensure that detainees arc
adequately informed of the complaint bandling systerm. However, there is also a
need to ensure that, when a detainee does have a complaint, they ave provided
with every assistance to purswe the complaint to conclusion, within the young
person’s time framework, by an advocate who i there specifically for them.
Official Visitors may be the best persons, but only if they are aware of the
mechanisms and properly trained and conversant with the procedures, o

2266 Recommendations made in the Report focussed on the need to improve information

and induction processes, and increase support and clarity in the role and operation of the
Official Visitors' Scheme., "' These are largely supported by this Inquiry.

n
a5

]]:"'dr PP 3638,

Tbid, p. 38,

Thess includes

reference to an ‘on call” scheme;

rewriting the Official Visitors' Manual;

standardising their reports 1o allow better monitoring of the S5cheme’s performance;
maintain registers of complaints to the Official Visivors and their outcomes;
consistent induction of Official Visitors;

4
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2267 The Minister advised that the majority of these recommendations have been, or are
o be implemented. Recommendation 4, which provided that “Registers of complaints to
Official Visitors be maintained in Juvenile Justice Centres in accordance with the IRSEFNCEIOnS,
and ontcomes subsequently recorded along side.” was one of the few recommendations not 1o
be accepted. The Minister rejected this "becanse afficial wisitors alveady maintain diaries and
report to me cvery six months™ ©

22.68 The Inquiry believes such registers should be maintained at all centres (with due
regard 1o issues of L"D:I'.Iﬁtk’:l‘.l'tii“l}']. This permuts a ﬂ:qucntial record to be maintained,
permitting not only ready identification of matters still to be addressed, but alse shows the
types of issues that have been dealt with over time. The Inquiry found that where registers
were maintained in centres, they provided a snap shot of the types of issues current in the
centre, It also revealed occasions where issues were effectively and promptly handled, and
occasions where the same marter was raised repeatedly withowt a sausfactory outcome,
Ready access to such a register would also greatly assist the clanfication and reselution of
detainees’ complaints to the Ombudsman and other agencies in which detainees allege they
have not been fairly dealt with in carlier complaints made through the Official Visitor.
Where Official Visitors maintain their own diaries, it may be possible for photocopies of the
diaries to be retained in the form of a register, (with the copies consecutively numbered).

22,69 Official Visitors are the most regular “independent” visitors to enter the centres,
The requirement that they visit their allocated centre every wwo weeks will ensure that
detainees will become familiar with their presence, and will be more likely to speak with
them abour matters of concern. It is to be hoped that Official Visitors will ensure they
routinely walk arcund all areas of the centres both to inspect them, but also 10 allow
detainees to see them, and chat informally with them. The revised Scheme Manual staves
that Official Visitors should actively attempt to identify those detainees who may be most
vulnerable to harassment, neglect or abuse, as well as those who may be in confinement,
This pro-active approach is strongly supported by the Inquiry.

22.70  The Reporn saw the role of the Official Visitors Scheme as central to the complaints’
handling process, While this is no doubt true, it is appropriate to also examine the operation
of the Department’s traditional complaints mechanisms, both within the centre and at the
higher administrative levels.

Internal Complaints Mechanisms

2271 The Department is meant to have in place adequate and appropriate internal
complaints mechanisms which allow complaints to be received, resolved and recorded in a
timely manner. Currently complaints can be made within centres, usually to the Centre
Manager, or beyond centres 1o the Director General, as required by regulation.

# establishment of a relief mechanism to ensure continuity of visits;

=  OMfficial Visitors be designated 1o specific centres,

The last recommendation, while of merit in complaints handling - as it permits detainees o pet
to know of and hopefully learn wo trust the individual, does create the potential for the
individual wo identify with the centre over time at the expense of their impamiality and
objectivity.  Thus, while agrecing with the recommendation, i is suggested that the time be no
lonper than 12 - 24 months.

Letter dated 13 August 199 from the Hon K Dyer, Minister for Commumty Services, Minister
for Aged Services and Minister for Disability Services, to Prof M Bashir, Chair, JJAC.
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MNSW Legislation

22.72 The only reference to complaints in the Children (Detention Centres) Act relates 1o
complaints by stall about the behaviour of detainees and the consequent disciplinary
procedures o be followed. The Act is silent on the rights of detainees to complain about the
operation of the centre or the actions of saff.,

2273 The 1995 Regulation to the Aect states that 1 detainee can request to see the
superintendent (clause 3C), and that a detainee is able 1o send a written complaint 1o the
Director-General.”  The superintendent is required to tell the detainee what if any action
will be taken following the complaint, (clause 30(3)). The Director-General is not similarly
obliged to respond to a detainee’s complaint,

Departmental Policy

7274 The Department’s principle document in this area is the “Policy Statement
Complaints by Detainees in a Detention Centre”, ( whichis reproduced at Appendix F). It is
dated 22 August 1991, The policy states that superintendents are advocates for detainees,
and should attempt to handle all complaints at a local level. If this is not possible, it is to be
sent 1o the Assistant Director Juvenile Justice' for urgent action, Superintendents are to
keep a written record of all requests "of a formal or serious nature” as well as the outcome of
the marter,

2275 Both the legislation and policy appear to view the Centre Manager as having almost
complete discretion to hear and determine any complaints by detainees. It has been
suggested that this is reflective of the previous pyramidal system of centre management, with
the Centre Manager having total contrel at the wop of the pyramid.” It is now quite
outdated. Inadequacies include:

e It makes no distinction in the types of matters that are to be considered as
complaints as opposed to requests, and also does not acknowledge the great
variety in the nature of complaints that may be made - ranging from wanting
another phone call 1o serious allegations of assault by stuff. Difterent types of
complaints require different responses.

¢ The current procedure does not recognise the new centre structure, and case
management. Many issues may be appropriately dealt with by the case manager
or case worker/ key worker. The policy should be redrafted o include this, and
set out the types of matters that may be appropriately dealt with or referred 1o
particular positions,

« It assumes that the Centre Manager is the appropriate first contact for all detaines
complaints, and the final contact for the vast majority of them. This fails to

' Clause 31 of the 1995 Regulation replaces clause 30(2) of the 1988 Regulation which sttempted 1o

prohibit a detaince making a complaint to the Director-General unless the detainee had
previously requested to speak with the superintendent about it.  Clause 31 instead gives the
Diirector General the discretion 1o decide whether it is more appropriate for the superintendent
1o deal with the matter in the first instance.

The policy document has not been updated to take into account fact that there is now a separate
Drepartment of Juvenile Justice, or the restrectured positions.

Inerview with Rudolph Saleman.

%
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appreciate that the Centre Manager will not always be the most appropriate
person to deal with a complaint. Detainees should be able 10 go directly 1o higher
people within the Deparument, or go directly 1o outside agencies.

Similarly, matters such as those which may involve sericus allegations of abuse by
staff or detainees, may require prompt and independent review and investigation
by persons unconnected with the centre. This 15 provided for in relation o
matters of emotional, physical or sexual abuse in the very recent policy,
“Provision of a Protective Abuse-Free Environment in the Department of
Juvenile Justice™ The Department must rewrite the 1991 policy 10 ensure
consistency between the two documents.

It does not acknowledge that Superintendents may not always be able 1o act
impartially, much less as the detainee's advocate in all sitwations. Whenever a
complaint is made about the conduct or decisions of centre staff, the
Superintendent is put in a potential conflict - does he or she suppont the staff
member to show solidarity and consistency in decision making by all staff, or
does he or she risk an unfavourable response from staff and be seen o suppon
the detainee? This would be particularly problematic in those centres with poor
staff morale and rifts between staff. ¥

Insufficient detail is given as to the steps to be taken by the Manager or athers
concerning the investigation of complaints. No ume frames are set, nor is there
any clear requirement that the eventual outcome of the complaint be conveyed 1o
the complainant, except where it is dealt with by the Director. (The Regulation
only requires the detainee be advised of the intended course of action, not the
outcome.)

It is not clear if the Centre Manger is 1o refer to the Director only those maers
that the Manager considers unresolved, or those where the detainee 15 still mot
accepting of the outcome of the complaint.

It makes no mention of any obligation on any staff to assist a detainee in his or
her complaint.

No mention is made of the right of detainees 1o have advocates o assist them in
their complaints, or pursue them on their behalf.

The current Fc.ln-_-}r provides no procedures for complaints sent to the Director.
There is no requirement for any record keeping at the central office. Again, there
are no time frames or details of the processes 10 be used in the determination of
complaints.

2276 The Inguiry was surprised to learn that the Depariment does not kept a specific
register or file complaints received from [amilics, detainees or others concerning Juvenile
Justice Centres. The Inquiry was advised that such complaints have traditionally been deal

4r
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Circulated by Director-General's Instrnciion Mo 14196, 10 July 1996,

This concern is supported by the findings of a study of methods provided by the authorities for
prisoners to complain against decisions taken by the prison administration in England and
Wales, Sweden and Denmark:

Internal mechanisms ave mot independent and so may not be regarded as fair by the aggrieved
prisaner. They may be deslt with more from the standpoint of upholding authority than from
achieving a fair resnlt. Bureancratic or peer-group concerns may lake priovity over the merits of the
cse.  Gillian Douglas, “Dealing with Prisoners’ Grievances™ in M. Carlie & K Minor, Prizoss
around the World, Studies in International Penology, Wm C Brown Publishers, US, 1992, 179295,
pp- 293,
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with as general items of correspondence. There is therefore no guarantee that complaints
will be dealt with in a consistent manner, or that the Deparument will be able 1o use

information from those complaints to improve the overall management of the Juvenile
Justice system.

2277 The Department appears not to have taken any action to review its complaints
handling system as directed by the Premier’s memorandum no. 93 -29." While the current
system may be adequate in providing handling complaints a1 the front line, there is a definire
lack in relation to the second and third tiers of the complaints system.

2278 The creation of five clusters reinforces the urgent need of the Department to
formulate one standard complaints policy and procedures documens which will provide
clarity and consistency in the determination of complaints. The policy should provide for a
hierarchy of seriousness of complaints, and of responses to them. The procedures should
also detail the types of records to be kept concerning complaints that will allow the
department 1o utilise the information to highlight needed improvements in the Juvenile
Justice system. One person should be identified in each cluster, and at head office, as being
the contact person for all complaints received within that office. That person should have
responsibility for the daily management and resolution of those complaints. There should
also be some attempt to log all complaints on a central data base to monitor trends and assist
in analysing underlying causes of recurring problems.

Confidentiality

2279 Many detainees are concerned that should they complain, other staff and detainees
will soon learn of it. The nature of the detainee’s complaint or request may be particularly
embarrassing, if revealed to others, The more common concern is that the detainee may fear
reprisal from others for complaining, During the Inquiry, 1 was noted that a number of
stalf members would commonly know of a particular detainee’s complaints. While this may
not always be avoided, and indeed, the case management system may increase general staff
knowledge of a detainec’s situation, the Depariment must ensure stall maintain detainees’
confidentiality. The policy should clearly require this, and senior stall should discourage
others from inquiring about possible complaints or requests discussed with people such as
the Official Visitor, Ombudsman, or Centre Manager.

22.80 The Act and Regulation are silent on this point, (although the Regulation states the
certain correspondence, eg that with the Ombudsman or solicitor, can not be opened by
detention centre stafl.).

Access to the Centre Manager

7781 A number of detainees said they often had to wait 3-5 days to see the Centre
Manager. This is contrary to the intent of the Regulation, which states that they should be
seen by the Centre Manager as soon as possible. Some said that they would often be asked
to tell the SYW or other staff the nature of their concerns, and would often not get to see

The memorandum to all Ministers is entitled, Fromtline complaint bandling. It reads in part
“Apencies will need to review their complaing handling systems to ensure that complant bandling and
resolntion i given a frontline emphasis. Delegations and tratning of frontiine staff will also need 10 be
reviewed ...~
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the Centre Manager at all.  Although staff may intend only o see if the matter can be
resolved without bothering the Centre Manager, some detainees found this threatening and
intrusive. At least one detainee stated he was unwilling to ask to see the Cenwre Manager
because he did not want stafl 1o ask him what is was about. (A number of detainess stated
that this practice also happens when they ask vo call the Ombudsman).

2282 It is a fine line between trying to assist in expediently resolving a maner, and
respecting a detainee’s right to privacy, and to see the Centre Manager. It is recommended
that staff be instructed that while they can remind detainees that other stall are available 1o
deal with matters if they wish 1o see them, they can not ask or require detainees to tell them
why they wish to see the Centre Manager. Detainees have a right to speak to the Cenre
Manager, {and the Official Visitor and/or the Ombudsman) and this must be respected.

2283 Some detainees complained that they seldom saw the Centre Manager. In some
cases, detainees stated it was because they kepr gening ‘pushed off’ 1o other staff, such as the
case manager, or their requests were ignored or forgotten by the staff member concerned. In
other cases, detainees were referring to the apparent lack of the Manager’s presence on the
units, This was said particularly to be the case at Riverina, Minda and Yasmar. Not all
detainees are willing to specifically request to see the Centre Manager, the Official Visitor or
the Ombudsman and will wait until the Centre Manager is on the unit. This may be due to
their desire not to draw attention 1o themselves, or a fear of possible reprisal from other staff
or detainees if they are seen to complain, While this may be inconvenient for the Centre
Manager, it is a reality. Centre Managers should regularly visit all units within their cenure
{each day where possible). This should be acknowledged as a legitimate pant of the
complaint system. (It should also be recognised as a necessary pant of the Manger's
obligation to oversight the daily operation of the cenire).

22.84 It is difficult to prevent individual staff from either blocking or forgetting 10 convey
oral requests to the Centre Manager. Indeed it was noted in a number of centres that
detainees often had to ask a number of times before they managed 10 speak to the manager,
psychologist or counsellor, or to have their request dealt with. Most 3YWers have no record
of such requests. It is not surprising that they can often be forgotten during the daily
demands of 10-20 detainees and administrative duties. Staff should be required to write such
requests in the unit log books so that the requests may be followed up by the next shaft if
they forget or are unable to attend 1o them. Detainees’ sense of powerlessness and futility in
complaining will only be reinforced by such omissions and delays.

Investigations of Serious Allegations

2185 One of the most consistent shortcomings in the Department’s management of
allegations of serious abuse or harassment is its lack of trained investigative staff vo deal with
them, The department has often seconded senior staff from other centres, or from the
community services arm of the department 1o conduct the investigation. In many cases,
they are expected to conduct the investigation in addition to thewr normal work. Most have
little training in investigative techniques such as interviewing skills, evidence collection and
documentation. These are particularly important if it is likely that the matter may result in
criminal charges or disciplinary proceedings. Those from the community arm of the
department may have limited knowledge of the type of documemation and practices and
procedures that can be expected within a centre. Some individuals may not know where to
look for information. Others may be unfamiliar with the roles and rowtines of staff. Staff
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from other centres may identify themselves with the sitwation faced by the staff who are the
subject of the allegarion.

22,86 Strong dissatisfaction was expressed by many centre staff about the length of time
taken for allegations of staff misconduct to be investigated. In a number of marters, the
investigation had taken 18 months or more. Staff were concerned at the amount of stress
and disruption this caused staff. The effect on morale at Cobham, and Riverina was
particularly noted. The effect of such rime delays is also significant for any detainees who
may have initiated the enginal complaint. Many would have been released from detention
without knowing the cutcome of their complaint, or even if it was sull being examined.
Most young people would believe their complaint had been forgowen. This reinforces
perceptions that *nothing happens”™ with complaints.

2287 The Department has previously acknowledged this shortcoming. A proposal was
developed in 1995 for an investigative officer 1o be seconded from the Ombudsman's office
1o assist the Department of Juvenile Justice in its investigations, and to develop appropriate
investigative procedures for the future. After some inival discussions, the proposal was not
pursued. Consideration was also given to using Corrective Services investigative personnel,
however this was also vnsuccessful,

2288 Tt is recommended that the Depanument develop a clear strategy to increase s
investigative capacity. The Department may wish to create a specific position within the
Department 1o perform this function, or identify existing positions within each cluster that
are 1o have an investigative function. The position, or positions must be given specialised
investigative training which will equip them with general investigative techniques as well as a
general knowledge of expected procedures and practices in centres. The performance of
investigative functions should be monitored and directed by the Manager, Professional
Responsibility. As time is often crucial to the fair investigation of complaints, such officers
should be freed from their other commitments for the duration of specific investigations.

Advocacy

2289 The significant power imbalance between a detainee and centre staff is a real barrier
to the ability of detainees to make complaints, and to pursue them through the system. The
current policy states that the Superintendent is the detainee’s advocate. While an admirable
statement, it does not accord well with reality. An advocate will pursue a person's
complaint on their behalf, as if it were the advocate’s own. A Superintendent’s role is more
centrally a determiner of complaints. As such, the manager is to do what may be necessary
to enable a person to voice their complaint, but their main function is 1o determine the
legitimacy of the complaint, and o do so imparnially, (although this can be questioned as
noted previously' ).

2290 Detainees will confide in those in whom they trust. This will not always be those
formally designated as complaints handlers. It is often the nurse or the Chaplain who are
regularly at the Centres but somewhat removed from operational hierarchy. Centre staff
must acknowledge and support the role all staff 1o assist detainees in making complaints, and
indeed, in speaking on their behalf, or in their interests. Rather than being criticised or

L

See the discussion of the Department’s policy, specifically ar the fifth dot point ar Para 22.75
above.
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indeed ostracised, as has occurred in some centres, Centre Managers should ensure such
actions are fairly dealt with, and in confidence,

2291 Official Visitors and Chaplains are the most appropriate advocates within the
detention centres. Their position enables them to pursue matters with lintle fear of criticism
or reprisal, (Although one chaplain was the subject of numerous complaints for becoming
involved in marters tha staff felt were beyond the chaplain's role.®) They also have more
direct access to the Director General and the Minister. (The Ombudsman can also pursue
such matters, but is not as accessible as Official Visitors and centre personnel.)

2292 The Inquiry was concerned with one aspect of the JJAC' repont which
recommended the use of the Official Visitors as “mediators™ within centres, It was suggested
that they could be called upon as ‘independent third persons’ who could be present when
detainees are being interviewed by Centre Managers. "' When raised with the Director,
Operations, it was suggested that the Official Visitors may be called upon 1o senle minor
disputes either berween detainees, or detainees and staff. Caution is needed in this area.
Expansion of the role of the Official Visitor may in fact impinge on their independence
from the system and thus reduce their capacity 1o advocate on behalf of detainees with the
Department. They may instead become to be viewed as pants of the system. Similarly any
efforts to incorporate the Official Visitor into the Depanment’s internal complaines
mechanism (perhaps as a “tier” between the Centre Manager and the Cluster Director)
should be avoided, The Official Visitor should be seen as an additional or alternate avenue
of complaint, independent of the Depaniment's internal mechanisms. Of course there is an
interconnection between the two, but neither is dependent upon the other.

Detainee Representative Committees

2293  This is a more recent initiative of the Department in which cenain detainees {usually
elected by their peers) are meant to meet regularly with the centre’s senior management to
riise issues on behalf of the detaines population. Meeting procedures are followed, with
agendas and minutes of meetings being prepared. Tssues raised may include requests for new
sporting equipment, of more variety in meals, routines or programs offered. Minutes of
meetings at various centres suggest that they can be constructive and provide another
channel of communication between the Centre management and detainees. Some workers
and detainees complained that the process was frustrating. Detainees at Cobham stated that
it took a number of months before their request for an extra 300ml of mulk for each detainee
at breakfast was granted. Unfortunately not all centres are supponive of the idea, and in
some cases meetings were held infrequently. Some detainees had not heard of the
Committes even though they had been at the centres for more than four weeks. In other
centres it was noted that not all units within the centre were represented and
“representatives” had been chosen by the staff, which could well make other detainees less
trusting of the process.

2294 Although not considered part of the formal complaints process, it can allow
detainess 1o raise issues of general concern without having to be individually identified as the
source of the complaint. The Department should review the operation of these committees,
and ensure meetings (and elections) are conducted regularly in each centre. Greater
consideration should also be given as to which staff should attend such meetings. Copies of

¥ Imterview with Rudolph Salzman.
M JJAC Report, March 1996,0p cit, pp. 21-22.
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minutes of meetings should also prominently displayed for detainees and staff. They should
also be provided 1o the Official Visitor and reviewed durning inspections of the centres.

Appeals/Review

2295 There are very few avenues for detainees 1o seek review of or appeal from decisions
by Centre Managers. Decisions effecting transfers, outings, cancellation of leave and visits
by non-family members are currently made by Centre Managers who have a wide discretion
in these matters. These decisions are largely based on the Centre Manager's assessment of
the security risk. Such matters can have a significant impact on a detainee and his or her
family, Some avenue of appeal or review should be provided.

2296 At present it is up 1o the detainee or his or her family to pursue the matter with
someone higher in the deparument’s administration, or with the Ombudsman. In most cases
however, it comes back to one person's judgment. There are few requirements for such
decisions to be written, or detailed reasons given. The Centre Manager is responsible for the
overall management of the centre, and the security and safery of detainees. A Centre
Manager may base his or her decision on prior knowledge of the detainee, general experience
of detainees in such circumstances, as well as the capacity of the centre to accommadate the
request. Unless a decision appears manifestly unreasonable it can be difficult for the
Ombudsman to find that the decision was improperly made. The Ombudsman can
however, require reasons to be given for such decisions. The involvement of the
Ombudsman, (and presumably, others such as an Official Visitor) has at times been
sulficient to cause the original decision to be reconsidered.™

Young Offenders Review Board

2297 The Kids in Justice Report recommended the establishment of a Young Offenders
Review Board that could review case plans, medical regimes, discipline, segregation, leave,
visiting arrangements and parole” of detainees. The Board would be comprised of a
magistrate, and two lay members, one from a youth service agency and one being a
professional in child development.” The JJAC's Green Paper, Future Directions Jor Juvenile
Justice in NSW recommended the establishment of a Juvenile Offenders Review Committee.
Although similar to the Young Offenders Review Board, it was to have a narrower
risdiction to manage the granting or revocation of leave and parole.”

' In some cases this appears due to the fact that the detainee gives more detailed informarion about

their circumstances to the Ombudsman’s officers than the Centre Manager had previously
known., It could be that some detainces may be reluctant to provide certain personal
information in their initial request, s they are concerned that others may learn of their
situation, or perhaps it is assumed that the centre already knows of the situation, When their
request is denied, they may be more willing to explain the personal circumstances, and
particularly to someone unconnected with their daily custody.

At present parole matters are dealt with by the Senior Children’s Magistrate, who sits alone as
the Offenders Review Board for juveniles. Parole appeals are considered by the same
body/individual - the Offenders Review Baard {comprised of the Senior Children’s Magistrate).
Youth Justice Coalivion, op cit, Recommenduion 217,

1993, Recommendation 224, p. 187 A fwvenile Offenders Review Commitiee be established
comprising either of & pudpe or Senior Children's Magistrate, and representatives from the Offece of
Juvenile fustice and the commaunity.

The Juvenile Offenders Review Committee bave responsiblity for all or a selection af the following:

3%
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2298 The Mimster has approved in prnciple, the establishment of an interim Young
Offenders Review Panel in accord with recommendations made 1o the Minister by the J[JAC
in July 1996. The interim Panel is to be established for an inital period of 12 months. It is
ta review decisions relating to:

¢ Leave and wransfer decisions of detainees :;harg;nd with senous violent offences;
e Transfer of detainees to and from Kariong Juvenile Justice Centre;
* Parole decisions that the juvenile may wish 1o i.pp:-ll-“'

2299 The Ombudsman supports this inmtiative. It is hoped that its interim nature will not
extend beyond the 12 month period envisaged, but thar this period will allow ample time for
review and refinement of its operational aspects prior to its permanent enactment.

22100 The Ombudsman recommends that consideration be given to the expansion of the
Panel 1o permit it to review case plans, leave and parole decisions on the application of
detainees, their families or advocates, and with an autematic right of review for all situations
where detainees are placed in confinement or segregation on three or more occasions in any
three day period. It is expected that many of the potential difficulties of such a bady, such as
the creation significant additional paperwork and delays in decisions may be avoided if well
implemented and regularly reviewed.

Ombudsman

22.101 The Ombudsman's office receives a steady number of phone calls and writen
complaints from detainees, their families and advocates. A review of the tables provided
above shows that for the respective time periods the Ombudsman received an average of
15 complaints per month, and the Official Visitors received an average of 71 issues per
month. This reflects the reliance placed upon Official Visitors to deal with the day 1o day
complaints.

22,102 The Ombudsman attempts to visit each detention centre at least twice cach year.
The main thrust of these visits is to inspect the general conditions experienced by detainees.
Individual complaints are also taken. Many matters may be resolved through general advice,
or after discussion with the Centre Manager and the cutcome notilied o the complainant
the same day, or shonly thereafter by phone or letter, depending upon the circumstances,

fil  review applications by fuvender on leave refised or revoked;

fi]  review jevendles eligible for parole;

{it)  possibly review classified fuveniles for lewwe:

ftv)  review recommendations for releate from a Juvenile Justice Centre to a Community Youth
Cemtre;

vl review applications for leave wnder section 24(1)c) of the Children (Derenrion Cenrres Act;

o) review all revocations of lasve granted by the Commnnirtes;

fvig)  review all revocations or refutel of lezve by the Office of fuvenile Justice where application is
made bry a juvenile or thetr representative

Legiclative amendment be nade as appropriate.”

Letter dated 23 July 199 from Prof M Bashir, Chair JJAC, o the Hon R Dyer, Mimster for
Community Services, Minister for Aged Services, and Minister for Disability Services in which
the recommendations for the establishment of the Panel were presented.
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37103 Some detainees with legitimate complaints may discuss them with representatives of
the Ombudsman, but may then refuse 1o allow the Ombudsman to raise the matter with the
Drepartment.  This is usually due to fear of reprisal. In such circumstances (and depending
upon the sericusness of the matter) the information is recorded but no action can be taken
on the specific matter. Some juveniles will ask to speak with a representative of the
Ombudsman (and presumably the Official Visitor) just to provide them with a break from
the monotony of the day. They will have no complaints or concerns, but may provide
useful information about the centre's routines and recent incidents. Other detainees may
approach the Ombudsman’s officers when they are walking around the complex, but are
reluctant to be seen talking with them for too long,

32,104 Tt is an unfortunate fact that many detainees have not heard of the Ombudsman, or
if they have, do not understand what it is that the Ombudsman does. Others confuse the
Ombudsman with the Official Visitors. Considering the frequency with which centres are
visited by the Ombudsman, and the wrmover in detainees, this is not entirely surpnising,
Similar issues were found in relation 1o the Official Visitors.”  The recommended
improvements 1o the induction process, and the bocklets made in the [JAC's report should
improve detainee’s knowledge of these bodies, The Ombudsman's temporary Youth
Liaison Officer is to also 1o develop sirategies and conduct training for young people,
including detainees, to learn of and access the Ombudsman.

22,105 Detainees, their families and advocates are able 1o contact the Ombudsman’s office
by phone or letter. Although the Ombudsman's Act requires complaints 1o be in writing,
concerns raised in telephone conversations are often able to be informally resolved within a
day or two. If not, they may be referred for further action. Where possible, an officer of the
Ombudsman may visit the detainee to take a formal written complaint from them. In other
instances, arrangements have been made, after discussion with the detainee, for the centre's
chaplain or official visitor 1o assist the young person in making 4 written complaint.

22106 The Ombudsman's office has been criticised for the time taken to investigate
complaints, and its reliance vpon wniten communication. Efforts have been made 10
improve the speed with which matters are resolved. Detainee complaints are highlighted for
prompt action in response to the need of young people to have their complaints
acknowledged and dealt with in a time frame acceptable to them. Telephones are used more
frequently 1o speed the process, and also to communicate more directly with the detainee
complainant. It is unfortunately the case however, that formal investigations into allegations
of serious misconduct by departmental staff will take a considerable period of time.
Requirements of natural justice, and the investigative procedures required under the
Ombudsman Act make it unlikely that such matters can be formally investigated and
reported in less than six months. These marters are explained to detainees, but it is accepted
that they would not be received well by the complainants.

22.107 Some centres, notably Kariong, appear to allow deainees to call the Ombudsman
much more regularly than others. This may also be related 1o the age of the detainee, and
their willingness to be seen to speak to staff of the Ombudsman’s office. Detainees in other
centres stated that when they asked to call the Ombudsman’s office, they were told o write
a letter instead. Dietainees must be permitted to call the Ombudsman as soon as possible
following their request. Such calls are usually paid for by the Department of Juvenile Justice

¥ As detailed in the JJAC’s Report, op cit, March 1996, . 80% of the Official Visitors interoiewed

comsidered there were problems with the commnrication progess to fuveniles in relation to the Scheme
and the role of the Qificial Visitors. §0% considered thar detainess were nol informed about the
Official Visitors role. 2. 64% (39/61) of detainees did moi know wiho the Official Visitor was, piii,

5l



NSW Ombudsman's Inquiry into Juvenile Detention Centres

(although the Ombudsman has a toll free number). They are 1o be additional to the
detainee’s usual weekly telephone calls. Unfortunately the Ombudsman's office is only
open during normal business hours, Detainees wishing to speak to the Ombudsman’s office
outside normal business hours should be directed to the Official Visitor, who are now 10 be
“an call” after hours, or arrangements made for the detainee to call the Ombudsman durning
normal business hours.

Legislation

27108 The Children (Detention Centres) Act does not mention the role of the
Ombudsman in relation to detention centres, Clause 28 of the Regulation to the Act
provides that correspondence between the Ombudsman ( and other specilied bodies) and a
detainee is to be considered “privileged”. If a detainee hands a departmental officer a leter
that is “privileged”, that officer must ensure it is sent to the address marked on the lener.
Similarly, all privileged correspondence is not 1o be opened by anyone other than the
detainee or a person authorised to do so by the detainee. Ths is the only mention made of
the Ombudsman. No mention is made in the Act or the Regulation of the right of detainees
to communicate with any agency or individual by telephone.

22.10% The Regulation does not provide detainees with a specific right 1o be visited by an
officer of the Ombudsman, although clauses 18 - 21 detail a number of other
individuals/bodies, including detainees’ barrister or solicitor, consular officials, certain
inspectors, and Official Visitors that are authorised o visit detainees. A detainee may only
be visited by an officer of the Ombudsman only if the Centre Manager considers it
appropriate, {clause 22). To date there has been no difficulty in being able 1o visit detainees,
but the distinction between the Ombudsman and the other specified agencies/individuals is
CUrious,

22.110 The Regulation should be amended to include the right of detainess 1o contact the
Ombudsman and other complaints, advocacy or legal bodies by 1elephone.

Legal Advice

22.111 The Green Paper made a number of recommendations concerning the creation of a
Juvenile Justice Centre Legal Service and other measures relating to the legal representation
of juveniles in detention.” Funds were provided under the White Paper Intiatives to
establish a 12 month paosition within the Legal Aid Commission’s Children's Legal Service
1o service the legal needs of detainees. This commenced in January 1996. The position is
based at Mt Druitt. The Juvenile Justice Centres in Sydney, as well as Mt Penang and
Kariong are visited on a regular fortnightly basis.  Visits 10 Wornimu and Keelong are
conducted when a detainee has requesied to see her - which is almost fortnightly a1 Worimi,
Mo service has been provided to the Riverina Juvenile Justice Centre to date. Although i
was intended thar arrangements would be made for the local Legal Aid Commission office at
Wagpa to provide a similar service to Riverina, this was not able to be arranged.

22112 A review of the number of detainees seen as part of the scheme between February
and June 1996 suggests a steady increase in the number of detainees making use of the
service, as follows:

®  JJAC, op ait, Recommendations 83-87.
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Table 22.3: Number of Detainees seen by the Juvenile Justice Legal Service from
February - June 1996

Month No. of Detainees on Total Number of
Committal seen Dietaineces Seen
February /March k1) 54
April 34 77
May 56 102
June FEi 110
Total 197 343

22113 It is suggested that the growth in the number of detainees to be seen by the solicitor
reflects the increasing awareness of the scheme's existence by both staff and derainees.
Knowledge of the service is still spreading through the Department. The Deputy Director
General was not aware of the operation of the scheme when he was interviewed in late July
1996, Information concerning the operation of the scheme should be provided in detainee
handbooks and explained as part of the induction process. So too, posters should be placed
in the communal areas of the centres, as well as in the visiting areas.

22.114 The solicitor stated that the bulk of the work received 1o date related to advice and
assistance with appeals, bail applicavons and parole maners. A great deal of time is also
spent in making enquires for detainees about current court matters. Apparently many
detainees are worried about the progress of their case and are confused by the legal
procedures involved. Most detainees are reliant upon the duty solicitor scheme and may not
know whe is 1o represent them prior 1o the hearing dave. The solicitor is able 1o provide
advice, reassurance and clanfication of lEg:ll matters to detainees, and act a5 a conduit for
information to be conveyed to the appropriate office or individual. The Inquiry considers
this to be a very necessary service 1o detainees,

22.115 To date, the position has received very few complaints about detainees” treatment
within the centres, This may in part be due to the initial screening process in which all
detainees have to request to see the solicitor through the case manager. Complaints related
to the centre may be referred o the Centre Manager, Official Visitor of the Ombudsman.
S0 too, the system is reliant upon staff and detainees recopnising the need for legal assistance.
MNon-coun related matters would be less readily identified as requiring legal help.

22116 Omne complaint received by the solicitor related to a detainee who had accused a
worker of a racist awtitede. The worker alleged the detainee was involved in an assaule, and
the detainee was transferred to another centre more removed from his home. The solicitor
found the matter extremely difficult to resolve. Different reasons were given for the
wransler, and it was hard 1o determine where the truth lay. The whole sitvation was very
time consuming, The solicitor stated that there is no capacity for her position to become
involved in disputes with the Department, and in most cases she would only be able 1o refer
detainees to other sources of assistance - either the Ombudsman, Official Visitor, or a
community legal centre.”

Figures provided by Leanne Robinson, Juvenile Justice Centres' Solicitor with the Children's
Legal Service, July 1995,
Inerview with Leanne Robinson, Juvenile Justice Centres’ Solicitor, Children's Legal Service.
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22.117 There has been no ongoing or periodic monitoring or review of the scheme to date,
although the Policy and Education Branch of the Legal Aid Commission has recently
commenced such a review. Some discussions are also being held with the Deparument of
Juvenile Justice. It is recommended that the review should be conducted joimly berween
the two agencies to determine the appropriasteness of its current operation in meeting the
legal needs of detainees. It should consider hew the service may better serve the existing and
future regional Juvenile Justice Centres. The review should also consider how the position
could be better supported by the Department of Juvenile Justice (eg, greater responsiveness
by community based Juvenile Justice Officers to requests for information or assistance] and
the Legal Aid Commission (eg, better liaison with other branches and offices of the
Commission). The review should be completed by the end of December 19% to ensure the
current incumbent is able 1o contribute to and comment on the final evaluation prior to the
termination of the current funding. It is understood that the Legal Aid Commussion was
expected 1o fund the service following this date, but this is not assured, paricularly in light
of the recent funding cuts to legal aid bodies. The Inquiry believes this service is vital for
juvenile detainees who are already disadvantaged in terms of their understanding of their
legal rights, and the legal process, and who may otherwise be dependent upon often
inaccurate and possibly misleading advice from their families, friends or juvenile justice staff.

22.118 Current complaints mechanisms for detainees in Juvenile Justice Centre in N3W are
very mudimentary. Although largely adequate to deal with many day 1o day concerns of
detainees, they are not sufficiently structured 1o guarantee that all complaints or requests are
recorded and appropriately dealt with. The policy and processes do not clearly state that
detainees can seck assistance from others in making their complaim, nor that the detainee
may go owtside the centre to pursue their grievance. So too, some centre staff consider
complaints to be atacks upon them or their centre, or even “power plays” by detainees.
The Inquiry found many detainees reluctant to complain due to fear of reprisal from either
stafl or other detainees or feclings of powerlessness and fwnility. Recent changes by the
Department, particularly concerning the Official Visivors' program, are very promising, but
of themselves will not be sufficient 1o remedy current inadequacies.

Recommendations

It 15 recommended that:

R 221  The Department rewnite its policy and procedures in relation 1o complaints made
by and on behalf of detainees and their families so that they provide a
comprehensive and consistent complaines handling system for the deparument.
The system should:

= provide guidance on the kind of matters that are 1o be considered as
complaints and dealt with in accordance with the complaings sysvem;

o be muli tiered. While it is appropriate to attempt to resolve matters at a
local level, there should be a clear hierarchy, which explains which
matters can be dealt with by which levels, and to whom dissatisfied
complainants may be referred;

» gt clear time frames for the investigation and resolution of complaints;

» recognise the potential conflicts of interest that may arise, paruicularly for
matters dealt with within centres by staff of that centre;
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R 22.2

R 223

R 22.4

R 225

# require all complainants to be advised of the steps 1o be taken and the
anticipated time frame for the steps. Complainants should be advised of
progress in any investigation on a regular basis;

* ensure consistency between all policies and procedures related 1o
complaints and allegations, including the Depanment’s recemt policy
"Provision of a Protective Abuse-Free Environment in the Department of
Juvenile Justice™,

» reinforce the need for confidentiality of the complaint and the idemtity of
the complainant;

* clearly outline the possible disciplinary action that may result if
complainants sulfer any reprisal or harassment following their complaint;

* recognise the nght of detainees to have an advocate of their choice;

e state that all staff have an obligation to assist a derainee in making a
complaint if requested 10 do so by the detainee, this may include
advocating for the detainee; writing the complaint on the person’s behalf;
and providing general advice to the person about the complaint;

* have nominated positions in each cluster and/or at central office who are
to owersight the management of complaints within their jurisdiction, and
be the contact point for inquiries about the progress of complaints;

* ensure that complaints are adequately recorded to ensure they have been
adequately dealt with. The records should be made in a format which will
allow for their collation and systemic analysis. The Department should
consider the creation of a complaints data base which would assist in the
storage and analysis of this data.

* acknowledge that Official Visitors are additional 1o, and separate from the
Department’s internal complaints mechanisms.  Official Visitors should
not be expected to mediate disputes, but rather 1o advocate for the
resolution of detainees’ complaints.

Centre Managers be reminded of their obligations to see detainees as soon as
possible if requested by a derainee, and to be visibly present on the units so that
detainess and staff are able to see them during these times.

The Children (Detention Centres) Regulation 1995 be amended to pravide for the
right of detainees 10 contact the Ombudsman and other complaints, advocacy or

legal bodies by telephone.

Once the interim Young Offenders Review Panel is established and evaluated,
the Department should consider its possible expansion to permit it to review case
plans, leave and parole decisions on the application of detainees, their families or
advocates, and with an awtomatic right of review for all sitsations where
detainees are placed in confinement or segregation on three or more occasions in
any three day peried.

The solicitor’s position providing legal services for detainees be reviewed jointly
by the Legal Aid Commission and the Department of Juvenile Justice {or [JAC)
te determine the appropriateness of its current operation in meeting the legal
needs of detainees. The review should:

* consider how the service may better serve the existing and future regional
Juwvenile Justice Centres;
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R 22.6

R 227

R 223

R 229

R 22.10
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 consider how the position could be better supported by the Depariment
of Juvenile Justice (eg, greater responsiveness by community based
Juvenile Justice Officers to requests for information or assistance) and the
Legal Aid Commission {eg, bewer liaison with other branches and offices
of the Commission);

# be cump]tlcd b}r the end of December 1996 to ensure the current
incumbent is able to contribute to and comment on the final evaluation
prior to the termination of the current funding;

o consider how the future of the service may be best secured.

Guidelines be developed as a mater of urgency in relation o deparimental
inspections of centres required under 5.7 of the Children (Detention Centres) Act.
These should state the aim of the inspections, how they may be best conducted,
and the expected reporting formar.

The Department eénsure regular inspections (including unannounced ones) are
conducted by independent and suitably qualified professionals who can evaluate
standards of safety, hygiene, health and medical services, and programs provided
within centres,

Orlficial Visitors be provided with practical suggestions about how they may best
fulfil their inspection functions. This could include a list of suggested topic areas
and possible information seurces. This may be included in the Scheme manual,
or provided in their training sessions,

The role of the Official Visitors continue to be menitored 1o ensure they
maintain a general inspection function of the centres as well as dealing with

complaints.

Official Visitors be moved to different centres each year where possible to reduce
informal allegiances which may reduce their independence. Repular contact with
other Official Visitors should also be encouraged.
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United Nations Rules for the Protection of Juveniles Deprived of

their Liberty

Rule 22

The information on admission, place, transfer and release shonld be provided withont delay
to the parents and guardians or closest relative of the fuventle concerned

Rule 56

The family or guardian of a juvenile and any other person designated by the juvenile bave
the right to be informed of the state bealth of the jwvenile on request and in the event of any
immportant changes in the bealth of the juvenile. The director of the detention facility should
notify immediately the family or guardian of the fuvenile concerned, or other designated
person, in case of death, illness requiving trangfer of the juventle to an owsside medical
[facility, o a condition requiring clinical care within the detention facility for more than 48
howrs, Notification shonld alio be given to the consular antharities of the State of which a
Joreign frevenile i a atizen.

Eule 58

A juvenile should be informed at the earliest possible time of the death, serions illwess or
wrguery of amy tmmediate family member and shonld be provided with the opportunity to
attend the funeral of the deceased or go to the bedside of a crivically ill relative.

Rule 59

Every means should be provided to enswre that juveniles have adequate communmication
awith the ontside world, which is an integral part of the right to fair and bumane treatment
and is essential to the preparation of fuveniles for their return to society. Juwveniles should be
allowwed to communicate with their families, friends and other persons or representatives of
reputable ontside organisations, to leave detention facilities for a wisit to their howe and
family and to receive special permission to leave the detention facility for edwcation,
vocational or other important veasons, Showld the juvenile be serving a sentence, the time
spent outside a detention facility should be counted as part of the period of sentence.

Rule &0

Every juvenile should have the right to recerve regular and frequent wisits, in principle ance
2 week and not less than once a month, in circumstances that vespect the meed of the
juvenile for privacy, contact and snvestricted communication with the family and the
defence connsel.

Rule 61

Every juvenile shonld have the right to communicate in writing or by telephone at least
tawice a week with the person of his or ber choice, unless legally restricted, and should be
assisted as mecessary in order effectively to enjoy this right. Every juvenile should bave the
right to receive correspondence.
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Rule 62

Juveniles showld bave the opportumity to keep themselves informed regularly of the news by
reading newspapers, periodicals and ather publications, throwgh access to radio and
television programmes and motion pictures, and through the visits of the representatives of
any lawful cluk or organisation in which the jyvenle 15 intervested,

Rule &7

.. the restriction or demial of contact with family members should be probibated for any
PUTPGSE ...

Rule 87

In the performance of their duties, personmel of detemtion facilities should vespect and
pratect the human dignity and fundamental buman vights of all juveniles, in particalar, as
follows:
fe) AN personnel should respect the right of the juvenile to privacy, and, in
particular, showld safeguard all confidential matters concerning juveniles or
their families learned as a result of their professional capacity.
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Children (Detention Centres) Act 1987

s.23A (1)

Sulsect to the regulations, the Director-General may, by order in writing, permit a detaines
to be absent from a detention centre:

fal  for the prurpose of attending the fureral of a close relative; or
(B for the purpose of visiting a close relative who is serionsly ill; or
(e} for amy other purpose that the Director-General thinks proper.

5.24 (1)
Subject to the regulations, the Director-General may, by order in writing:

(al  grant a person subject to control leave to be absent from a detention centre for
a purpase specified in subsection (1A

B removea person subject to control from a detention centre and place the person
in the care of such person as may be specified in the order; or

(e} discharge a person subject to control from detention if the Director-General has
made arvangements for the pevson to serve the period of detention by way of
periodic detention or made switable arrangements for the supervision of the
person during the pertod of detention.

5.24 (1A)
The purposes for which leave may be granted under subsection (1) (a) ave as follows:
fa)  attending the funeral of a close relative;
() wisiting a close relative who is serionsly ifl;
(el applying for employment or being interviewsed in relation to an application for
eriployraent;
(d)  emgaging in employment of a kind specified in the order;

(e} applying for envolment in a cowrse of edncation or vocational training or
being intervietwed in relation to an application for envolment in snch a cowrse;

(1 attending a course of education or vocational traiming at a place specified in
the arder;

(&) amy other purpose that the Dircctor-General thinks proper, being a purpose
which the Director-General considers to be directly associated weth the welfare
ar rebabilitation of the person concerned.,

s.24 (1B)

The regnlations may make prowsion for or with respect o
fal  the circumstances in which an order may be made under this section; and
Bl the conditions to be imposed on such an order; and

fc]  any other marter relevant to the making of swch an order, including the
purposes for which an order may be made,
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Children (Detention Centres) Regulation 1995

Clause 18

(1) A detainee may be wisited by relatives and friends at least once immediately after
admission and, with the permission of the superintendent, at such intervals after thar as the
Divector-General may determine for the centre in which the detainee is detained,

(2] The superin temeident:

fa)  must bave regard to the wishes of any pavent or guardian of 2 detainee who has
not attained the age of 16 years in relation to the management of visits to the
detaimes; and

(B must, at all times, seek to encourage and facilitate visits to detainees by their
relatroes and friends,

| Clause 22

(1) The superintendent may anthorise visits, in addition to other vints anthorused by this
Division, tn amy case it which the superintendent considers it appropriate.

(2 Without limiting the generality of subclawse (1), the superintendent may authorise
additional visits to & detainee if @ medical officer has reported to the superintendent that the

detainee 5 1l

Clause 23
(1) The superintendent may determine the procedure to be observed by detainees and
wvisitors duving visits,
(2} A detainee may not be visited by any person snless that person has made arrangements
with the superintendent for that purpase.

Clause 25
(1) A detainee who is of or above the age of 16 years may refuse to recerve a visitor,
(2 The superintendent muy, despite any other provision of this Division, refuse to permit
a visit if, in the apinion of the superintendent, the security, safety or good order of the
detention centre, or the bealth or well-being of a detainee, 1 likely to be adversely affected if
the visit were to be permitted.
(3] The superintendent may terminate a visit to a detainee and divect the visitor to leave
the detention centre if, in the opinion of the superintendent:
fa)  the visitor or detainee bas, during the visit, committed a breach of the Act, this
Regulation, the general routine of the detention centre or the procedure for
visils; oF
) the security, safety or good order of the detention centre, or the health or well-
being of a detaimee, is likely to be adversely affected if the wisit were to
CERITRNE
(4) A visitor must not fail to comply with a divection given under subclanse (3.
Maximum penalty: 5 penalty units.
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(3] The superintendent must canse a vecord to be kept of
(@) each refusal of 2 visit and each termination of a visit; and
(B! the reasons for the refusel or termination,
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Detainees Contact with their Families
and the Outside World

23,1 The importance of juvenile detainees retaining and developing links with the
community was outlined in chapter 5 of this report.

232 Of even more crucial importance is the need to keep young people in contact with
their families wherever possible. The Depantment of Juvenile Justice places a great emphasis
on the need for detainees’ families to play an integral role in supporting juveniles in
detention centres, The Department’s 1994/95 Annual Report states “enhancing family and
community involvement in the juvenile justice system was a priority for the Department.” !
Similarly, in the Charer of Principles for juvenile justice in New South Wales the
Department states “families and extended families should be recognised as the fundamental
influence upon children and should be given support and opportunities to participate in the
juvenile justice process” 2 The Department’s second corporate objective is to provide a
secure juvenile justice centre environment which respects the rights of juvenile offenders and
which encourages behaviours 1o minimise re-offending. As pan of this corporate objective
the Department sees one clement of effective intervention meaning “assisting young people
to re-cstablish family and community ties.” 3

233 The Standing Commuttee on Social Issues in its report on juvenile justice
recommended that families, especially rural families, be assisted in visiting their children in
detention centres. * For a number of years now the Department has provided financial
assistance for families to visit young people in custody, and, in some centres such as Mt
Penang, Kariong, Riverina, Keelong and Reiby, provides some access to on-site
accommodation for visiting, lamilies.

23.4  The Youth Justice Coalition in its review of juvenile justice devoted a whole chapter
to the role of families in the system. This chapter of the repont focused mainly on 1wo
different but connected issues. Fiestly, the influence a child’s family may have on possible
outcomes for the detainee, and ways in which the juvenile justice system impinges on the
child’s family. The Coalition's research found surprisingly few detainees who did not either
live with families or intend returning to their families on release from detention centres, The
report noted:

The extensive research which shows that children grow inte and then (meostly)
out of crime. This is an indication that the developmental process, and the way
famnilies and others vespond to it have major smplications for young people’s
longer term likelihood of swccess in becoming a responsible adult. Young peaple
eventially move away from the plrysical support and social direction of their
family group. However, at least in the early stages of their development, and
wntil many of the skills of social interaction and self discipline ave learned, ...

Department of Juvenile Justice Annual Report 1994/93, Foowstng on Effective ntervention, p. 2,
Ibad, p. 4.

Ibid, p. 1.

INSW Legislative Council Standing Committee on Social Issues, fuvenile Justice in New Sonch
Wales, Report No 4, May 1992, Recommendation 124.

i L B -
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the family is where this support and divection are most likely to be found.
Peers, youth workers, refuges, income maintenance, schools and training
organisations can and showld at best provide only partial support and
gnidance for both young people and their famifies during young peoples” faften
difficult and confusing) passages through adolescence to  independent
adulthood, *

23.5  The United Mations rules state that every means should be provided to ensure
juveniles have adequate communication with the ouside world, including families.
Detainees should have the right to receive regular and frequent visits (ar least twice a week
and not less than once a month) in circumstances that respect the need for privacy, contact
and unrestricted communication with family. Detainees should also have the right 1o
communicate in writing or by phone at least twice a week with the person of their choice
unless legally restricted, and they should be assisted as necessary to enjoy this right.

236  The Department of Juvenile Justice has a policy on procedures to be followed by
centres 1o encourage family contact. ® The policy notes that Section 4(1) of the Children’s
(Detention Centres) Act 1987 has as an object of the Act to ensure “that satisfactory
relationships are preserved or developed between persons on remand or subject to control and
their families.” The policy stresses the importance of encouraging families or significant
other persons to provide support for young detainees, either through written
communication, telephone calls or visiting the centres. An impornant compenent in case
management undertaken by the Department is the positive interaction of the family in
preparing the detainee for his or her re-integration into the community. The policy states
that a greater emphasis is required in encouraging and assisting contact for detainees who
have families located some distance from the Juvenile Justice Centre, ie. a detainee in Mt
Penang whose parents reside at Bourke,

337  Given the acknowledged imporance of the family in the lives of young people in
detention how well do juvenile justice centres in New South Wales ensure that as far as
possible young peoples links with their families are maintained during their period of
detention?

338 In onder 1o try of get a picture of the reality of family contact for young people
within the Centres, the Inguiry undertook an analysis of all relephone calls and visits
detainees had in a two week period, 1 December to 14 December, 1995, The results of that
survey indicated some fairly brutal realities about the level of contact detainees actually
manage 1o have with their families. Only detainees who were in detention centres for the
whole two week period were included in this review. In some instances the Inquiry was
unable to locate certain records ie. telephone logs at Keelong or visiting cards for some
detainees who had since been released from detention (Minda). These detainees were
dropped from the relevant section of the analysis in order not to skew the analysis of the
sratastics.

Phone Calls

239  The practice relating to phone calls for detainees was found 1o be generally the
same in all detention centres. Detainees are entitled to two phone calls 2 week, and they

5 Youth Justice Coalition (NSW), Kids in fustice - A Blueprint for the 50, 1990, pp. 132-153.
& Direcior General’s Instruction No 105/95, Procedures to Enconrage Famaly Contact,
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can “earn” an extra phone call through the “points™ or “internal economy™ system operated
in the centres. These phone calls are usually at roughly the same ume each week, i
Wednesday and Sundays after dinner. Phone calls are paid for by the Department. In most
centres the detainees are only allowed phone calls of three minute duration, although some
centres have now extended this to five minutes. Detainees can only call people approved by
the Manager, mostly family or significant others. Detainees are forbidden to dial numbers
themselves for reasons of security and all aumbers are dialled for them by youth workers.
Incoming calls can only be accepted with the approval of senior staff on the unit and such
incoming calls are counted as one of the teo phones calls allowed detainees weekly.

Detainees have two calls @ week and can have another.  Business calls, say to
their solicitor and jrevenile justice officers don’t connt. Phone calls aren’t
monitored except in terms of length of time, unless there is some reason to be
vigilant. If they ave becoming abusive they will be cut off. (Centre Manager)

Phane calls, they have swo and can earn another - by participated in a task.
Owr phone bill s enormons, I'm locking at a 38,600 phone bill for three
months, With the advent of casework they get more than two calls @ week.
{Centre Manager)

If people ring they are normally put throngh, Hard to track country families
sometimes. If peaple ving in its counted as a phone call. My attitude is if they
want to ring bome they can. Centre dials numbers 1o check who they are
ringing. Significant people in their life they can phone, 5e boyfriend. 1 unll
look at this but first { want a written letter requesting contact and [ get it
checked with the local JJO. If a friend I check first with parents, even if
detainees ave over 16 years and even 18 years and over. Parvents ave vocal
sometimes about who their kids can ving but kids seem to accept it. (Centre
Manager)
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Table 23.1: Number of Phonecalls made by
Detainees in Detention centres for Period 1 to 14
December 1995

B Calls
g Calts |
T Calls
6 Calls &
5 Calls
4 Calls [
3 Calls |8

2 Calls |

Humber of Phonecalls por Dataines

1 Call e

Mil Calls

Humber of Detaineas

2310 In the survey undertaken by the Inquiry telephone logs for 351 detainees who were
in the detention centres for the period 1 ta 14 December 1995 were analysed. As shown in
Table 3.1 these 351 detainees had a total of 731 phone calls. However, 8% or 25% of
detainees had no outside phone contact with anyone, 19 percent had one phone call, 20
percent had two and 11 percent had three phone calls. Only 12 percent had phone calls at
the minimum level recommended in the United Nations rules, two per week. Not quite a
quarter of the detainees (24 percent) had four or more phones calls in the fortnight
surveyed, 12 percent of detainees had five or more calls in the fortnightly period surveyed.

23,11 These figures are very significant as they show that 76 percent of the young people
in New South Wales detention centres in the two weeks from 1 to 14 December had
substantially less contact with their families that that recommended in United Nations
standards. That is they had three or less phone calls over that two week period.
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Table 23.2: Detainee Phone Calls and Relationsbip to Person Called

Other 23%

Griparenis G5

Cousing 1%

AuntiUngle T%

&l family 6%

Dad 5% Siblngs 5%

2312 Chan 23.2 shows the relationship to the detainees of those people they phoned
during the survey period. As might be expected from the Deparumental policy on only
allowing phone calls to approved persons, the family of the detainees were the main
contacts, although 23 percent of calls made fell in the “Other” category and included calls
to friends, especially girlfriends. Mothers constituted almost fifty percent of the people
contacted. 63 percemt of detaince phone calls were either with their mother, father,
siblings or a phone call to the family home. Extended family contacts were also a
significant minerity of calls made, with 7 percent of calls being made 1o aunts and uncles
and 1 percent to cousins. Similarly, phone calls to grandparents constituted 6 percent of
calls in the survey period. It was noted from the records that grandmothers especially had
regular contact with their detained grandchildren.

2313  There appears to the Inquiry staff to be an ambiguous attitude on the part of staff
at centres 1o telephone calls by detainees. On the one hand there is clear Departmental
policy encouraging contact with families and friends. Managers at most of the Centres
were clearly willing to approve additional phones calls if they or their staff felt it was in the
detainecs interests to have additional calls. Casework managers and detainees’ key workers
especially were sympathetic 1o any special needs the detainees may have to make additional
phone calls, It is also clear from the telephone logs and unit logs that were perused that if
phone calls were unable to be connected on the designated days, youth workers would
actively try to reach the detainee’s family on subsequent days so that the young people did
not miss out on their weekly phone calls.

I'm a key worker for two kids, [ love the casework, really get involved with
the families - do a lot of it at home. When we have 30 residents bere, can be
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hard to find time. Workers on other shifts belp too, they may get information
Jor me. Get rewards from this. [ like to call pavents and tell them bow their
kids are going. One kid, bad no links or comtact, no phore calls - tried 1o
chase up with the community and located a stepbrother in Griffiths. 1 now
bave them tn contact with each other, be didn't even know be bad a
stepbrother before. (Senior Youth Worker)

23.14 On the other hand, some staff at other centres appear to treat the detanees nghts
1o telephone contact with a degree of distain. A number of youth workers interviewed at
Kariong said they felt they had inadequate sanctions to control bad behaviour, They felt
they should be able to take away phone calls and visits as a way of getting better control
over the boys. These particular workers were also contemptuous of the chief youth worker
and others overriding their decisions, as they thought this undermined their general
authority, These sorts of comments were typical of many of the attitedes at Kariong,
where there appears to be a very punitive approach 1o the treatment of the detainees,
especially amongst the youth workers.

9315 This auitude unfortunately does not appear to be limited only 1o youth workers.
For example, late last year the Acting Assistant Superintendent at Riverina wrote 1o the
Assistant Superintendent at Kariong requesting that one of his detainces be allowed
permission to have telephone contact with his brother at Kariong, This request was made
following discussions with Riverina’s case manager, who felt the detainee would benefit
from regular contact with his brother, The request was refused by Kariong on the basis
that such contact “was not convenient at present”. This manter continued to be followed up
by the case manager at Riverina and a phone call was finally agreed 1o some weeks later.

23,16 The attitudes are of great concern. They directly contradict the Depariment’s own
policy emphasising the need 1o keep detainees in contact with their families and exhibit a
desire to control detainees that borders on a breach of human rights. It exhibits an
ignorance or a total disregard of the impact such contacts can have for the future wellbeing
of the detainees. In a study of recidivist rates amongst adult prisons, the seminal work of
Holt and Miller found that being attached to some form of a family is critical to the
positive outcome of the correctional process. Family was not used by them in 2
prescriptive manner. They found that there was a sigmificant difference in the recidivism
rate between these who had regular, continuing contact with family members compared to

those who had no or only sporadic contact,

2317 The other issue related to phone calls is that there docsn't appear to be a great deal
of privacy for young people talking on the phone. This issue was raised by a number ol
detainees interviewed, Most phone calls are made from the staff operations rooms on the
various units. At Keelong a2 phone in the dining room is used to make calls after dinner,
whilst in the other part of the room detainees are playing pool or other games. At Worimu
the phone in the yard is used and once again the other detainees may be playing tennis or
using swimming pool whilst the young person is trying 1o talk on the phone.

There is not privacy for the kids using the phone. Our calls are given after
dinner. The number is dialled by workers, and the calls are taken in the
dining/recreation roam with other kids milling avound, some playing netball
or pool. Calls ave generally only 5 minutes. (Detainee, Keelong).

7 Holt and Miller 1972 (quoted in Corrective Services paper).
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Phones - we get fined a 31 if we don't get off right away but we need rime 1o
say goodbye. Wiy are phones calls restricted to such a short time, could allow
longer or more if bave different units making calls on different nighss,
(Drerainees at Kariong)

Phone calls linted to five minutes, but theve ave mow two phones, before was
anly one and calls were limited to three minntes. It took a while for the
Residents Commuttee to get the new phone through. (Detainee, Cobham)

My family lives in Tamworth. The phone is in the yard, its not private and
three minutes isn't long enongh. [ sse one phone call to ring my mum in
Tamworth and one to ring my geardian in Gogford, (Detainee, Worimi)

Phane calls are in the yard for security reasons, noisy but probably OK for
privacy. Five minutes wonld be better, but lots of time kids get maove than
three sinntes if they have been bebaving. Have to be watched because you
can just press "0 and ring a second number, (Casual Youth Worker)

2318  Another issue raised with the Inquiry related to the short duration of phone calls ie
three to five minutes, The Department of Juvenile Justice’s official visitors told the
Inquiry that there are cultural difficulties for some detainees in having such shon phone
calls. Some detainees were unwilling to ring their families anymore as it was culturally
important that they speak to all members of their families when they rang, and it was
impossible to do so in the three or so minutes allowed for each call.

2119 The low level of telephone contact detainees appear to have with their families and
significant is of concern. Some of the constraints on detainees making phones calls could
be the inefficient manner in which such phone calls are placed. Youth workers often have
1o make anywhere up 10 30 phone calls in a single evening. This is an inefficient use of
stafl resources and means that extending the length of phones calls beyond the normal
three minutes becomes problematic.

2320 A possible remedy which the Department of Juvenile Justice may wish 1o consider
is the use of “Smartcard” operated telephones, which have been piloted in the adult
corrective institutions with great success. These cards could have the following advantages
over the present system:

s Allows predetermined access to up to ten approved numbers and prevents the
possibility of on-calling;

o Allows predetermined timed calls;
*  They release youth workers for other, more meaningful, duties;

¢  They can reduce tension between youth workers and detainees, as the card
cuts the call off at a predetermined time after giving the detainee prior notice
and eliminates possible confrontation when the call has reached its time limi;

o The called party is notified via a synthesised veice that a call is coming from
the juvenile justice detention centre, thus allowing the called party the
opponunity to accept the call or hand up.

2321 The other possible advantage to the Department in the use of such phone cards is
that it may be possible to recoup some of the current cost of detainees phone cards, These
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cards could be purchased by the detainee or his family, although the Departmem will suill
need to allocate funds for those detainees who are unable to cover even the minimal cost of
phone calls.

Visits

2322 As discussed earlier in this section of the report, the Deparment of Juvenile Justice
has clearly stated its commitment to encouraging families or significant other persons to
visit young people whilst there are in detention centres. The White Paper on New
Directions in Juvenile Justice in NSW has within its charter of principles thar *families and
extended families should be recognised as the fundamental influence upon children and
should be given support and opportunities to participate in the juvenile justice process.” §
The importance of {amily visits to detainees and the emotional aspects of these visits for
young people in detention was movingly described by a young man at Cobham detention
centre,

My family lives at Harris Park they wonld come by car twice a week to visit,
In early 1994 I gor day leave each week to visit them, and since Late 1995 |
have had overnight leave, A family member signs me out and is responsible
for me. Used to allow families to bring in food but not allowed now. I would
get npset, sad, emotional, feel small, degraded that the family comes and sees
you bere in this sitwation, Sometimes I didn’t want to go through the stres
aronnd it, bard to say goodbye, [ just wanted to go with them. Otber kids
dom't get wisits - see me having fun, munchies with the family, made them feel
really bad - can’t imagine what it wonld be like if no family, no one to turn
to. When I got day leave it was much berter feeling to visit them at bome,
outside the centre. Tm't too nice having to come back but you get nsed to i -
as fong as Denow I will get another leave. [t's very important to me lo see mry
family, in the sense I know I've got someone who cares for me. Those kids
swho don’t have contact get depressed, they don't really want an explanation
wiby they aren’t gerting visits, they just want their visit. I think we should be
allowed a call a day should pue public phones in - get phone cards. (Detainee,
Cobham)

2323 Detention centres normally nominate two visiting periods per week, normally one
day on the weekend and one during the week., As with telephone calls, detainees are
allowed two visits a week, and are only allowed visitors that have been approved by the
Managers of the centres. Most centres require that visitors other than parents or guardians
seck approval prior to visiting, Centre staff usually consule with a detamnee in relation to
having [riends visit and this is also checked with the detainees juvenile justice officer in the
community, Once a young person is accommodated in a detention centre a letter is sent to
their family informing them of their whereabouts and outlining, amongst other things, the
visiting hours. (Copies of the standard lewers sent by Riverina and Minda form
Appendices G and H respectively. There is a noticeable variation in their tone which
could influence subsequent contact between the centre and the family) In the records
perused by Inquiry staff all centres appear to send these lewers out very prompaly, usually
within a few days of the intake of the detainee.

¥ Depariment of Juvenile Justice, White Paper on New Divections in fuvenile fustice in NSW, p. 3.
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22,24 In their comact with the family and friends of detainees, cenre staff told the
Inquiry that they stress that times for visiting can be [lexible, 1o help fit in with the needs
of the family as well as the Centre, but normally request that people ring belorehand if
they wish to visit outside of the normal visiting hours to eénsure that the detainee will be
svailable. Visits are usually not encouraged at times when the detainee would normally be
expected to be in school or panicipating in other programs. Whilst the Inquiry accepts
that in most centres there is a level of flexibility for people wishing to wisit detainees, the
experience of family and friends visiting centres can be extremely daunting. The Inquiry
noted that often the first thing visitors will see when visiting a centre is a Notice of Advice
to Visitors posted on the detention centre door. A sample copy of the rype of informanon
contained in such a notice from Keelong Juvenile Justice Centre forms Appendix. 1. The
notice is certainly less than welcoming, it is extremely legalistic and contains many negative
statements as opposed to being a positive example of the Department of Juvenile Justice's
statement in its Charter of Principle that “families and extended families should be given
support and opportunities to participate in the juvenile justice process.”

Table 23.3: Number of visits received by detainees in
centres for the period 1 to 14 December 1995

T wizits

8 visils

I wigils

4 wigits

3 visiks

2 visis

Musmbar of visits per detaines

1 wigid

Mil wisits

0 20 40 &0 BD 10o 120 140 160 180 200

Humber of defainees

2325 In order 1o review the level of visits actually received by detainees, the visitors
books and/or detainee’s visitors cards were analysed for the same two week period as the
telephone calls, ie 1 to 14 December, 1995. It was not possible to collect records for all
visits. for example there are not easily available records for Cobham, Minda or Keelong
and where no records exist detainees have been dropped from the analysis. Only those
detainees who were in detention centres for the full two weck period were included in the
analysis in order not to skew the statistics. In all, the recorded visits for 335 detainees have
been analysed and the results are shown in Table 23.3 above,

23.26 Tt was found that detainees received far fewer visits (291) than telephone calls {731).
Table 23.3 shows that in the survey period 183 (or 55 percent of detainees) received no
visits. 20 percent of detainees received one visit, 15 percent had two. 6 percent had three
visits and 2 percent had four visits. 2 percent of detainees had five or more visits,
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23,26 What these figures highlight dramatically is that 90 percent of detainees received
ender the minimum standards level of visits that rrlight be expected, 1¢ two visits or less.

2127 Who did the detainees received visits from? The pie diagram sets out the visitors
relationships with the detainees. Once again, of those daainess who had visitors the
immediate family was by far the most important contact, 55 percent of visitors were ether
mothers, fathers, siblings or some mixture of these. The next highest rate of visitors were
friends {ar 37 percent of visitors), olien girlfriends. Aunts, uncles, cousins and grandparents
made up the remainder of the visitors.

Table 23.4: Detainee Visitors and their Relationships

Mum 11%

Dad 3%
Siblings 5%

Other 37%

Griparents Fik
6% Lif
oy
2% Aunt/Unc
e

All family
36%
Cousins 3%

2328 There are a number of vital factors which it appear 1o affect the level of visis
received by young people in detention centres. Some of these are cutside of the control of
juvenile justice to influence, such as young people having disfunctional relations with their
families or where they have been disowned by their family. Other young people simply
appear 1o have no family or significant other people in their lives.

23,29 However, there are factors affecting the number of visitors young pecple in
detention receive which could be recified 1o some extent by revision of Departmental
policies. These are the location of the detention centres, the way the “points™ sysiem
negatively impacts on what visits detainees are allowed and the fexibility which centre stafl
apply 1o visiting hours.

23.30 There is clear evidence that the location of detention centres created difficulties for
the families of young people wishing to visit, This is especially so for Mt Penang and
Kariong because of their distance from the main population centre of Sydney, and for
young women at Yasmar because as many as two thirds of the girls av any one time may
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come from areas outside of Sydney. Distance becomes a real deterrent 1o families and
friends visiting.

2331 The way in which the points system in centres can adversely affect detainees is
Jhown in an example from Minda. In review an Aboriginal detainee's case file it was noted
that a detainee’s aunt had requested a visit in late 1995, She provided identification but the
visit was not approved by the Executive Manager because “resident mot on appropriate
section to bave non-immediate family visitors”, There are a number of worrying aspects to
this example. Firstly, that a detainee’s right to visitors is being determined by Minda's
internal so-called behaviour management system, ie the “points” system which determines
what “level” at detainee is on. Secondly, that an young Aboriginal detainee’s aunt was
declared to be part of the non-immediate family. This statement shows a lack of regard for
the extended family networks that are an integral part of Aboriginal culre. The Inquiry
has grave concerns about the effects the use of the “points systems” are used within
detention centres to limit the often already very limited contact detainees have with family
and friends and recommends strongly that detainees ability to have visits should not be
linked in any way to what “level” a detainee may be on.

2332 Ancther aspect relates to the inconsistent way in which the visitors policy is
implememted,  An example of this inconsistency was brought to the anention of the
Inquiry in relation to an Aboriginal detainee on remand, He was sent straight from coun
to Kariong and had been there for four months. He raised the difficulty his family had in
visiting him as they live in Mildura. Officers from the Ombudsman’s office relayed this
information 1o the Acting Superintendent at Kariong in February and requested that steps
be taken to inform the detainee and his family of the assistance available through the
Diepartment for families in need who wished vo visit detainess. The detainee was contacted
by the Ombudsman’s office in April and asked if anything had happened. It hadn’t and
the detainee said he didn’t have a caseworker to assist him. He said some member of the
maternal side of his family were visiting in May, the visit being funded by an Aboriginal
organisation, However, his father wanted to come and visit but he had no money. When
contacted Kariong staff did not know if he had a caseworker but made the comment that
he had been spending a good deal of time with the Centre’s psychologist and appeared to
be very *down” and suicidal but no one knew why. When informed once again of the
detainees request 1o see his father, 3 commitment was made 1o try and organise such a visit
before May.

2333 In contrast, another Aboriginal detainee on remand at Kariong for a shorter period
has had his family visit from Coffs Harbour. They were accommodated at the visitors
cottages at Mt Penang, and were able to visit their son on Friday, Saturday, Sunday and
Monday because of the distance they had travelled in order to visit, The Aboriginal
workers at Reiby work hard at getting assistance for Aboriginal families to visit the
detainees, either through the Department’s funding for assisted family travel or by using
some funding the school receives from TAFE for family contact visits. This is especially
important at Reiby as the workers there estimate that most of the Aboriginal detainees are
from rural areas. It was also noted by the Inquiry that White Paper funding available to
assist needy families visit detainees was seriously underspent in 1995/96, a matter which in
views with concern in view of the extremely low level of family contact it found that
detainees had with their families, especially detainees from rural areas,

23.34 Detainees at Mt Penang and Kariong were particularly vocal in their complaints

about visiting hours. Many visitors travel two, three or more hours for a maximum two
hour visit and then travel an equal time to get home again. The detainees complaints relate
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1o the changes to the visiting hours at Mt Penang which have been reduced from 10 am-
3.30 pm on Saturday to 10 am-12 noon. The detainees stated that about sixty percent of
the visits have “dropped off” since the change. The main difficult with visits to Mt Penang
and Kariong seemed 1o be the extensive travelling people have 1o do o get there. One
derainee’s girlfriend travels three hours by public transpont each way 1o visit, sometimes
with their baby, Ancther detainee mentioned that his parents live a1 Epping, they have no
car and the trip takes about three hours, When the Inquiry investigated the reasons for the
changes to visiting hours, it was informed that stalfing the extended visiting hours at Mt
Penang was extremely difficult and there were concerns about contraband being broughn
into the centre. Kariong's visiting times had been altered 1o match those of Mt Penang so
the centre bus only had 1o make one trip 1o and from the railway station o pick up
VISILOTS.

2335 The detainees stated that they had written letters 1o the Superintendent abour
visiting hours, but there has been not discussion and no reply to their letters, excepa that
youth workers have told them that the changes to the visiting hours are on a trial basis. An
incident over the Christmas period was still be talked about by detainees when the
Ombudsman’s staff visited the centre in February.

The staff bere ave very hostile to visitors, they've got no vespect and treat ou
parents as if they are the ones doing time. They stopped visits for Christmmas
Day, Boxing Day and New Years Dy, They promised the Detainee
Committee that we conld have Christmas visits, pamphlets were banded out
but families were tirned away. It probably wonldn't bave happened if Steve
fthe Superintendent) was bere but he was away over Christma. They make
wisitors wwil, sometimes for 1-2 bowrs not sure if they are even given [ea and
coffec. The changes to the visiting howrs mean that we can't have lunch or a
picric with owr families anymore. A 10 am start is too early, people often
don’t get bere till after 10 am because of the long travelling time [Group of
detainees, Mt Penang)

Visits are a problem, mry mum can’t get bere during visiting hosrs and [
don’t et enongh time with ber, only 30 minutes fo an bour{Detainee,
Eeelong)

2336 A Youth Worker at Kariong interviewed in as part of the Inquiry was very critical
of some of the recent treatment of Muslim detainees. He said

it was Ramadan rvecently, the chief wemt abont talking about
“vamablanabloodydam” - marny workers don't respect different beligfe. The
Superintendent had promised family wonld be allowed to come to Muslim
style celebration at end of Ramadan; the Acting Superintendent veneged. The
bays were upset but no consideration given when they subsequently behaved
baly.

23.37 'Teaching staff and young women detained at Yasmar told the Inquiry that visiting

. are hopeless, and at very incomvenient tinwes and make wnreasonable
assumptions about parents’ availability. Working pavents find it wery
difficult to visit during the day. Their wisiting bonrs ave one and a half howrs
long, 3.00 pm-4.30 pm, often inappropriate times for families becanse of
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work, commitments to other children in the family or school. Family BBQs
at the centre bhave been stopped and the girls complain that they can't bave
funch with their families.

231,38 Detainees at other centres voiced similar problems:

Visits used to be 11-2 on Sundays now only 10-12, not long enough and I
don’t kmow why it was shortened. My grandmother visits, coming from
Gasford station to Pemang on the bus. I've only been out of Kariong for conrt
purposes or to be transgferred. No one from community comes in. | ring my
grandmother on Wed and she visits Thursday, 1 ring mum on Sunday.
Visitors can bring bot food, shampoo, soap, talc, socks wndies and books but
ot munchies, (Detainee, Kariong)

I like Kariong better than Minda but its too far for wmy family to vine. They
live at Minto\Cabramatta. Came to Kariong to wvisit once but difficalt.
{Detainee, Kariong)

339 The privacy afforded families when visiting the centres is also a problem. Many
centres simply do not have adequate facilities for visitors. More often than not the dining
room is used for visits, or if the weather is fine mostly centres have fairly good outdoor
meeting spaces. The “make-do™ aspect of indoor visits not only leads 1o lack of privacy and
insufficient space for detainees and their visitors, it also creates problems for the other
detainees, who have commented that there is often nothing 1o do on weekend at visiting
time because “visits are on” for those detainees fortunate enough to have visitors. Other
detainees can often be stuck on their units during visiting hours, At Cobham visits used 1o
take place in the courtyard but after expericncing a serious problem with contraband all
visits are now in the dining room. Legal visitors use the area outside the admissions area,
which can be very hectic when new admissions are being processed.

Conclusions

2340 The Inquiry finds that the Department of Juvenile Justice is seriously breaching
United Nations standards relating to the need to ensure that detainees have adequate
communication with the outside world, families and friends. Many detainees were found
to have substantially less contact, either by telephone or through person visits, than even
the very low minimum standards set out in the United Nations rules.

Recommendations

It is recommended that:
R 231 The Depariment of Juvenile Justice cease immediately the practice of linking
detainees’ visitors and/or phone calls to the detention centres’ points system.

R 232 The Department of Juvenile Justice detention centres review as a matter of
urgency the level of telephone and persenal contact detainees are having with
family and friends. Tt is anticipated that this would best be achieved through case
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R 23.3

R 234

R 23.5

management. Where detainees are not rtcl.-'h'ing such contact for whatever
reason the Department should ensure that special attention is given to linking
such detainess with some form of ouwside contact eg the Mentor Scheme,
community organisations, Official Visiors e,

Better and more private facilities be provided for visitors, especially indoor
VISILITIE, arcas.

The Department review the frequency and length of time detainees can be on the
telephone and also review visiting hours in detention centres to ensure that they
better meet the needs of visitors.

The Department consider the introduction "Smartcard” operated telephones.
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United Nations Rules for the Protection of Juveniles Deprived of
their Liberty

I Fundamental Perspectives

Rule 8

The competent anthorities shonld constantly seek to increase the awareness of the public that
the care of detained juventles and the preparation for their retwrn to society s a soctal
service of great importance, and to this end active steps showld be taken to foster open
corttacts berween the juveniles and the local community.

] Contacts with the Wider Community

Rule 59

Every means should be provided to enswre that juveniles have adequate communication
wwith the ontside world, which is an integral part of the right to fair and humane treatment
and is essential to the preparation of juveniles for their return to society. Juveniles showld be
allowed to commumicate with their families, friends and other persons or representatives af
reputable outside organisations, to leave detention facilities for a visit to their bhome and
family and to receive special permission to leave the detention facility for edwcational,
vocational or other important reasons. Should the juvenile be serving a sentence, the time
spent outside a detention facility shonld be counted as part of the period of sentence.

Faule 60

Every juvenile should have the opportsnity to keep themselves informed regularly of the
news by reading newspapers, periodicals and other publications, dhrongh access to radio and
relevision programs and motion pictures, and through the wisits of the representatives of any
Lawful club or organisation in which the juvenile s imtevested,

Boule 61

Every juvenile shonld have the right to communicate in writing or by telepbone ar least
twice a week with the person of bis or ber choice, smless legally restricted, and dhould be
assisted as necessary in order effectively to enjoy this right.  Every puvenile should have the
right to recerve correspondence.

Rule 62

Jwveniles should have opportunity to keep themselves informed regularly of the news by
reading newspapers, perfodicals and other publications, throngh access to radio and
television programs and motion pictnres, and through visits of the representatives of amy
lawful club or orgamisation in wiich the juvernile is interested
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Contacts Between Centres and Qutside
Organisations

24.1  The United Nations Rules are clear about the imponance of juveniles retaining or
regaining links into the community, either through visits 1o detention centres by cwside
organisations or through detainees being granted leave 1o visit their family or for education
and training purposes. One of the fundamental principles is set out in Rule 8 which states
that authorities should constantly seek to increase the awareness of the public that the care
of detained juveniles and the preparation for their return to society is a social service of grear
importance. To this end active steps should be raken o foster open contacts between the
juveniles and the local community. Similarly, Bule 59 declares, amongst other things, tha
every means should be provided 1o ensure juveniles have adequate commumcation with the
outside world, including families friends and other persons of reputable organisaions.

24.2  The importance of community links, along with family contacts, for young people’s
well being cannot be stressed oo highly., In a two year study of child welfare and juvenile
justice undemaken by the Victonan government the need to recognise the fragility of the
social and cultural idemity of the young offender, and avoid isolating vulnerable pecple
from their community networks, was noted.  “Ouverzealows intervention in the life of a
fiwvenile can bave a far more dramatic and devastating effect than equivalent mrervention i the
life of an adult, who bas alveady established a sense of personal and cultwral identity.” 1 One of
the recommendations of the Victorian study was that juvenile detention facilivies should
maintain a community perspective and involvement with the community and community

support groups should be encouraged and further developed, 2

24.3  Similarly, the NSW Green Paper on Future Directions for Juvenile Justice
emphasised the need to encourage and suppont community nvolvement in detention
centres, and in particular the need for young female detainees to be visited by women who
represent positive role models. The report recognised that in order 1o assist the integration
of juveniles into the commumnmity there should be rcguli: contact with the community
including visus to the centres. It recommended that regular activities should be organised
for juveniles in detention centres with members of the community such as evening classes,
theatre group visits and workshops, 3 However, the subsequent White Paper on New

Directions in Juvenile Justice in NSW 4 made little mention of the involvement of the
community within detention centres.

244 Inorderio atlempt 1o gauge the drgrl_'t of interaction between detention centres ana
the broader community as part of the Ombudsman's inquiry the visitors books in all centre
were analysed for a three month peniod, 1 Movember 1995 1o 31 January 1996, As it is
Departmental policy that every time a group or representative attends any detention centre

1 Department of Community Services, Victoria, Report om Eguity and Social Justice for Children,
Fanilies and Commumnities, Child Welfare Practice and Legislation Revietw, 1984, p, 359,

2 Ibid, p. 499.

3 Juvenile Justice, Advisory Council of NSW, Green Paper on Future Divections for fwveniles fustice
i New South Wales, February 1993, p. 188 and Recommendation 229, p. 189,

4

Department of Juvenile Justice, White Paper on New Directions in Juvenile [ustice in NSW, 1994,
p 3
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they must sign the Official Visitors Book, it was felt an analysis of these books would give a
comprehensive picture of the type and extent of the interaction between the community and
the centres. In addition, as part of the interviews with administrative staff questions were
asked about the level of contact the various detention centres has with the local community,
social, sporting and culooral.

24.5  Table 24.1 sets out the analysis of the visitors books.

246 The impression of officers invalved in the Inquiry when visiting the centres was that
visits from community organisations appeared to be undertaken on an ad hoc and
opportunistic basis, Opportunistic in the sense that often whether or not organisations
visited the centres appeared 1o have more to do with the persistence and energy of
individuals rather than as part of a broader sirategy of community interaction with the
centres, The individuals involved were either from vanous community groups or
enthusiastic detention centre staff with the commitment to organise visits from community
organisations.

247 It appears from Table 24.1 that these views are correct, Detention centres appear
reluctant 1o involve community organisations in activities within centres.  The Department
is currently developing a revised policies and procedures manual. Section 5 of this Dralt
Manual deals with visitors 1o centres. The section relating to visits by community groups
and representatives, whilst providing an excellent operational guide on procedures to be
followed in the event of visits by community organisations, it 18 not a policy document. No
mention is made of the importance of community links and the need 1o be proactive in
developing these links and/or developing educational and training opportunities for
detainees.

There's no problem with me accessing the Centres now as 've brcome well
kenown, especially at Minda and 've been on call ar Yasmar for years. But it’s
veally difficult getting things to happen. 've tried to set wp a program where I'd
g0 owt to Mimda once a week and talk to the Koori kids. It just becane so difficult
to organise that it never happened, The centre kept erying to formalise a time and
wanted i in the late ﬂ_'.l'-:{'mm. which wasn't pn.;::'H: becanse onr worker bad
childeare responsibilittes at that time. They seemed to want the bour with the
kids ro be stricinred, and for us to do something like traditional dancing. But its
not what we do, we're the Legal Centre. Bur its really tmportant for conntry
Koori kids especially to know what's happening in their communitics - they are
Just sa dsolated. (Solicitor, Aboriginal Legal Service)
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Table 24.1; Visits by Community Organisations to Juvenile Justice Detention Centres for the Three-Month Period 1 November 1995 to 30
January 1996

Sporting Other

Cultural Aboriginal Aboriginal |Groups Official Juvenile Justice|  Religious

Groups Medical Service| Legal Service Visitors |_jm'ru:'it Justice| CThaplain Organisations Legal Other®®
Cobham 1] 0 i B | 35 g 9 40
Kariong 4] 14 l 0 L] 11 E 6 15
Keelong 0 0 1 0 & 1 2 1 23
Minda ] 2 2 d 2 (4] 28 11 24
M1 Penang 3 4 1 i1 ] 3 g 2
Reiby 7 0 2 [+ & 23 12 1 3
Riverina Q 0 &) ] a 1] 11 1 9
Worimi 0 3 4 o 5 0 1 3
Yasmar 1 0 3 g 1 0 3 a 11
TOTAL 12 23 15 9 40 el T 42 141

*The cultural groups which visited the Centres were as follows Mt Penang - 1 from Maori Women's League, 2 from Barnardo's Vietnamese workers; Yasmar -
1 from a visiting Chinese delegation; Minda - 5 from a Muslim group; 1 multicultural group; 1 Pacific Islander group and 1 Maori group.

*+The category of “Other” contains visiting individuals who had signed the Official Visitors book but where it was often unclear as to the purpose of their visit;
some health visitors, a hairdresser in the case of Kariong; a visit by a UNICEF official to Yasmar; DOCS officers, various educational visitors. It should be
noted that visits by Juvenile Justice community based officers and central support staff have not been included in this table.
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248  As shown in Table 24.1 visits to the detention centres by cultural organisations is
especially disappointing, with only 12 such visits raking place in all centres over the three
months November 1995 to Januvary 19%. Even these figures when analysed further show
that an extremely small number of community based cultural groups visited the centres.
Minda received the majority of these visits, with five visits from a Muslim organisation, teo
Pacific Ilander group visits and one visnt from a muluculiural organisation. Mount Penang,
had twa visits from Barnardo’s Vietnamese workers and one from the Maon Women's
League. Yasmar had a visit from a UNICEF Chinese delegation. When the visits by
community organisations were reviewed by the Inquiry aganst a breakdown of the cultural
composition of the detainee population, there appeared to be little correlation between the
detainees needs for eultural programs and the community organisations who visited centres,
In February, 199 the main cultural groupings within the detainee population were Anglo-
Australian (45 percent), Aboriginal (23 percent), Pacific Islander (8 percent), Middle Eastern
(7 percent), and Indo-Chinese (5 percent).

We aften find ont from the kids already mn the centres if theve are other
Vietmamese kids and then we try and find them. The Department bas mever
contacted ws and asked ns to visit. Fvery time we want to visit a centre we have
to ask permission, and sometimes it i not given or i5 very slowe m coming. For
example, we twanted to visit Mt Penang for Vietnamese New Year celebrations, a
very important festival in our culture. We phoned five times and sent numerous
faxos, And this was despite baving approval from the Steve Wilson the Executive
Manager who has been veally supportive about us visiting. So much depends on
the personality of the workers at the Centres that we bave to deal with, some
workers are helpful, others ave outright obstructionise.  The philasaphy of the
centres bas to change, they need the belp that wsing community organisations can
give them with detainees from other cultures. At Cobbam the Arabic street
worker employed by Barnardo’s conddn’t get access. There is a lot of paper work
with a visit. You bave to write a letter, listing the people coming and ask the
Superintendent for peymission every time, (Worker, Community Organisation)

249  Visis by Aboriginal organisations did appear to occur with more frequency.
However, once again contact was limited to a narrow range of Aboriginal organisations such
as the Aboriginal Medical Service and the Aboriginal Legal Service. It is unclear how many
of these visits are to individual Aboriginal detainees, especially in the case of the Aboriginal
Legal Service, and to what extent these organisations work with Aboriginal children 1o assist
them retain their links with their own communities and train them in culweral awareness.
Certainly, although the Aboriginal Medical Service visits the detention centres 1o train the
boys in issues of HIV/AIDS, in fact, the lessons often develop into a group discussion period
and the Aboriginal worker attempts to deal with any issues brought up by young Koon

people.

Don't bave any complaints fabont Riverina detention centre) can go wp there and
they'll let us in (Solicitor, Aboriginal Legal Service)

Koori kids need more Koori organisations to go in and teach culture. [ know of
one young bloke at Mt Penang who told me that "I never get any visitors, no-one
cares that I'm ber™. This was after 8 or 9 months with no visitors, it isn't good,
(Worker, Aboriginal Medical Service)
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24.10  The centres with the highest number of Aboriginal detainees such as Mt Penang,
Reiby, Cobham and Riverina do not appear to have extensive visits from Aboriginal
organisations. Mt Penang had four visits in three months, Reiby and Cobham had two, and
Riverina had five.

24.11 Young women detained at Yasmar appear to have fared h:rdl}' in terms of organised
visits by community orgamisations, The detainees at Yasmar were vacal about their need for
cultural programs, the Fijian and Vietnamese girls said they would like some programs so
they could learn more about their own culiure, especially as the Aboriginal girls had a Koo
program. Teaching staff at the Centre sad thar the young women don't a.clua]l}' get to see
people in the r:nmmumr}r However, what is not shown in the statistics in Table 24.1 are
other community contacts 'hemg developed by workers at Yasmar. The only M‘n-ung,mal
Juvenile Justice Official Visivor is based at Yasmar. She is extremely active in ensuring
young Abnrigin:ll WOIIen are Euppon:d whilst 1n detention and in their transition back in1o
the community, S$he has developed an Abonginal Mentor scheme involving twelve
Aboriginal women from the local community who are on call 24 hours a day if needed, and
who will act as mentors for the young women.

24,12 In the course of undertaking interviews during the Inquiry, it was clear that centre
management staff do face difficulties with visits by community organisations especially
around issues of security. No community group is permitted to visit a centre without the
prior approval of the Executive Manager of the centre. Departmental policy® on visits by
commuAIty groups or representatives requires that a police security check be conducted on
all people visiting who will have direct contact with detainees. This means that requests for
community visits need to be submitted well in advance to allow time for police checks 1o be
run, as well as to ensure that other centre programs are not affecred. At the time of the
initial visit the Operations Manager must inform the group of secunty procedures which
they are required to follow during their visits, These include:

* Areas which they are, and are not permitted into;

s Items which are permitted, and not permitted in the centre;

* Items which are permitted and not permitted to be given to detainees.
* Location of security equipment, ie telephones and duress alarms;

* Who o report problems with staff and detainees 1o during the visiy;

= Ways in which they should notify staff if they experience problems;

¢ The requirement for them to adhere to confidentiality guidelines, while
recognising the security needs of the centre; and

¢ The nature of relationships they should establish and maintain with detainees.

24.13 In addition, the group must be escorted by staff and supervised closely, although in
the least intrusive manner possible, Detainees must be supervised closely, and stafl
responsible for those detainess must ensure that detainees conduet themselves in an
appropriate manner. If visitors will be attending the centre on more than one occasion only
one pre-request prior o the start of the program is necessary, If a group will be conducting
a program with detainees that program must be submitted in advance of the visit/s. The

5 Depariment of Juvenile Justice, Policees, First Dirafl, Pant 5 - "Visitors™, Seprember 1995,
pp. 2337,
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program is thea submined vo the relevant manager, i programs or counselling for
consultation with case management and muludisaplinary stalf regarding its appropriateness.

24.14 The Executive Manager at Yasmar said in his view wisits by community
OrgAnisations are often a matter of judgment about risk management, He mentioned one
example of a person from a community organisation on whom he received [eedback from
the community that the visitor was, in fact, having a relationship with the detainee and was
an alleged paedophile. Drugs were appearing in the centre after visits. All wisits are now
wpenri,ged_ Similar issues were raised at Mount Penang who were experiencing difficulties
with contraband appearing after visiting hours. Some centres managers mentioned that they
require visitors to leave their belongings in lockers prior 1o visits but they have no powers 1o
search visitors and that the smuggling of contraband such as cigarettes and even drugs into
detainees was an operational headache for them.

24,15  Autempts 1o involve the communiry in the life of the detention centres does appear
to have been attempted. The Department of Juvenile Justice Annual Report for 1994/95
outlined a scheme to operate pilot volunteer projects at Yasmar, Cobham, Minda and
Worimi Volunteers were expected 1o provide supplementary services to those provided by
youth workers in areas including cultural support, sport and lessure training, numeracy and
literacy tutoring and life skills development. Volumteers offering culural support were
recruited from Aboriginal, Chinese, Fijian, Indian, Spamish, Turkish and Vietnamese
backgrounds, When the pilot schemes were evaluvated in 1995 they were found to have
failed for a variety of reasons, many of the volunteers stopped visiting over time, staff at
many of the detention centres felt threatened by the scheme and the Union became
involved, arguing that the Department was using volunteer labour and undermining workers
employment. There was a problem av Worimi where it was alleged that a stafl member
made threats to one of the volunteer workers. For this reason the Department dropped this
scheme,

24.16 However, there is still support for a less formal scheme to operate. In the course of
visits to the centres by Inquiry officers it became clear that some of the centres are sull
trying to develop links with community organisations. Yasmar 15 working on setting up a
Community Link Committes. ® The Manager said that

Althongh its in its infancy, there s a lot of ontside involvement with the girls
program But it & operationally difficult. We are trying to set up the Link
Committee - we bad our first meeting in December 1995, The purpose of the
Cenmmittee is to build up contacts and resources in the aveas the kids come from.
I wonld like to see a position in the Department’s new cluster structure fo co-
ardinate swch resowrces for all detainess. There s a mudticnltural program once a
week and people come in from the commumity. Schools come in to wse the
swimming pool. We bave an Open Day, normally once a year, and inuvite people
whase services we use, for example, officers from the Department of Commumity
Services, local councils, pavents and corporate peaple.

& The aim of the Community Link Commirtes i5 to initiate contact with ather relevam
government departments such as Social Security, Housing et and eommunity organisations in
arder to educate themn abour the needs of young people in detention and post release, and 1o try
and ensure that a suppornive nevwork is development to assist detainees once they are released
from detention centres.

554



Chapter 24: Contacts Bevween Centees and Outside Organisations

24.17 A Program Manager at one of the centres had a slightly more jaundiced view of the
Dgpanmem's efforts to involve community organisations.

Little attention is paid at Head Office to Official Visitors comments. We have a
Visitors Scheme bere, [ supervised it but it was just a paper hanging exercise, and
it was duriped by bead office - volurteers soheme was supposed to tap into peaple
from non-English speaking backgronnds or from different cultures to come and
assist the kids. 've only got three volunteers of the dozen that started. [ rrying to
get volunteers involved in programs, bad a meeting last week with local
Aboriginal elders to come in and visit, Meeting tomorrow with Avab Welfare
Group. Unpopular or non pressure growps get ignored - tried to get Vietnamese
groups into support kids but Departrment wouldn't support. Department wants it
free or not at all. I raised this with the Vietnamese officer in Head Office but be
didn't belp (Program Manager, Centre)

24.18 The Manager at Cobham acknowledged that there was minimum contact with
outside organisations, although they had recently organised meetings with Aboriginal groups
in the local community and some contact with the Arabic League. Some workers at
Cobham use their sporting contacts to organise visits by football teams, the French, Ttalian
and ather soccer teams had visited the centre, as well as players from the Penrith team.

74.19 At Reiby excellent work is being undenaken with the Aboriginal detainees. This
centre has the State’s only identified Aboriginal Case Manager. The Aboriginal Education
Assistant at the school organises for Aboriginal detainees 1o attend a homework centre at a
local Aboriginal centre which is extremely popular with the detainess. The Superintendent
has ensured that there are contacts with local Aboriginal groups. The Minto Police Boys
Club takes the detainess on sponting and other activities, and a range of teams are fielded by
the centre in local community sports such as indoor soccer, cricket and basketball. The
centre has also developed links with the Airds Neighbourhood Centre.

24.20 The most frequent source of outside contact for detainees is clearly religious
organisations. The Department’s Chaplains visited the Centres 96 times in the three month
survey period, and a further 77 visits were undertaken by other religious organisations such
as the Salvation Army. It was also clear from observations by Inguiry officers that this
figure is unrepresentative of the activities of the Depariment’s Chaplains, as many of them
are such frequent visitors that they no longer sign the official visitors book. This is certainly
the case, for example, with the Chaplain visiting Minda and Yasmar who plays an extremely
active role in assisting detainees in those centres, visiting twice or more a week, yet none of
these visits appear to have been officially recorded.

24.21 Another important contact for detainees are the Depariment’s official visivors, who
made 40 visits to the Centres. Onece again it is believed that these figures are probably
unrepresentative as often the Official Visitors de not record their visits.

Leave and Excursions

24.22  Another avenue for detainees 1o have contacts with community groups and their
families is for them to be granted leave from the detention centres. Leave can encompass
supervised trips from the centres for a vanety of purposes such as 1o playing in sporting
fixtures; day trips; overnight camps and unaccompanied leave such as weekend leave o visit
their families. MNaturally, all such leave must be approved, and in the case of detainees
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charged with serious indictable offences such approval must be given by the Deputy
Director General. Depending on the seriousness of the offence committed by the detainee
they are eligible to apply for leave and supervised activities within the community according
to the following formula -

If the offence Detainee is eligible for:
is
Supervised community | Day Leave Owernight Leave
activities
Indictable/ 6 weeks from date of After serving a | After serving half of
Summary admussion (Mt Penang, quarter of committal
Reiby, Yasmar) 4 weeks | committal
from date of admission
{all other centres)
Indictable After serving a quarter of | Alter one After serving two
committal third of thirds of commirtal
committal
Serious After servicing one third | After half of | After serving two
Indictable of committal committal thirds of committal

24.23 Detainees on remand are not allowed to leave the Centres for any reason, except
escorted movements to other Centres or for legal or medical reasons,

24.24 It appears that Centres are very active in organising outside activities for detainees. In
fact, it appears to be one of the ways in which youth workers are well utilised in assisting
young detainees, in that the workers shills and contacts within the local communities are
used to provide detainees with sporting, training or cultured leave opportunities. The
Ombudsman’s officers came across many examples of this during the course of the Inquiry.

T used to be a rughy league coach and worked with Koori kids on the mussions and
Pve been involved in taking Koori kids on camps to teach them Aboriginal ways,
some lasting six days. We went to Lightring Ridge, and the kids cleaned shearing
shods for a farmer up there. Whetber kids conld go or not depended on their levels
(ie they had to be Level 4 or wp ) [ always try to ensure that there is a
Koori/Anglo mix. Helps give them living shills, teaches city kids ruval and
carnping skills. (Senior Youth Worker)

The Centres do have plenty of owtings although they are limired financially, they
go abseiling, play indoor soccer and evicket, foorball. The local Police Boys Club
very belpfil, (Centre Chaplain)

24.25 As part of the Inquiry officers reviewed the case files of eighteen detainees to review
whether in fact they were granted leave from centres.  All detainees entitled 1o leave under
the Department's policy appeared 1o be granted leave on a regular basis, commencing with
supervised absences from the Centres for sport or recreational purposes and advancing 1o
unsupervised day and weekend leave with their families depending on their behavieur. A
number of Aboriginal detainees were granted leave vo antend family funerals. Worimi and
Reiby appeared to be especially proactive in organising recreational leave opportunitacs for
detainees, these included cricker, swimming, camping, working on group sites for
community service, football, ice skating, abseiling and a number of visits to the Police Boys
Club. In addition, a number of Centres organised leave for educational purposes for those
detainees involved in TAFE courses such as Small Motor Courses. A very small number of
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detainees have regular leave from the Centres to work outside, one female detainees works ar
a local children's day care centre and another young man is completing work experience for
his TAFE cooking course at a restaurant.

2426 The Depanment’s policy on leaving and ocutings appears 1o be fairly well accepted
by both Centre staff and the derainees although not withowt some criticism. The point was
made by staff at Yasmar that the Department’s outing policy i3 100 conservative. It outlines
thirteen points on why detainees shouldn't go on leave and nothing about why they should.
Staff at that Centre argued that they work on the basis of getting kids back into the
community but the policy doesn’t talk about encouraging kids back.

There are too many impediments to the girls getting out nto the community.
Owtings and escorted absences bave the most beneficial effect on the gerls, the most
impact. Otherwise they are missing ont on social edwcation and get no social
interaction skills. Some get three outings a4 week, some ave ont of the unit five
times @ week. While its not really cost effective for me to organise an onting for,
sary, two girls, it is in face the best thing we bave to offer, they need community
intevaction. The Department’s new policy lists all the different checkpoints to
consider before an outing, [ think the Department bas erved in the past few years
on the basis of comservatism. Need to trust the girls more, only three girls have
absconded on day leave. [ would like less conservatism on visk management,
although the Centres for boys are more conservative. (Program and Suaff
Drevelopment Manager Centre)

Most units will have one outing a week, where possible. Owtings are structured
and for specific reasons and rewand positrve behaviony. Have a look at the escape
rate - there’s been a buge decrease in escape rates - kuds ave really engaging bere.
{Manager, Centre)

24.27 Other issues relating to outings and leave were raised by detainees.

It wonld be great to bhave more outings, one kid has been here five months with
only one onting. [ would like more bours for a day leave - now [ only ger 4 bosers.
Weekend leave is only one night away and | wowld like more. (Detainee,
Keelong)

The amount of money made available for ontings in't enough. [t's wsually 530
per outing, if § or more givls go there is not enough money to do arything. We
are angry about the way visits are planned. They tell us we can pick two choices
aborit where they wonld [ike to go, which we do and then the worker come back
and tells us we can’t go to either of thase places but bave to go somewhere else, no
resson given, Keep going to the same beach all the time. The gym outing is good,
but too far away Castle Hill, by the time they get there, there 5 niot a lot of tirne
to exercise only an bowr. Outings often finish early as program staff bave to go
home, The Satsrday onting is supposed to be from 9 to 2 pm but its often late
stariing as staff are late and it doesn't bappen wntid 10 am.  Sundays are boving,
nothing on TV, no programs running at the Centre.  We want to get involved
with other Centres, play sport competitions. (Discussion with five detainees at

Yasmar)

2428 A common issue raised b].r detainees in relation to outings and leave 15 that :pprmril
is often dependant on the “level” a detainees is on at the time of the proposed outing. Many
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detainees felt that staffl often manipulated the points system 1o punish detainees they had a
quarrel with or because they were in a bad mood. As leave and outings are often the high
spot of the detainees” week, the withdrawal of ipprﬂwﬂ to go on leave were krcnly felt b}r
them. The other related issue observed by the Ombudsman’s officers was that on cccasion
detainees entitled 1o outings or leave had it withdrawn at the last moment because of the bad
behaviour of other detainees. The group punishment aspect of this behaviour is worrying, it
is comtrary to Departmental policy and works direatly agains the encouragement of good
Eﬂ:‘hl\"iﬂun

To pet day leave you need to be on Section 1. We were told this morning tha if
orte more person in Sobracn Uit (Mt Penang) "stuffs up” we are all going to lowe
points which will affect ey day leave. (Detainee, Mt Penang)

Conclusions

24.29 Owerall it appears the management of the centres could be playing a more proactive
role in involving community based organisations in the work of juvenile justice. These
organisations have a great deal 1o offer in the way of support and assistance to young
detainees both while they are in detention and after their release. Links to the communities
to which young people will return must be seen as imporant factors in helping to gan
employment or training after release. Whilst it is recogmised that there are important
operational and security factors that the managers of centres must deal with a more pro-
active and planned approach to the involvement of community organisations, especially

those assisting young people from different cultures will offer medium and longer term
advantages to centre staff,

24.30 In general it appears that centres are operating efficiently in relation 1o developing
opportunities for sporting, recreational and educational outings for those detainees who are
entitled to have such leave.

Recommendations

It 15 recommended thar:

R 24.1 The Department recogmise and reflect in ms policies and procedures thar
community organisations and services are appropriate and available resources 1o
be drawn upon when developing individual case plans and educational and/or
vocational eptions.

R 24.2  The Depariment of Juvenile Justice develop, in conjunction with a range of
community organisations, a policy on promoeting community participation in
detention centres, covering matters such as visits, training and education
programs, advocacy and cultural program. This should include a requirement
that every detemtion centre develop a Local Community Board o prowvide
community input into management, planning and programming of detention
centres. The Boards should reflect the racial/ethnic composition of detainess,

and that of the community.
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R 24.3

A component of each Centre Manager’s annual performance appraisal should be
a report on the composition of the centre’s population, visiting schedules
developed with relevant cultural organisations reflecting the culural and social
needs of the centre’s detainees and cultural/training programs undertaken with
community organisations each year.
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United Nations Rules for the Protection of Juveniles Deprived of

their Liberty
N.  Return to the Community

Rule 79
Al jrveniles should benefit from arrangements to assist them reintegrate into the
community. Procedures, including early release, and special courses shonld be
developed to assist this.

Bule 80

Competent authorities showld provide services to awist juveniles re-establish
themselves in sociery. Services shonld ensure the puventle:

~ iz provided with suitable residence

= employment

—  clothing

—  sufficient means to maintain themselves on release

Agency staff showld be consulted and have access to fuveniles while detained in order to
assist them in returning to the community.
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Pre Discharge and Post Release
Programs for Detainees

25.1  United Nations Rules 79 and 80 state that young people in detention should receive
assistance 10 help their reintegration into the community, including early release and special
pre and post release programs.  People working in  the community should be consulted
about reintegration issues and have access to juveniles while they are in detention in order o
assist them. The specific post release needs of derainees highlighted in the UN Rules are the
provision of suitable accommodation, employment, clothing and sufficient means to
maintain themselves on release. In the United Nations Minimum Standards for the
Administration of Juvenile Justice it is recommended that supervised or conditional early
release of detainees vake place at the carliest possible opportunity,

252 The Green Paper on future directions for juvenile justice made a number of
recommendations relating 1o pre release strategies for detainees. The first is that the whole
focus af the time spent by young pecple in devention must be directed towards their release.
Thar is support given 1o the young person whilst in detention should be focussed on the
mdividual needs of that detainee with the aim of breaking their cycle of offending behaviour
and assisting in their reintegration inte the community. This is particularly important in
view of the low numbers of juveniles who receive additional terms or parole and who,
therefore, do not receive post release supervision; and those who, once they leave detention,
are no longer able to be assisted by the Department of Juvenile Justice. For those juveniles
of compulsory school age, there must be extensive negotiation through appropriate
mechanisms on their reintegration back into mainstream schools, !

25.3  Secondly, the Green Paper stated that it is preferable for juveniles 1o be
accommodated during their pre release period separately from the mainstream in order 10
provide a different environment which can offer juveniles greater self responsibility. This
could be in existing cottages in juvenile justice centres. Each detainee’s case management
plan must identify individual needs which could be addressed through programs provided on
a group or individual basis in the pre release units. Units would be responsible for arranging
accommodation, transport, advising families where appropriate and any financial
entitlements with the assistance of juvenile justice community staff. ° The report noted that
juveniles who are accommodated in detention centres located some distance from their
homes will be disadvantaged if pre release units are established in existing detention centres
as opposed 1o the establishment of units in the broader community. The report states that in
view of the emphasis on reintegration pre release units are necessary in repions where a
centre is mot located to assist juveniles in reestablishing community contact. Juveniles could

be transferred to such a unit under the leave provision of Children Detention Centres Act
1987.°

_'Iuw.-ni.h: }I.I-ilii.‘t ﬁdt'imr].- [.'n;_:-un:ﬂ., (areen f-’.-ppa;r' on Fiitre ﬂ;rrr]'i-mu;ﬁ;r _.FJ-I'“I-'E‘HI-II-E' Justice i New
Sonth Wales, February, 1993 p_ 183,

Ibid, p. 184.

Ibid, p. 184,
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254  Community reintegration is a fundamental principle of the Department of Juvenile
Justice's White Paper * and a number of key principles set out in its Charter of Prnciples for
Juvenile Justice in New South Wales relate to this issue:

s+ DPrevention of juvenile crime, diversion from the court process and reintegration
inte the community should be the primary focus of juvenile justice policy;

s The time spent in detention will be geared towards the time of release, ensuring
that opporunities are given to the development of skills approprate for
reintegration into the community; and

* Young people who are released from detemtion should have available to them a
range of post release services to assist their successful reintegration into the
community and to prevent reoffending,

255 The aspects of the Department of Juvenile Justice’s operations reviewed in this
section are its conditional discharge policies and pre and post release programs for detainees
in juvenile justice detention centres.

Pre Release Programs and Case Management Planning for Detainees

256 It appears to the Inquiry that an issue faced by detention centre management lics in
the overlapping of pre release programs and case management operations in detention
centres.

957 Case management within juvenile justice detemion centres 1s the main avenue
through which the individual needs of young offenders are addressed. Every detainee is
supposed to have a case plan, which must identify and address the skills and supports each
young person needs to emable successful reintegration into the community. The
Department of Juvenile Justice's case management policy * gtates thar four weeks prior w
discharge there should be a case conference attended by the detainee, his or her family or
significant other persons and any relevant centre staff. The focus of this conlerence is on
what the detainee’s needs are on release and issues related to reimtegration into the
community. Seven days prior to release a Discharge Report should he completed with the
detainee’s involvement, and include an action plan for the detainees return to the
community. Whese appropriate this plan should also contain recommendations for work
by the community sector of the Department of Juvenile Justice.

258 In a Department of Juvenile Justice discussion paper * pre discharge is delined as
having two essential elements:

« The development of knowledge and skills in young people, based on individual
assessment of need, which will enable them to address their offending behaviour
and successfully reintegrate into their communities on release from custody.
These needs should be addressed through a multi-disciplinary approach as part of
cage management planning; and

Department of Juvenile Justice, White Paper Breaking the Crime Cyele, New Divections for Juvenile
Justice im NSW, 1994 p. 3.

Diepartment of Juvenile Justice, Draft Policy and Procedares Marual, Seprember, 1995, pp. 5-12.
Reinhard Hitzegrad and Megan Wilson, Draft Discussion Paper on Predischarge Options for
Juvenile fustice Centres, December, 1993,
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s The release of YOung pruplc from ruslm:l}' in a p]:nnud and coordinated way that
links them into appropriate support networks and ensures that they are referred
1o the community based services they will require on release eg accommodation,
income suppon, post release services and juvenile justice community services,

259  Some of the difficulties raised with the Inquiry about operations with juvenile justice
detention centres and their impact on detainees reintegration with the community are as
follows.

7510 Where a detainee goes when he or she leaves detention, what skills they have learm
whilst in detention, and the level of support they receive post release are crucial elements in
whether or not detainees reoffend. Many workers raised with the Inguiry the need for a
greater focus on involving parents and significant others n planning for a detainees
community reintegration. Staff at Reiby in their submission noted thar:

.. fweeniles often return to an wnchanged family and community, which may
have contributed 1o their offending behaviowr. Centre case management services
shonld be extended to work with families much more, but more resonrces are
needed 1o do this. There should be family support programs in centres.’

25,11 One centre manager noted thar the “first isswe shonld be ... what issues are there in their
family, We are tosching om this but we're not there yet . !

2512 Whilst the Inquiry suppons totally the involvement of families and other
appropriate agencies in developing plans for community reintegration with the detainee, it 1s
felt that the question of the level of involvement of detention centre staff in organising
broader family support services does raise difficult questions for them about the level of
appropriate intervention in the lives of detainees and their families. Once a detainee has left
detention, and assuming that there is no count sanctioned post release supervision, the
Department of Juvenile Justice has no legal mandate to intervene in the lives of these young
people. As one centre case manager commented "if the detainees do not bave an supervision
period there is not much we can do. I set up appointments for the kids in community, give them
names and comtacts but its really up to them to follow up themselves,™”

2513 It appears to the Inquiry that the introduction of case management into detention
centres has improved the level of involvement of famulies in the planning for the
reintegration of detainees imo the community. However, the Inguiry finds that the
Dreparument of Juvenile Justice is failing badly in ensunng that contact is fostered berwreen
detainees and community based organisations as required by United Nations Rule 59,
Elsewhere in this report the Inquiry found that, in a review of visitors 1o all detention
centres over a three month period from 1 November, 1995 to 31 January, 1996, that the
level of involvement of community organisations in the detention centres was woelul,
Centre management needs 1o play 2 more pro active role in involving community based
organisation in the work of juvenile justice, as these organisation have a great deal 1o offer in

the way of suppon and assistance 1o detainees both while they are in detention and after
their release.

F

Submission to the Inquiry from Reiby saff, p. 15.
Centre Manager,

Case Manager,
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25.14 I serious attention is paid 1o addressing the identified rsk faciors associated with
young people reoffending, as the Deparument of Juvenile Justice is attempting to do with its
new organisational plan for programming focussing on the needs of individual offenders and
seiting out a hierarchy of issues 1o be dealt with by young people duning their peried of
detention, research suggests that:

Post release concerns and stakebolders must be divecily incorporated into
detention centre operations, Post release case managers, service providers and
sources of comumunity support must bave a presence at the centre and be part of a
closely knit team. When distance is a problem becanse a secure facility s not
available nearky, it i important to have access to a tramsitional residential
setting within reach of the bhome commumity. Even in that instance, however,
explicit and formal arrangements need to be made so that people involved in post
relpase work with the detainees and souwrces of communily support mdintan
ongoing contact that begins early on during the muﬁwmem period, not just
toeward the very end, dnm:g:mmrm{mrpmad

25.15 Centre staff interviewed by the Inqulr}.f were g.encrall} clear about the need for carly
involvement of both families and community organisations in the post release planning for
voung people. Typical of the comments made to the Inquiry were as follows, One centre’s
Cass mﬂ.‘ﬂlﬂﬂr stat

There are benefits from leave and community involvement, it is good to get kids
to have contact with their family, We need to start working on this retntegration
as soon as possible, we need caseworker/counsellors available and working with
the Jid .:J':mu;gﬁmr their committal. Need to swpport comtact the kids have with
the ontside world, "'

25.16 A drug and alcohol counsellor commented “we can wse their day leave and overnight
feave as learming and I‘HJ'IHIE periods to assist them work ont ways of dealing with going back ro
their friends and families.” ™

25.17 Providing pre and post release support for young people on short term remand 1s
presenting, particular difficulties for centre staff in developing casework plans. The Inquiry
found that most centres concentrate resources on casework plans for detainees on control
orders or young people on longer term remand orders (say 5 months or longer). The
difficulty faced by caseworkers when developing a case plan for remandees is that it is never
clear when they are going to leave the centre. Remandee case plans have a different
emphasis by concentrating on what needs 1o happen before the detainee goes 1o court,

25.18 It is also difficult for centre staff to assist young people on remand if their case is
dismissed, as pointed cut by one Operations Manager who told the Inquiry:

Helping with post release support is aften bard in the case of remand kids, [ their
case is dismissed they are released straight from court. We can't bold them, we try

¥ David M Alschuler, “Tough and Sman [uvenile Incarceration: Reintegrating Punishment,
Dreterrence and Rehabilitation®, St Lows Ulmivemity Puldlic Law Rewiewe, Vol 14, 1, 1994,
p. 233,

Case Manager.

" DOA Counsellor.
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and check where they are poing, try to organse for someone to pick them up or
give them train fare, especially the under 16 year olds. "

25.19 Detention centre staff tend to see young pmp-lr. on ﬂm-rl. term remand largely the
responsibility of the community based juvenile justice officers ** and this sometimes resulis
in such detainees “falling between the gaps” because they are not adequately assisted by
either juvenile justice community officers or detention centre staff. A worker at Cobham

:I'!Iﬂlfd:

Case management needs to be addvessed, its not up to scratch, There isn’t enough
of it and its nor prepan’.-:,g the detainees for going back into the community, |
kerowr its difficudt as this 15 a mnﬁrmm!mfﬁ:“&is it wsed as an excuse not
to try. One of the biggest problems is that there tsn't much belp for kids going
back to their families as there is no follow Hp.

25.20 The Inquiry recommends that the Depaniment of Juvenile Justice review its
current treatment of young people on remand to ensure that there are improvements
in ensuring a planned and coordinated release procedure for such young people,
including linking them into appropriate support mechanisms.

25.21 Another difficulty noted by the Inquiry is that there are difficulties in geting
detainees transferred back to centres close 1o their community in months prior to release,
yer this proximity to their families, their communities and their community juvenile justice
workers is often vital to successful reintegration. A community juvenile justice worker who
works mostly on trying 1o get 5.24{1)(c) discharges for detainess told the Inquiry that

Cine of miy kids was in on ane charge of car stealing and ome charge of stealing a
wallet. He got trangferved to a city centre as be broke a window and was then
sent to Mt Penang and Kariong. 1 just conldn't ger bimn out of there, [ was trying
to get up a case for a $24(1§c) discharge and wanted bim moved back to Riverina
sor [ conld work with him and develop a case plan. As it was be only got back to
Riverina n‘ﬁwdaz_: before bis release. There was little chance to work out proper
release planmning. '

2522 The Inquiry recommends that wherever possible that  detainees should
aceommodated in detention centres close to their families and friends, and where they may
have existing community links, and that this is especially important towards the end of their
control order. Transfers to detention centres close 1o detainees home location should be an
integral part of pre release planning for detainees.

2523 It appears to the Inquiry that whilst case management includes pre discharge
planning to meet the individual needs of detainees that there is no consistent approach in the
centres to the delivery of pre discharge programs or a shared understanding of what is meant
by the term pre discharge.

2524 Many of the people interview by the Inquiry stressed that there is a need for young
people who have been in detention for sometime to complete a formal discharge program

" Operations Manager.

" Case Manager.
L Centre Worker.

1O, Wapga
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before being released. A typical statement was that made by one of the centres’
principals who said

25.25

A lot of kids get very disturbed about being released and | think putting them
through a formal pre discharge conrse i veally essential.  We have chosen five
work areas that the detainees will be expose to whilse they are in the conrse. These
include things [ike restarant work, retacling, some clevical work. [ involve case
workers in this. Whar we bope i5 that the kids know that there is some areas they
conld probably work tn and this will lead them to exploring further employment
opportunitics..  The principal thing is that the kids need much greater support
prior to discharge. [ would like to see the legislation changed so they conld release
the kids one month or so before their real time is up and give them structured
support in this time, This may involve the kids beng required to report, This is a
really chronic need especially for the Aboviginal kids. For example, when they go
Back to their own totens they just will not walk wp to the school to get re-envolled.
They won't go to the CES ete, they really need someane to bold their hands to do
this. We are very controlled about bringing kids into the centres with admission

processes, case plans eic, Bur this does not bappen on their way out and it
should. 7

The lack of a common approach in the centres has a number of consequences:

SEhDDI

s There is no consistency in pre release programs being run in detention centres

and a program being undertaken by a young person in one centre may not be
available in another if they are transferred;

It does not appear that pre release programs recognise sufficiently the differing
needs of detainees. Younger detainees are more likely to return to their families
than older detainees and may require a greater focus on conflict resolution and
negotiation skills, Older detainees may require more emphasis on independent
living skills, budgeting skills, self esteem. Detainees needs will also vary
according to the type of centre they are leaving and their status, eg predischarge
from Kariong will usually be to another centre;

Programs developed and run by the Department of Juvenile Justice lack clear
aims, objectives and learning outcomes and there needs 1o be better assessment

and allocation of detainees to programs. These programs rarely articulate into
programs run in the community.

2526 The Inquiry recommends that a common modular pre discharge program be
developed for all centres focussing on the skills young people need 1o effective reintegrate
into the community eg budgeting, job seeking skills, conflict resolution and negotation
skills, self esteem, interpersonal skills and parenting skills.

25.27 Whilst case management is having a fundamental and beneficial impact on the way
in which services are provided to young people in detention, it 15 capable of some
improvement. In particular, the Inquiry noted:

s The involvement of outside agencies in case management is extremely low;

¥ School Principal.

368



Chapter 2%: Pre Discharge and Post Release Programs for Detainees

» Because of the low level of resourcing for case management and the volume of
work undertaken by case management workers, detainees who will be in centres
for less than 5 months often only have one case conference early in their period
of detention where issues they need vo address during their period in detention
and their post release issues are dealt with simultanecusly. This means that case
workers need to be sensitive and alent to any change in circumstances for the
detainees or their families which could impact on their post release needs, eg
family breakdown, inability to access education and/or training courses due to
mnability to enrol at a particular time et;

* Detention centres do not involve centre school staff as effectively as they could in
cas¢ management. This is of particular importance in view of the need
reintegrate many detainees inte mainstream  educational facilities in the
COMMURDITY,

2528 The Inquiry recommends that these areas of case management be reviewed for their
impact on pre release strategies.

Pre Release Units

25.29 The Inguiry found that some detention centres have a unit which accommodares
detainees in the period leading up to their release. Detainees in these units are generally
given greater responsibility in an effort to help them develop the living skills they will need
in the community, They often cook their own meals, do their own laundry and cleaning.
In some instances there is a more formal pre release program aimed at helping detainees
develop skills such as budgeting, how to apply for jobs, how 1o access services in the
community., The Inquiry found however that these units appear to operate more on the
philosophy of “privilege” than predischarge. The units often contained only six to eight
young people, who stayed in the units for relatively long periods before their release, thus
tying up accommodation in these units for periods far greater than the normal four 1o six
week pre release period.  This means that many detainees do not have the opportunity to
progress through these units prior 1o their release. Those units that do attempt 10 provide
predischarge programs often find their programs undermined and disrupted by the pressure
of numbers making effective programming difficult to sustain,

25.30 In its review of pre discharge options " the Department of Juvenile Justice found
that:

# The benelits of running pre discharge programs within the main structure of the
centres versus the benefits of running separate pre discharge units was raised with
centre managers, and whilst there was suppont for the concept of pre discharge
units, the high cost of running these was seen as prohibitive. To establish such
units, most centres would require an initial capital outlay for equipment and
refurbishment and ongoing recurrent funding for staffing;

® Most managers fele that participation in pre discharge programs or units should
be based on the need of detainees rather than their behaviour eg, access to pre
discharge programs or units should not be based on "privilege” but should be
available for all detainees. (It also appeared vo the Inquiry that it is difficult, if net

Hitzegrad and Wilson, op cit, pp. 2-3.
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impossible, for all detainess 10 spend a four to six week period in these units prior
to their release due to pressure of numbers and the difficulties faced by centre
staff in streaming all detainees through such units);

» That the need to "quarantine” such units from the rest of the centre in the past
had been unsuccessful when, due to the pressure of numbers in the centres, young
people unsuitable for the programs had been moved in. This generally resulted in
disruption for the program and higher levels of secunty and restriction having to
be introduced. Without a commitment to protect these units from this type of
pressure, they are unlikely to succeed.

25.31 These findings are support by the Inquiry’s investigations. In addition the Inquiry
also has the following concerns about establishing pre discharge units within detention
centres. Additional resources or redistnibution of existing resources will be required for the
aperation of such pre discharge units, which will either continue to concentrate resources in
detention centres at a time when the Department of Juvenile Justice is attempting to increase
its community based options or will mean a reallocation of resources from other crucial
centre activities such as casework management and/or program development both of which
have a erucial bearing on addressing the individual needs of all detainees. That pre release
units have different relevance for different detainees, eg the development of independent
living skills is perhaps not so impertant to a 13 year detainee who is returning home as to a
17 or 18 year detainee leaving detention. As well, pre discharge units appear 1o be at odds
with the work done in juvenile justice detention centres to try and ensure thar younger
detainees on less serious charges are not contaminated by older more sophisticated detainees,
I all detainees are expected to be funnelled through a pre discharge unit it will be even
harder for centre staff 1o prevent such contaminaticn.

2532 The Inquiry recommends that the Department of Juvenile Justice not continue with
the development of pre release units, as currently conceptualised, within detention centres.
Rather the Inquiry believes that developing a common module pre discharge program to be
run in all detention centres for all detainees prior to their release is a more equitable
appraach.

Location of Pre Discharge Units

2533  Another issue relating to pre discharge units is their location. Should such units be
established within the grounds of existing juvenile justice detention centres or should they be
located within the community?

2554 Most of the recent reviews of juvenile justice in New Souwth Wales have
recommended pre release or transitional accommodation and support be provided for young
people leaving detention in recognition of the often imensive level of shor term suppon
needed by these young people if they are to successfully reimegrate back into the
community and not recffend.

25,35 The Inquiry supports the view that detainees’ chances of successful reintegration on
release will be greatly assisted by a program of transitional accommodation and suppont in
facilities close to their community. Research suggests that there are:

o tivn widely acknowledped deficiencies in juventle confinement.  First that
institntional confinerment does not adequately prepare young people for veturn to
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the commumity, and, stmmﬂ_}r. that lessoms and shills learned in confinement are
not systematically monitored, much less reinforced, on the “outside”.  Further,
considerable difficslty bas long characterised efforts to supervise the offenders
transitional experience of moving from the structured environment of detention
centres to the relatively wnstructured and temptation filled life within the
community. Much of this fatlere can be attributed to a lack of meaningful
collaboration and partnership among juvenile pustice facilities, parole anthoritics
and community social institutions such az schools, neighbonrbood organisations,
the family and peers, mental bealth agencies, drug and alcobol treatment centres,
employment and training programs and other community &:‘Eﬂﬂﬁﬂlmsﬂ

75.36 The development of a transitional program for young people on their release from
detention should address these reintegration issues, However, there are difficulties which
need 1o be considered by the Depanument of Juvenile Justice in developing such a program.
Half way houses for young offenders were trialed in the late 19805 and were not considered
1o be successful, partly it appears due 1o the negative contamination effects of congregating
numbers of young offenders in one location. The other difficulty is if the Department of
Juvenile Justice did decide 1o locate pre release units owside of detention centres it faces
great difficulties in deciding where to appropriately locate such units, Currently detainees in
detention centres are drawn from all pars of New South Wales, and clearly in the current
climate of economic restraint it is unlikely that the Department will be able to secure
sufficient funding 1o meet either the capital or recurrent costs of running such units in areas
close 1o all detainees’ communities.

2537 Whilst these are difficult issues the Inquiry does not consider they are
insurmountable. The Inguiry recommends that the Depantment of Juvenile Justice consider
developing a transitional program for young people leaving detention. Tt further
recommends that accommodation and support services for detainees upon their release be
purchased from existing community based organisation with expertise in working with
voung people, eg supported accommodation services, Barnardo, Centrecare. The purchase
of such services should address the difficelty the Department faces should it attempt to
establish its own pre release facilities through the State, as it is 2 more cost effective and
efficient option that establishing and staffing pre release units which would tie up resources
in specific geographic locations and would be highly unlikely to be able 10 be established in
sulficient numbers to enable all detainees o be clese to their families or communities. Such a
program should assist detainees in making necessary links to accommodation, health
services, education and training institutions and possibly job interviews. Additional funding
will be required to allow the Departmem of Juvenile Justice 1o undertake a “brokerage™ role
in purchasing services to meet the individuals needs of young people leaving detention.

2538 The Inguiry further recommends that additional resources 1o available wo juvenile
justice community centres to provide additional initial intensive support for young people
leaving detention in the crucial four to eight week period after being released.

Conditional Discharge

2539 The Sentencing Act (NSW) 1989 provides for a period of parole for young offenders
with control orders, from the date that 2 minimum terms txpin.'s until the e:».'pi Fation of an
additional term (not more than one third of the minimum term). 5.24{1){c) of the Children

1

Alischuler, op cit, pp. 231-232,
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Detention Centres Act was amended in conjunction with the passage of the Sentencing Act,
such that it now reads:

The Director General may, by order in writing, discharge a person subject to
control from detention if the Director General has made arrangements for the
person to serve the peviod of detention by way of periodic detention or made
suitable arrangement for the supervision of the person during the period of
detention.

2540 Before the Sentencing Act 1989, almost sixty three percent custodial sentences
contained a period of probation. Since changes vo the Act only eight percent of custedial
sentences included an additional term, this has reduced the opponunities for young people
leaving detention to be rehabilitated in the community

2541 Young people who leave juvenile justice detention centres with additional terms of
supervision are either supervised by officers in juvenile justice community services or by one
of the three Intensive Program Units located at Stanmore, Liverpool and Blacktown, These
Units provide post release supervision and have specialised counsellors to work with young
offenders. Rural juvenile justice offices may have a IPU counsellor and can also use fee for
service counsellors 1o assist young people in isolated areas. IPUs are oriented specifically to
psychological guidance and counselling in the case of panicularly entrenched or disturbed
offenders. These Intensive Program Units carry high expectations, as being accepred for
[PU supervision is the only possible way most young people can ever hope 10 be released
before the expiration of their minimum plus additional terms.

2542 However, it appears to the Inquiry that the lack of resources both in the Depanument
of Juvenile Justice community operations and in the broader community does mean that
young people are being kept in detention centres for longer periods than are strictly
necessary. As one casework manager told the Inquiry

Liverpool IPU has beert so understaffed for some time, they have just not been able to do
the assessments necessary to get the boys out. [ do not see either supervision by juvenile
justice afficers in community centres or in the Intensive Program Units as an easy option
for the kids. I'ery to make it clear to the boys that a lot of responsibility is being placed on
them to attend counselling and supervision. It needs to be made veally clear o the
wwhat it entails and to question if the boys can really meet the demands of the program.

25.43 Tt appears to the Inguiry that Children Count magistrates and rural magistrates
operating as a Children's Court are not taking advantage of their ability to recommend
additional terms of supervision on top of the fixed terms they are recommending for young
offenders, yet this appears to allow scope to better assist young people reintegrate into the
community. As noted in the Kids in Justice report: “the quecstion of post release terms i5 ot
Just a judicial nicety, but bas mamy serions smplications for the granting of conditional release at
“the earliest possible time” (the minumum standard set by the United Nations), and for young
people’s chances of success in the ontside world. ™' As the Judicial Commission of New South
Wales noted in s study of the Sentencing Act 1989 in relation to the loss of remissions for
juvenile offenders, that:

®  Case Manager.

Yaouth Justice Coalition (NSW), Kids in fustice - A Bluepring for the %0, 1990, op a, p. 323.
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One may question whether the Sentencing Act was framed with sufficient
tomsideration for the special needs of children. The two key concerns ... are the
increase it the length of time served b?' juvenile offenders and their reduced
apportunity for post release supervision. ?

Post Release

3544 The Inquiry found that despite the Depanument of Juvenile Justice’s emphasis on
trying to provide a seamless service between its community and detention centre operations,
<here is still some confusion over the responsibility each area has to ensure the post release
needs of detainees are met.

75.45 Typical of the comments raised with the Inquiry was from a case manager who told
the I-ﬂI:lL'L'LI'}"

There is often na recognition of what the other side is doing, there can be a lot of
angst beteween workers over boundary issues. 1 bave sent information to one af
the metrapolitan community jwvenile fustice offices to say we are to have case
conferences for certain bays on particular days and ask them to please ensire
juvenile justice afficers will be in attendance. [ then got a phone call to ask why
we are having so many case confevences, there only needs to be one close o
discharge”. ¥ Another case manager said “juventle fustice community services
are supposed to be vesponsible for ensuring that young people leaving detention
are provided with accommodation, employment, clothing and sufficient means to
maintain themselves but it depends, people will shirk responsibility. 1 believe there
is lack of clavity avonnd this, community juvenile justice officers may think its
centres - but T have been told it is theirs. [ expect them to turn up at multi-
disciplinary team meetings six weeks prior to release to set the wheels in motion,
and that at discharge conference, they have it lined up, or know what they are
looking for on behalf of the kid. *

2546  On the other hand community juvenile justice officers told the Inquiry:

We will have dome preparation work with the family and others in community
and then attend the case conference at centre, we also organise transport for the
parents to attend, Juvenile justice officers are primarily responsible for setting up
accommodation and employment but the centre staff should also have some imput.
Community jwvenile justice offices are not adequately resourced, especally to
have sufficient accommodation options for kids on release. After one kid was
released | asked bim how be was going - he said be was so scared be couldn’t even
go into a shap, | had to go with bim, There have been sitnations where a kid bas
been veleased from a centre and bas turned wp saying be & a juvenile justice
officer’s client, but there has been no prior contact or information from the centre
which is supposed to contact the juvenile justice office manager to ensure all u
okay before allocating kid to the office.

% Michael Cain and Garth Luke, Sentencing Juvenile Offenders and the Sentencing Act 1989 (NSW],
Judicial Commission of Mew South Wales, 1991, p. 3.
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2547 Many comments were made to the Inquiry by centre workers, teaching staff and
outside agencies about their concerns about what happens to young people once they are
discharged from detention centres. Typical of the comments made to the Inquiry were:

Wihar most depresses people bere is what bappens to the kids when they get ont and
go back to dysfenctional families.. There's a need for a balf way situation post
release for the kuds. ... e

We are probubly setting these kids wp for failure, if we bad a juvenile justice
afficer attached to the centre it wonld belp to ivon out some of these problems. A
lack of services does stop kids getting out.™ ” The Western Region especially
suffers from a lack of services. There ave definitely kids in this centre who could
be released but there ave na services. ™

7548 United Nations Rule 80 stresses that services should be provided to assist juveniles
leaving detention re-establish themselves in society, and particular emphasis is placed on
detainees being provided with suitable accommodation, employment, clothing and the
means to maintain themselves on release.

2549 As noted earlier case management underaken in detention centres now includes
discharge planning and the preparation of a Discharge Report. However, many people
interviewed by the Inquiry seemed to feel that opticns for young people leaving detention
are 5o limited, especially in rural areas, that any progress made in rehabilitating these young
people whilst they are in detention is jeopardised. Typical of the type of comments made to
the Inquiry were:

The "wheels fall off" after they leave, even when they have made great
achievements in the centre™ ' The Children’s Cowrt Magistrates told the Inguiry
“there is not enowgh post release cownselling and supervision for Aboriginal kids,
wlry don't they get intensive post release belp. The greatest weakness in the system
in the lack of post velease programs, ™

2550 Many of the centres schools appeared active in trying to ensure that both detainees
under school leaving age and those over 16 years who wish 10 continue education and
training after leaving detention centres were assisted in attending educational facilities in
their area. This can be difficult for two reasons, first young people leaving detention often
need, ar least initially, a high level of support. One young Aboriginal detainee told the

Inquiry:

Last time when I left the centre, the school counsellor made an appointment with
nay local school for me to have an interview about envolling. [ went to the school
arid the secretary told bim me I needed a birth certificate and to bring a parent so
1 didn’t bother following through with this. ™'

® Discussion with Teachers st Dorchester School, Reiby.
 Assistant Superintendent,
i Case Manager,

Crperations Manager,
Meeting with Children’s Court Magistraes.
" Detainee 15 yrs old, Reiby.
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2551 Secondly, there appears to be resistance from mainstream schools to accepring these
young pecple into school. Teachers at one centre school noted “there needs to be more follow
up wiber young people leave and more assistance, A lot aren't accepred into schools, there's often
_rﬁfjfﬂ“fﬁ'ﬁﬂl‘ﬂ m:ﬁrr.:rjr schoafs™ ]uvr_n.il: Justice officers interviewed |:|].r the Inquiry often
commented on the difficulties they had in placing kids into mainstream schools. ™' This is of
paniculﬂr concern in rural areas where there might only be one school. Teachers ot one
centre said:

We enrol the detaimees into school from the centre. But schools such as Moree
won't towch these kids apain. We can organise for Koori kids to have a tutor
throngh Distance Education and they try and continue their education that way.
There are so few programs for Aboriginal kids with learning difficnlties and its
bard to get themt jobs, they mﬂ;nmi work experierce and there's fust not a lot
avatlable in small rural centres, g

75.52 In discussion the Inquiry had with TAFE officers they stated that there is a gap in
service provision in terms of any special assistance that can be provided for young people
leaving detention. There is no priority entry into TAFE course and they have had stories of
some young people having problems getting into TAFE courses. “Some times 1t grpmds o
getting the right TAFE staff member who will ensure that the kid gets into the cowrse.”

1557 The issue of finding appropriate and alfordable accommodation for young people
post release was also raised with the Inquiry. It seemed to be less of a problem with younger
detainees as most tended to return to their families, as one centre worker noted “as most of
the kids bere are under 16 years of age accommodation i nsuwally not so difficult as fewer of them
require independent accommodation options”. However, accommodation for older
detainees is a problem, community juvenile justice officers stated “we do have difficulries -u.-;?r&
accommmodation, often the kids need supported accommodation and there simply isn't enongh”,

25,54 What happens to young people once they are released from detention is a marter of
primary concern to the Department of Juvenile Justice and was clearly worrying to many of
the detention centre workers interviewed by the Inquiry who felt that they lack of suitable
service provision for detainees post release saw a repeat of their offending behaviour, The
Inquiry notes that the Department has just announced it will be funding a number of post
release programs to assist detainees. These projects include temporary foster placement
schemes in all Department of Juvenile Justice regions as well as funds for community
organisations to employ youth support workers, two additional projects are specifically
aimed at NESB detainees. As well funding has been allocated 1o three specialised alcohol and
vther drugs residential programs to purchase services for juvenile justice chents

2555 The issue of post release support and access 1o services in an extremely difficult one
for the Department of Juvenile Justice as many of the needs of these young people are
owtside of the Department’s core business. It is simply not possible for the Depariment 1o
meet all the needs of all detainees post release as primary responsibility for services in areas
such as housing, income support, job training programs, education, lie with other
Commonwealth and State government departments..

:': Meeting with teachers, Mt Penang,

u Jos Vagg.

Meeting with Teachers a1 Yazmar,
Officer, TAFE.

Case Manager.

1105 Wagga,

L}
L
Lk
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25.56 The challenge for the Deparnment of Juvenile Justice is that the complexity and
fragmentation of the justice system works against reintegration, which by definition needs a
comprehensive and collaborative approach. As one researcher noted:

Authority and responsibilicy (for juvenile pustice) is dispersed amongst fvarions
government agencies) with often conflicting bureascratic and organtsational
interests.  Key decision makers include fudges, magistrates, prosecutors, juvenile
Justice officers, police and other public and private service providers.  The sheer
size and complexity of juvenile justice makes it exceedingly diffrenlt to achieve
basic communication, much less collaboration. Ouber presnres emanate from
ather sowrces such as the public, politicians, wmions, victims groups, academcs,
child admc:pggmu]m and the media.  The net effect s a kind of inberent

schizophremia. :

25.57 The Inquiry believes however that the Department of Juvenile Justice can influence
other government departments to meet their obligations to young people leaving detention
through a “whole of government”™ approach to the care of young offenders, similar to the
process undertaken in developing the Green Paper on Futire Divections for Juvenile fustice in
New South Wales. Such collaboration requires senior level leadership and bureaucratic
commitment. All juvenile justice detention centres and offices, and other organisations with
any authority and/or responsibility across the fragmented juvenile justice system must take
concerted steps 1o ensure that bureaucratic and organisational obstacles are identified and
removed, that proper implementation is possible, and that adequate resources are in place.
Clarity of mission from each of the involved agencies must be established at the ourser.

25.58 It appears 1o the Inquiry that such a mechanism already exists in the Juvenile Justice
Advisory Council, as it contains representatives from most government agencies with
responsibilities towards the care of young people, as well as representatives from the
community sector and expents on juvenile justice and crime prevention issues.

Recommendations

It is recommended thar:

R 251  The Department of Juvenile Justice develop a common modular pre discharge
program for use in all detention centres by all detainees. The modules should
focus on the skills young people need to effectively reintegrate into the
community, eg budgeting, job seeking skills, conflict resolution and negotiation
skills, sell esteem and interpersonal skills, parenung skills,. That detainees
complete all or some of these modules as part of the pre release program,
depending on the individual needs of the detainee.

K 25,2 The Department of Juvenile Justice not continue with the development of pre
release units, as currently conceprualised, within detention centres. Rather that
the Depariment develop a common module pre discharge program 1o be run in
all detention centres for all detainees prior 1o their release,

R 25.3  The Department of Juvenile Justice develop a transitional program for young
people leaving detention. That additional funding be provided 1o allow the

W Ahschuler, op cit, p. 226,
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R 25.4

R 25.5

R 25.6

R 257

R 25.8

R 259

R 25.10

Department of Juvenile Justice to undertake a “brokerage” role in purchasing
services to meeting the individual needs of young people leaving detention as an
integral part of such a transitional program. And that accommodation and
support services for detainees upon their release be purchased from existing
community based organisation with expertise in working with young people.

Detention centre management ensure that wherever possible thar detainees
should be accommodated in detention centres close to their families and friends
and if that is not possible, that at the very least transiers to detention centres
close 1o detainees home location should be an integral pant of pre release planning

for detainees.

Detention centre management ensure that post release case managers and/or
community based juvenile justice officers, service providers and other sources of
community support for individual detainees have ongoing contact that begins
early in the detainee’s confinement, not just toward the very end during some pre

release period.

Detention centre management ensure greater involvement of school staff in
assessing in the post release educational placements for detainees.

The Department of Juvenile Justice review its current treatment of young people
on remand to ensure that there are improvements in ensuring a planned and
coordinated release procedure for such young people, including linking them into
appropriate support mechanisms,

The Department of Juvenile Justice improve its performance in ensuring that
young people eligible for conditional release under s.24(c)(1) of the Children
Dietention Centres Act in fact do get conditional discharge.

The Depantment of Juvenile Justice explore with Children's Court magistrates
the feasibility of magistrates granting more additional terms with supervision
when determining control orders for young offenders appeaning before them.
Additional resources be made available to juvenile justice community centres 1o
provide additional initial intensive support for young people leaving detention in
the crucial four 1o eight week penied after being released.
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United Nations Rules for the Protection of Juveniles Deprived of
their Liberty

Fule 12

The deprivation of liberty should be effected in conditions and circumstances which enswre
vespect for the buman rights of juveniles. Juveniles detained in facilities showld be
guaranteed the bengfit of meaningful bealth and sclfrespect, to foster their sense of
responsibility and encourage those attitudes and shills that will assist them in developing
their potential as members of society.

Rule 64

Instruments of restraint and force can only be wsed in exceptional cases, where all other
control methods have been exhausted and fatled, and only as explicitly anthorized and
specified by law and regulation. They showld not canse humiliation or degradation, and
should be wsed restrictively and only for the shortest possible period of time. By order of the
director of the administration, such instruments might be resorted to in ovder to prevent the
juvenile from inflicting self-injury, injuries to others or serious destruction of property. In
ssech instamces, the divector should at orce consult medical and other relevant personnel and
report to the bigher administrative anthority.

Rule 81

Personnel should be qualified and include a swficient number of specialists such as
edncators, vocational instrwctors, cownsellors, social workers, paychiatrists and peychologists.
These and other specialist staff should normally be employed on a permanent basis. This
should not preclude part-time or volunteer workers when the level of support and training
they can provide is appropriate and beneficial. Detention facilities should make use of all
remedial, edwcational, moral, spiritual, and other resonrces and forms of assistance that ave
appropriate and available in the community, according to the individnal needs and
problems of detained juveniles.

Fule 82

The administration should provide for the cargful selection and recrustment of every grade
and type of personmel, since the proper management of detention facilities depends on their
integrity, bumanity, ability and professional capecity to deal with juveniles, as well as
personal switability for the work.

Rule 83
To secure the foregoing ends, personnel should be appointed as professional officers wnth

adequate remuneration to attract and retained suitable women and men. The personnel of
juvenile detention facilities shonld be continually encouraged to fulfil their duties and
obligations in a bumane, committed, professional, fair and efficient manner, to conduct
themselves at all times in such a way as to deserve and gain the respect of the juveniles, and
ro provide juveniles with a positive role model and perspective,
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Bule B4

The admintstration showld introduce forms of organisation and management that facilitare
communications betweeen different categovies of staff in each detention facility so as to
enhance cooperation between the various services engaged in the care of jeveniles, as well as
berween staff and the adminiseration, with a view to ensuring that staff divectly in contact
with fneeniles are able to function in conditions fevonrable to the efficient fulfilment of
thetr dutics,

Rule 85

The personnel should receive swch training a5 will enable them to carry owt their
resporisibalities effectively, in particular tratning in child prychology, child welfare and
international standards and norms of buman rights of the child, including the present
Rules. The personnel should maintain and I:I'?'J.II'J"M!!‘ their knowledpe and professional
capacity by attending conrses of in-service training, to be organised at suitable intervals

thronghont their career.

Rule 86

The director of a facthry should be adequately qualified for bis or ber task with
administrative ability and suitable training and experience, and should carry out bis or ber
duties on a full-time bases,

Rule 87

In the performance of their duties, pevsonnel of detention facilivies should respece and
pratect the buman dignity and fundamental buman rights of all peveniles, i particular, as
follouws:

fal  No member of the detention facilsty or institutional personnel may inflice, instigate
or tolerate any act of torture or any form of barsh, cruel, infuman or degrading treatment,
punishment, correction or discipline under any pretext or circumstance whatsoever;

(B All personnel shonld vigorously oppose and combat any act of corruption, veporting it
without delay to the competent authorities;

e} All personmel should respect the presemt Rudes. Personmel who have reason to believe
that a serious violation of the presemt Rudes has occurred or ts about to ocenr should report
to matter to their superior authorities or organs vested with revieweing or remedial power;

{d}  All personnel should enswre the full protection of the plrysical and mental bealth of
Juveniles, including protection from plrysical, sexnal and emotional absse and exploitation,
and shonld ralte immediate action to secure medical attention whenever required;

(e} Al personnel should respect the right of the juvenile to privacy, and, in particular,
should safeguard all confidential matters concerning juveniles or their families learned as a
result of thetr professional capacity;

() Al personnel shonld seek to minimise any differences between life inside and ontside

the detention facility which tend to lessen due respect for the dignity of juveniles as human
beings.
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Children (Detention Centres) Act 1987

14 The Director-General shall ensure that adequate arvangements exist: ...
{d}  to facilitate the proper control and management of detention centres.

Children {(Detention Centres) Regulation 1995

Clause 36

(1) Order must be maintained with firmmess, but with no more vestriction or force than
is mecessary for safe custody and well-ordered community life with in the detention centre.

(2 Officers must seek to influence detainees through example and leadership and must
seck to enlist their willing co-operation

(3 At all times, the treatment of detainces must be such as to encourage their selfrespect
and sense of personal responsibiliry.
Clause 37

(1) In dealing with a detainee, an officer must use no more force than 15 reasonably
necessary in the circumstarces, and the inflicting of injury on a detainee is to be avoided if
at all possible.

382



Chapter 26 The Culture withn ]u'l.'!'.l'liJE Justwee Dvtention Centres in MNew South Wales

The Culture within Juvenile Justice
Detention Centres in New South Wales

26,1 Officers from the Ombudsman’s Office visited the majority of all the justice centres
in the State twice in the course of the Inquiry (Riverina was visited once). A wotal of fifty
five days were spent by staff from the Ombudsman's office vi:.iting the detention centres,
mostly during the months of December, 1995 and February, 1996,

26,2 The Inquiry went into the centres armed with a lengthy questionnaire which were
expected to covered every aspect of what young offenders might experience within the
centres, starting from admission procedures through to what services are available 1o meet
the needs of these young people, standards of accommodation, food and clothing, education
and training, Answers were sought to questions such as what leisure activities they had, how
case management was working, what contact they had with their families and fnends, how
well they were prepared for their eventual release and what supports were in place 1o help
them once they returned to their communities.

36,3 Every effort was made to talk to as many people as possible, both staff and detainees.
Officers often stayed at the centres well into the night in order 1o talk 1o staff on afternoon
and night shift. Sometimes meals were taken with the detainees in order 1o talk 1o them in a
less formal setting. Most of all the Inguiry observed and listened in order 1o try and
understand life in the centres as experienced by young people in detention.

264  The Inguiry discovered that there were other less tangible, but crucial, elements in
the day 1o day operations of centres that are having a major impact on the lives of detainees.
These have been described as the “culture” of the centres. In many cases it was this element
that made for effective or ineffective operations within a centre, or, as was more often the
case, the good or bad elements of a centre. These elements, or combination of elements, are
often conflictual, eg workers are constantly balancing 1wo major roles, assisting and
encouraging yvoung offenders 10 become law abiding citizens whilst ensunng thar they
remain in safe custody.

26.5 The issues found by the Inguiry to be at the crux of what defines the “culture”
within detention centres, and to some extent juvenile justice generally are; the management
and staff at the centre, and their implicit and explicit anitudes 1o detainees and 1o the
juventle justice system.

Recent Environmental Issues Impacting on Juvenile Justice

26.6  The administration of juvenile justice is not easy. It is a complex and multifaceted
task. The centres have no control over who is adminted and only limited control (f any)
when an offender leaves. The system takes who it is given by the couns, in numbers and for
periods of time dictated by the court. Juvenile justice detention centres are often thought of
as the *end of the line” or the “last reson™ for the young ]:u:nplc within them, and for some
this is true. It is also true that detention centres can, and do, achieve positive and lasting
success with some young offenders.
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267 In order to place in context the findings of the Inguiry in relation to the culture of
detention centres, it is important to understand the environment in which the centres are
currently operating. The reason the environment is important is that juvenile justice
detention centres are more than simply about confining young people, they are not ®seli
directed”, imporant aspects of their administration comes from outside the organisation. As
shown below they are frequently subject to considerable public pressure. The Department
of Juvenile Justice’s agenda can be deeply affected by these external, and frequently
changing, influences. As will be explored later, without good management this can lead 1o
low staff morale and confusion over the Department’s agenda with often dire consequences
in the treatment of detainees.

268 The Deparnment of Juvenile Justice over the past few years has experienced
turbulent changes and there is no evidence that the pace of change will decline in the near
future. In 1990 the Youth Justice Coalition released a report on a 12 month review of the
juvenile justice system which attempted to provide a blueprint for juvenile justice in the
1990s. In 1992 the NSW Standing Committee on Social Issues released its inquiry report
into the juvenile justice system in New South Wales. Thirty four of the recommendations
of the Committee directly related to issues connected with juvenile justice detention centres,

369  Also in 1992, the Juvenile Justice Advisory Council presented to the then Minister
the Green Paper on Future Directions for Juvenile Justice. The Green Paper was considered
by Cabinet and released for public comment in February 1993, Alter allowing time for
community consultation and response, the Government released it's White Paper “Breaking
the Crime Cycle, New Directions for Juvenile fustice in NSW™ in August 1994 There was a
change of government in March 1995, and shornly after a new Director General was
appointed to head the Department of Juvenile Justice. The government endorsed the new
directions for juvenile justice as outlined in the White Paper, with consequent changes 1o
operations and procedures within the centres. Many of thess changes signal a move away
from a custodial system to one focussing on the rehabilitation and reintegration of young
offenders eg. changes such as the introduction of a case management system and the
development of programs focussed more on the individual needs of young people. Centre
staff have been required to look ourwards to the community and to be more transparent and
accountable in their day to day operations.

26,10 The element of change which was raised with the Inquiry, and which has had a great
impact on workers in detention centres is the restructuring of the Department of Juvenile
Justice, Restructuring proposals have been underway since 1991 when the Office of Juvenile
TJustice was split from the Department of Community Services and a new Deparument of
Juvenile Justice was created, In 1992 the then Director General reviewed the structure of the
centres and decided to introduce a new model of management. This new model abolished
the old hierarchical structure and introduced a management system where each positions had
responsibilities in one functional area. Managers of centres were freed from minor
operational decisions and given more executive responsibilities. This madel was initially
trailed in a number of juvenile justice detention centres.

2611 This restructure was not fully implemented when a new government was elected in
March 1995, The new government requested a number of reviews of the Deparument of
Juvenile Justice. These were a report by the Premier’s Depanment on management within
the Deparument, the Auditor General's report on Depanmental finances and the later
referral of financial mismanagement to the Independemt Commission Against Corruption.
Other broader inquiries into juvenile justice issues are also curremtly being undertaken by
the Australian Law Reform Commission and the Human Rights and Equal Opportumty
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Commission who are reviewing issues relating to young people and the legal process, and the
Community Services Commission is researching the drift of children in care into the
juvenile justice system. In addition, the Juvenile Justice Advisory Council’s has recently
reported on its investigation into the Departments complaint handling system and the N5SW
Sranding Committee on Social Issues released its repont into Children's Advocacy in
September, 19%6.

7612 The Premier's Department's examination of the Department of Juvenile Justice's
management structures recommended changes to the Deparimental restructure that was
already underway. In line with modern management theory of having flatter management
structures  with greater devolution of responsibility and accountability the key
recommendation was that the Department move to a regional cluster model for the
Department. This recommendation was accepted by the Minister and modifications were
made to the restructure already partly implemented. The major impact on the detention
centres were as follows:

s Centre managers now have greater executive responsibilities with a greater
devolution of decision making to the centre level and an increase in the managers’
financial delegatons;

s Responsibilities within the centres are now divided inte four funcrional areas:
~ operations
- administration
~ program co-ordination and staff training
— casework

o  All staff positions in centres are now organised as having responsibilities in one of
the four functional areas.

Impact of the Restructure

2613 The Inquiry received many complains from workers in the centres about the
Department’s restructure process. These concerns fell into two main areas, firstly, the
inordinate delay in implementing the restructure and the impact this was having on bath
their work and personal lives. Secondly, complaints that the restructure had deskilled the
role of youth workers.

Delays in the Restructure

26.14 As outlined above the centres have been in a state of flux concerning changes to
staffing structures since 1992, However, what the centres have experienced is, in fact, two
restructures one commencing in 1992 which was not fully implemented and a second
restructure which is currently underway.

583



MNEW Cmbudsman’s Inguiry into Juvenile Detention Centres

Table 26.1: Levels of Casual or Temporary Youth Workers in Detention Centres

and Numbers of Staff Acting in Positions as at May 1996

Total Staffing® % of Youth % of Non Casual
Workers Stalf on
Employed as Temporary
Casuals Appointments *
Cobham 48 4 6
Keelong M 78 15
Karnong 57 44 23
Minda 62 78 5
Mt Penang 139 74 21
Feiby 90 70 3
Riverina k2! 82 15
Worimi 45 72 4
Yasmar 1 3 7

* These figares are for July 1996,

2615 As is evident from the above table detention centres are operating with abnormally
high levels of people working either as casuals or in temporary appointments. At Keelong,
Mt Penang and Riverina this is the sitwation for over 90% of the stalf at the centres. Even
the centre with the lowest number of casual and temporary swaff sull employs 54% of its
workers in this way. Centre management for a number of years have been unable 1o make
permanent appointment to positions. This is especially so in the case of youth workers,
although in other more specialised areas such as counselling, psychology and casework some
positions have been filled on a permanent basis.

26,16 The Inquiry found that despite the Depariment’s policy that casual staff should only
be used on an ad hoc basis eg for periods when permanent workers are on leave, in many
centres casual youth workers had been rostered on for regular shifts for long periads of time,
in some cases for years, A similar position exists in relation to temporary appointments,
where workers have been “acting up” in positions for long periods of time. Ongce positions
are filled permanently this often has a domino effect flowing through 10 other positions as
workers return to their substantive position. The difficulty this causes for staff are
highlighted by the following statements made to the Inquiry:

The proposed restructure is singularly the most threatening curvent iwsne in the
minds of the average juvenile justice emplayee, who fears the possibility of losing
their position and level of financial security at the wiim of some faceless
bureancrat ... This Department has cansed certain staff members to forego thewr
planned holidays for nearly five years for fear that their position may be
readvertised during their absence, (Worker, Kanong)

Since the change of government and the dynamic changes it introduced, there bas
been instability for the workers, especially when they see people who do really
good jobs having their jobs deleted, The problem is that the instability flows
through to the detainees, There are a lot more boys on “Very Close Supervision”
and more instances of self harm than there were in the six monhs prior to thar, If
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the staff are not fecling safe in their jobs, it flows through to the boys.  Some
practices heve ave not good. (Worker, Kariong)

A lot of permanent staff are off, there are a lot of caswals which puts stress on
inexperienced workers, Teams of experienced people seem to work easier. The
staff stress is also related to the levels of casual and acting up staff, they need some
permanence. A lot of people ave on stress leave” (Visitor, Reaby)

There i an snrealistic ratio of casnal and temporary staff to permanent saff ...
generally speaking the casual staff have no long term commitment toward both
the custody and care of detainees, and perceive their role as betng purely custodial.
This philasaphy i not exclusive to caswal seaff, becanse sadly, there is an ever
increasing nwmber of permanent staff whe bave lost their original vision to
embrace the multifaceted role of jwvenile care. The clarity of vision for the
average employee is clowded by the loss of consistent leadership. Overmbelming
nuwmbers of staff members are acting in bigher capacities. In this centre there are
eight chigf youth workers positions that have been vacant for fowr years. Four
years is too long to be subjected to constantly changing supervisors, each with their
own idionyncrasies and management strategies. (Worker, Kariong)

I've been working at the centre for four years on a casual basis, and I'm feeling
very bitter abont not being able to gain permanent employment. The
administration only appoint their friends, if you don't go fishing or play golf with
them they don't give you a job. I've repeatedly asked administration for veasons
why I'm not appointed permanently but [ can'’t get a straight answer, ['ve
recently sold wry house and I'm really worried that | won't be able to ger a
movtgage to get a new honse becawse of my caswal statss. (Youth Warker,
Kariong)

26,17 The high levels of casual and temporary staff currently employed in the detention
centres may also be a contributing factor to the number of complants received by the
Inquiry alleging that powerful cliques control the centres and that nepotism and cronyism
are rife in the employment practices of some of the centres. Typical of the comments made
by people interviewed by the Inquiry staff were:

There's lots of bullying that goes on bere, the game has to be played or you won't
get the job. [t's been diffevent growps over time, now it’s the footballers, golfers
bave come and gone (S1alf Member, Cobham)

If you've not in the Amuway crowd, or don’t go out drinking with them you won't
get amywhere bere. (Youth Worker, Mt Penang)

26.18 Whilst the Inquiry is unable to make any findings on this issue on the basis of
evidence presented to it, it is noted that many centres appear to have perhaps larger than
normal numbers of workers who have a close or extended family links or who appeared to
have common social interests such as all belonging to the same church. The Inquiry makes
no findings on the competency of these workers in their jobs but this sitvation might go
someway to explaining the perceptions held by some workers of nepotism or cronyism. It is
felt that the high level of casual and remporary employment within the centres contributes
to this perception. However, the Inquiry feels that as permanent recruitment is about to
commence, the permanent employment of staff based on merit selection should go some
way to remedying this problem.
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26.19 The Inquiry finds that the uncertainty that workers have, and are, experiencing
about their long term employment prospects is having a major impact on staff morale and
contributing 1o workers complaints of stressful working conditions. Many youth workers
appear 1o be disaffected and complained of low job satisfaction, many were quite cynical and
alienated from their work.

26.20 Similarly research undertaken by the Depaniment show that this is not a new issue
for the Department. A survey of staff attitudes undertaken in October, 1994 found that 70%
of those surveyed felt that morale had deteriorated in the previous eighieen months and
centre staff were the most negative abowt working in the Department. The survey found
that this reflected the long standing uncertaimty of staff acting in positions during the
restructure and stated that if staff continue to perceive the situation as deteriorating the
Department risked increasing turnover of staff, loss of productivity and possibly sabotage if
it did not address the issue. ' Tt appears to the Inquiry that linle has changed since the staff
survey in 1994, if anything the position has worsened because of the further delays in
implementing the Departmental restructure.

26,21 It is noted that the Department of Juvenile Justice, as of July, 1996, made permanent
appointments at senior levels within the Department and that detention centres manager
position have been permanently filled. It is hoped that this will now allow the Department
to start recruiting and filling other positions in the detention centres without delay.

Intimidation within Juvenile Justice Detention Centres

2522 Whilst the restructure has affected staff morale it also has another, and more sinister
impact. The Inquiry found high levels of intimidation and standover tactics in some centres
to ensure that workers *toed the line”, particularly casual workers who have absolutely no
guarantee of continuing work at the centres. Although some casual workers have been
working full shifts for a number of years their employment can be stopped immediately
should centre management wish. Some of the casual workers who spoke to the Inquiry
indicated even though they disagreed, or were concerned about the actions of some workers
at their centre, they felt too intimidated and uncertain of their position to take any action.

Case Study

An incident at one juvenile justice detention centre during the course of this Inquiry
led the Ombudsman to undertake an investigation into allegations that a youth
worker had assaulted a detainee, An inguiry was conducted and a large number of
s1aff and some detainees were required to appear and given evidence on oath before
the Assistant Ombudsman.

During the course of the investigation a number of detainees and staff members
informed the investigation staff of the Inguiry that there was a great deal of
reluctance or fear of complaining about or reponting incidents and/or improper or
unprofessional behaviour or artitudes of certain stafl members. The reasons for this
were generally given as a fear of repercussion, lack of co-operation from other staff
members, being “set up” by stafl or detainees, being bashed (residems), being
followed or receiving disturbing phone calls st home, being denied work or

' Coopers & Lybrand, Department of Jsvenile fustice - $taff Swrvey, October 1994,
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additional hours as a casual workers, not gening permanent status and a variety of
ather perceived ramifications. The relatives of detainees also expressed comeern

about 1alking about things they see or are told occur (a1 the centre) for fear of
repercussions for the detainee.

Initially the manager of the centre was unable 10 offer any explanation for this
perceived fear. He did however refer 1o some staff lacking trust in other suaff
members. Most commonly among the detainees is the apprehension that nothing
will be done about any complaint, they see “no point” in complaining. The manager
recognised a general wariness of detainees making complaints because of a fear of
being punished or “set up”.

The precariousness of the employment of many of the youth workers was offered as
a possible reason for the reluctance of a worker not wishing to report an incident or
complain about a fellow officer. They see their jobs or shifts av risk if they are seen
to make trouble.

The Inguiry was aware of the investigation by (the centre) management of some
complaints and was not provided with sound evidence from either stall or detainees
of complaints not being investigated or repercussions arising from a complaint,
although the Ombudsman received at least two other serious allegations of this
nature. The Assistant Ombudsman did find however that the level of expressed fear
among some staff and detainees of reponing other staff members or incidents to the
management of (the centre) or the Depariment was of great concern, Whether that
fear is misplaced or not is almost impossible 1o say. It obviously creates an
environment hostile to good staff morale and ene which is conducive 1o
unprofessional or corrupt conduct.

2623 Many complainis were made 1o the Inquiry about the actions of some youth
workers and their treatment of detainees. It should be stressed at this point that the
information received by the Inquiry only relates to some centre workers. Complimentary
comments were received about the many good staff working in detention centres. The
negative information was received from a variety of sources; detainees, workers and ex-
workers, professional staff and in submissions 1o the Inquiry. It has not been possible for
the Inquiry to verify all the allegations it received either due to the time lapse since the
incident occurred, because of the difficulty in finding and talking o detainees who have
since been discharged from detention or because complainants said they were too
intimidated 1o give either their name or the names of the workers involved. However, from
incidents witnessed by the Inquiry officers during their visits to detention centres or from
supporting evidence in detainee’s medical records or incident repons, the Inquiry finds that
sufficient evidence exists to point to the fact that some youth workers are inappropriately
dealing with young people in detention. Examples of the type of behaviour complained of is
as follows:

I'd bear of one case a week about the wse of nnnecessary force, and I'd believe most
of them. Baoys who bave actually been hit do not want it noted anywhere, they
are too scaved of staff. Sometimes they won't give enongh information even to
make out an accident/incident report. One assanlt was alleged to bhave been
perpetrated by senior staff, the kid told the nurse who made out an incident
report.  The log book disappeared and the nurse isolated, Even when reports are
filled out the kids are wnder pressure to drop it (Worker, Minda)
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I have never seen so much misuse and abuse, [ came to this Department with so
much hope and have found swch buttheads, non profesionalism, brg bullses
standing over little anes,  The way youth workers treat the kids is disgusting,
They think they are doing the right thing saying. I came from this background,
this is what they need. There is no support, it's dog eat dog, a back stabbing
environment. We will never get past this if the Department doein't get vid of
thase bigher up who have allowed it to go on™ (Worker, Minda)

Ie's difficult when I'm not on duty and therve is an altercation with staff, thar's
where it’s less likely to gee mentioned and so things may not get imvestigated, Ive
bad some kids say they were in their room at might beeding and no one called for
assistance. [ have reported it to the Manager but wot much can be proven,
(Worker, Worimi}

! did see a youth worker hit @ kid across the face - I was speechless, and later
reported it to the Manager. He said be would ensire the worker was spoken to
about it. | bad some concerns abowt what might then bappen to the kid -
repercussions. | was also worried abowt being a dobber and 1 then asked the
Manager if I conld speak divectly to the worker. The worker was very defensive,
satd “we do that all the time". | haven’t bad many complaints from lkeds about
being bashed, [ have been told by detainees that workers do give them smokes
and, in some cases, money bue I don't ask for details and don't report it. [ have
had problems when kids come and say they bave been threatened, or had been
toviched sexually by another detarmee. [ was told if we are going to get them
moved to another unit, then they bad to make & formal veport and inform the
palice, which of conrse they didn't do. [ was too new 1o the job to fight it, but I
did ery ro let staff know and asked them to keep an eye out for detainees [ was
concerned about (Worker, Mt Penang)

Youth workers think its OK to swing a punch at kids. [t's difficalt 1o repor,
who am [ poing to veport it tof I'm valnerable as a casnal worker. On the bard
wnits like Talbot and Lawson, the workers let the biggest kids vun the unit. The
older committed kids are more sophisticated and often the greatest mantpulators,
and they run the nnit. [t makes the workers' jobs easier. (Anonymous Casual
Youth Worker, Minda)

I am very concerned about incidents at this centre. It started with a resident who
s s0 Parassed be artempted to take bis own life. I thought acrion would be
taken to discipline the staff member but 'm wnsure of the reswlt. [ felt [ was
intimidated by the Manager to ignove or “forget" what the kid had told me.
There seems to be a particular growp to workers invelved with many incidents
and they ave now barassing other staff. (Worker, Cobham)

Complaints made by detainees about another centre were:
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Anather said the stalf “restrain detainees by bolding their hand right back, it's excruciating and
miakes people wilder”. * Or as one older detainee told us:

The staff play favourites and pick on weak boys, they only do arm restraings on
boys who they can easily control so it’s usmally wnnecessary. They don't wse them
on sommeone big and strong like me. You sometimes get fined for nothing, such as
stepping over the yellow lines on court. One yowch worker alo likes to stand
over smaller bays, swears, bullies and talks about their families in derogatory
ways " (Detainee, Worimi)

Workers commented:

Kuds ave lined wp before bed and kids ger thumped, staff sometimes ask particular
kids 'if they molest animals' (Ex Youth Worker, Worimi)

! believe kids ger dragged to the holding room by workers with their arms avound
their necks, Kids have complained of beinig snconscions for a few seconds or that
they are baving difficulty breathing. This could be avoided if staff ler kids calm
donen a bt first, they need to be trained to pause before reacting to situations with
punilment. (Worker, Worimi)

26.24 It appears that it is not only physical abuse that some youth workers engage in. The
Inquiry received consistent and credible reports of staff “geeing up” the young people, either
through verbal abuse or misuse of the "points” system. One young detainee interviewed by
the Inguiry staff has a low IQ and is "stirred” very ecasily, staff threaten to put him in
isolation for four days with bread and water or tell him that he'll be semt 1o Kariong as a
joke 1o see what he does. One worker told us that “there are times when staff bhave escalated
the situation, fust kept at the kid, it gets to the stage where plrysecal force seems needed”. ? Another
worker told the Inquiry that when it was reported that the intercoms in the rooms weren't
working workers were rold “don’t worry about it, they can kick lowd enongl if they want to go
to the toiler” * A worker in an identified Aboriginal position at one of the centres said:

I'd be barder on the detainees - all the kids are meant to do as they ave told, if not,
they should be punished. Three bours in detention is too easy from them, it shonld
be longer, it's nothing for them. Aboriginal kids showld be treated just the same,
everyone shonld be treated the same. Had a kid bere who said be will call b
lawryer if be gets pork becauwse be's a Muslim - it is all too much” (Senior Youth
Worker)

26,25 A psychiatrist in the juvenile justice system told the Inquiry thar:

Fve often felt dissatisfied with the attitnde of staff on the flaor. But it's bard 1o
take wp because it's not tangible, it s not in what 15 said and done, bat bow. It
was weeks before staff on the floor trusted me and co-operated, it barks back to the
gulf between administration, aperations and professionals, :

26.26 When stall were questioned about why these incidems are not reported or the
worker reprimanded for inappropriate behaviour the types of responses we received were

Detainee.

Youth Worker.

Anonymous Casual Yourh Worker, Minda.
Submission 1o the Inquiry re Worimi.
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“I'm anly a caswal worker, | have to be careful not to put noses out of joint or [ won't ger work.”
In a submission to the Inquiry an ex-worker said that:

Staff play on low tolerance levels of some of the kids, who wowld then explode and
fase points. There is an institutionalised caltnre at {the centre) and, at times, you
felt as thowgh you were fighting with the staff as well as the kuds. Staff "wind up”
the kids - umdoing all the work I would bad done to get the kids to deal with therr
problems.

9627 The comment was also made that "the workers won't talk as they are either part of the
“ine growp " or are too intimated.” ® Another worker commented:

The staff will stick together, even the good ones are worried that one day they may
be in a sitsation where they haven’t done amything wrong but withont the staff
sticking up for them they conld be shafied, (Worker, Worimi)

2628 The Inquiry found that inappropriate treatment of detainees by some workers s
taking place within detention centres and that workers are reluctant 1o report these incidents
because they hald perceptions or fears similar to those outlined abave.

26.29 Although detention has been called the "hidden closet” of the juvenile justice system,
researchers and policy makers have, for some time, been aware of the potential for negative
impact detention can have on the future of young offenders because of the potential for
physical and psychological harm resulting from physical abuse, sexual exploitation and
psychological torment.© The extent of harm likely to result from detention:

. can wary considerably depending on the type of facility, the structure and
?:rmfuim: in thase ficilities, and the training, sophistication and resowrces of staff

2630 The Inquiry acknowledges the very real difficulties staff can have with desainces.
Detention centres can be difficult places 1o work, workers often have to contral young
people who do not like controls, As one Departmental chaplain said “mastly workers get
injured when they are placing kids in bolding rooms. Workers are comscions that they don't want
to burt the kids, but the kids do not have the same constraints abowt the workers.” " Some
offenders have demonstrated their unwillingness or inability to abide by the rules of society
and a minority continue to act violently whilst in custody, Staff are justifiably often worried
about personal safety both for themselves and for other young people in the centre.
However, this does not condone the level of physical and emotional mistreatment of
detainees that the Inguiry believes is happening with monotonous regularity in some
juvenile justice detention centres. The Department of Juvenile Justice must take action to
remedy this situation or continue to be in breach of United Nations Rules on the treatment
of juveniles deprived of their Liberty.

Ex youth worker, Worimi.

Cordon Bazemare, Todd | Dicker and Ron Nyhan, “Juvenile Justice Reform and the Difference
it Makes: An Exploratory Study of the Impact of Policy Change on Detention Worker
Artitudes™, in Crime & Delimguency, Vol 40, No 1, January 1994, pp. 37-33.

Charles E Frazwer, 'PI‘I.‘-iI.JHI.nIT Detention™, in frd':.n:‘.u‘ﬂ:fnﬂﬁ'f.‘ Palicres, _Pm-grﬂm:‘mdﬂrﬂu:{'ﬂl.
AR, Roberts (ed) Dorsey Press, 1989, pp. 142-162.

Submission re Retby.
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26.31 It is noted with concern that the Department does not have a policy on the use of
force, other than the requirements set out in the Children (Detention Centrel Regulation,
1998, Clanse 38, The Inquiry understands that the Department is currently considering a
draft po]icy o Euil:[t]iu:s for the use of force. ™ Tt is noted that these draft guidelines do nat
define what is excessive use of force other than to say “it &5 & method of restraint, wsed 1o
control the movements and actions of detainees ... it & not a strikime action”. The draft
Eui;ie]:incs state that "there are no Wr:.gﬁr mrethods -q,l"me qlfl,l"urm" Yet it Further states that “ir
is possible for staff to be investigated and charged (departmentally and/or criminally) following
allegations of “use of excessive force®.. It is difficule to define what &5 reasonable and whar &
excessive wse of force”,

26,32 These draft guidelines do nothing to address the ambiguity of the Department’s
requirements of staff when restraining detainees. If the Department is unable 1o define what
“excessive use of force” is, how will detention centre staff know if they contravening the
Departments requirements in this regard. Whilst the Inquiry accepts that such definitions
are very difficult it is felt that more clarity is required for detention centres workers, either
through better definitions and guidelines and/or through training in restraining techniques
that are acceptable to the Department.

Ways to Reduce Incidents in Detention Centres

26.33  There are a number of studies into ways in which, admnmratwcly, it is possible o
reduce levels of violence and/or disruptive behaviour by people in insututional settings. '
Whilst this research is not directly related to conditions in juvenile justice detention centres,
it is felt that the measures they propose are applicable to situations within the centres eg staft
should keep policies and procedures relating to violent behaviour up to date and be trained
in strategies for dealing with possibly violent situations; there needs 1o be an emphasis on
personal relationships and good communication. Research into managing disruptive
behaviour in adult prisons found that the number of incidents was influenced by the
management of the institution. The positive elements introduced by good managers was
adequate rr:u'nin-g of staff in preventive measures to defuse potentially dangerous situations,
Eu-ud communication through regular meetings, the fostening of staff morale, an emphasis on
the importance of personal rn:]a:mus]:.tpu- with inmates, minimisation of administrative
changes and appropriate staff selection. "

26.34 An element which appears 10 have an effect on the levels of incidents within
detention centres is the proportion of women working in the centres. It is unclear why this
is 0, but it appears to be related to the sometimes different ways in which men and women
deal with potentially difficult situations with the detainees. One study suggests that a lot of
the new policies and programs involve relating and talking to young offenders and trying to
set a tone within correctional institutions that is conducive 10 non-viclence and women
appear to be extremely good at this part of the job. ©

" Deparment of Juvenile Justice, Draft Use of Force Guidelines, 1996.

"' PD Seou, “Assessing Dangerousness in Criminals”, British fournal of Peychiatry, 131, Vol 1977,
pp. 127-42; AD Armond, *Violence in the Semi-Secure Ward of a Psychiatric Hospital ", Medical
Science and Law, Vol 22,1982, ,, pp. 203-9; W Davies, “An Analysis of Inmate Violence in a
Local Prison®, PhD Thesis, University of Birmingham, 1983.

W Dravies, “The Effect of Management Regime on Disruptive Behaviour: An analysis within the
Erirish Prison System”, in Michael K Carlie & Kevin Minor [, Prisons aroand the World, Studies
in International Penology, Wm C Brown Publishers, United States, 1992, pp. 22%-235.

P Kissel and K Siddel, *Women Correctional Officers in Male Correctional Institutions”,
MNational Institute of Corrections, Washington, DC, 1980,
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26,35 Senior managers at detention centres carry a large responsibility to ensure thar
detention centres do not further damage the young people contained within them. If the
type of practices outlined above are tolerated by senior staffl or if workers are modelling
their behaviour on inappropriate practices by senior or more experienced staff this sets a
“tone” that encourages bad practice.

26.36 It has been reported 1o the Inguiry that some senior stalf in centres use their position
inappropriately when seeking information from detainees {and in some cases from staff).
Whilst we are not disputing that centre management needs to be aware of all that is
happening within the centre and that talking 1o detainees is a crucial element in this
understanding, care must be taken not 1o abuse positions of power especially as some of
these detainess are children as young as 12 years old. Detainees can be very vulnerable if
other detainees think they are “raning®, A number of complaints were received about the
actions of a senior staff member in one centre. It 05 alleged that he uses detainees as
informants, including one young man who had emotional and mental health problems.
"The kid was really too damaged to be wsed in that way, be didn't really wnderstand what was
going on". " A detainee volunteered information on that officer whilst being interviewed by
Inquiry staff at another centre, “he is @ full interragaror - you belp bim, be belps you. He offered
to take me back to (a centre) if I would belp bim by telling who belped detainees escape at the
centre.” " Staff too can face difficulties, when asked by an Inquiry officer if he was aware of
any difficulties or tensions between professionals responsible o both a professional
supervisor and the centre manager, a Head Office officer said:

Yes this &5 bugely problematic. 've had a number of young professionals
intimidated by senior managers, sometimes being asked to do things which are
wnethical, such as betng intimidated into telling what s being done or satd by a

detainee in a counselling session. ™

2637 Often intimidation is quite subtle. Tt was noticed by the Inquiry staff when visiung
one centre that both the Manager and the Deputy Manager were present on the units a great
deal during the time we were interviewing workers and detainees. Not only were they
present on the units during interviews but their presence had a negative influence on the
willingness of staff and detainees 1o discuss the operations of the centre. This observation
was confirmed some days later when a staff member rang the Inquiry to poimnt out how
much preparation and change to the normal routines of the centre had raken place during
the time the Inquiry staff were at the centre eg the detainees were allowed 1o use the pool,
better food was provided, the segregation cells had mattresses and reading material in them
and, in particular, the large amounts of time senior management spent in the units while we
were there “normally we never see them®. ¥ On subsequent visits the Inquiry demanded
free access to the units by being provided with a set of keys. At another centre, the acting
Manager appeared at the door of a room when a youth worker was being interviewed by
Inquiry staff and asked the youth worker whether or not the worker wanted him to be the
worker's independent witness. The offer was declined.

26,38 The Inguiry finds that the Department of Juvenile Justice needs to review
management practices within the detention centres, with particular emphasis on the number
of complaints and/or incidents at cenain centres, Whilst we acknowledge that it s not

L2
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Cenrral Support Unit staff member.

Devainee, Kariong,

Central Support Unit staff member, Interview Monday 3 June, 1996.
¥ Submission re Minda.
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Pumh]e for managers of the centres to be in antendance twenty four hours a day, given the
extent of complaints and the increase in information available to managers from professional
sraff, it is difficult not to conclude that in some centres there is overt or covert acceptance of
inappropriate treatment of young offenders. Senior Departmental managers also bave
responsibilities in this area 1o ensure that incidents are dealt with in an appropriate manner,
it is not necessarily true that a “quiet centre is a good centre.” In fact the need 1o suppress
information for fear of repercussions is unhelpful to senior managers in the long term as
they will remain uninformed as to the real situation in the detention centres.

Deskilling of Youth Workers

26,39 The Inguiry staff heard many complaints that workers felt the restructure had meant
thar their work had become deskilled or that they felt devalued by the Department. The
type of comments made were:

Somsetimes youth workers feel they are bring deskilled by the new casework. There
is mot enough cross referencing with the Juvenile Justice community officers, they
should be able to wse the skilled yonth workers bere but their work is being
confined to the kids here in the centre. (Worker, Riverina)

There is nothing rewarding abowut locking kids up. (Youth Worker, Keelong)

When case managenient came on board, was some real resistance from the unit
staff to having case managers - they really did see it as taking atway a part of their
jobs that they enjoyed. There is still some division between professional and
operational staff. (Worker, Reiby)

They took cwnership of what we did with the kids, eg teaching them shills.
(Worker, Riverina)

26.40 Many of the people making such comments to the Inquiry were employed as youth
workers, especially people in the old chief youth worker classification. Tt appears to the
Inquiry that the change to having each position responsible for one function within the
centres and the growth of more specialised positions such as caseworker, has lead 1o a
perception amongst these workers that the more interesting aspects of their jobs have been
teansferred elsewhere.  Another element that may be comnburing to }’Duﬂl worker
dissatisfaction is that as a general rule casual youth workers are not given key worker
responsibilities due to the uncertainty of their tenure.

26.41 Their perceptions are very real and this is clearly a crucial area of worker concern
that must be addressed by the Department. An excellem example of how this problem can
be managed by centres through better communications and developing teamwork skills is
outlined in the following example from Reiby.

Case Study

! saw the chief youth workers as a cvitical level in the staffing, but they appeared
pretty much displaced and disempowered. They didn't believe they had enough
inflaterice and say in the operations of the centre.  This bas been the traditional
sitwation, it's not just due to the vestructure. If they are dealing with the kids on a
daily basis, and we ave to be "client” focussed, we need to give chigf youth workers
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much more, They did not feel they were able to comtribute - they were just being
told. I felt the chiefs were feeling detached - not seeing themselves as responsible
and respected - their views were not considered as seriously as they should have
beer by senior management. They saw semior management as a level they bad no
contact with.

Now they get more information, we have regular weekly meetings. There are alio
centralived resowrces for them., Before it was all locked away and difficalt to
access. They can see what is happening, they can come and help themselves, can
stap and chat, it helps to break down the management levels. [ made changes 5o
that they conld raise isswes and suggestions, [ make sure their ieas and input 65
followed up. There is now much less absentecism by chief yowth workers when we
have meetings, | will now get apologies. I can see real change, it used to be that
they would come to management and say “this is a problem, what are you going
1o do about it Now if it's raised in a meeting we will ask if others also bave
such a problem and ask the group for ideas/input into solutions - get their
agreement to try an aption - if a person not happy with it - it’s ratsed again tn the
meetings, Workers now seem to think more about the problem, and there are
now individuals who will come to the group who have a problen, but also have
some passible solutions to put forward, more of a community feeling - WE bave a
problem. (Worker, Reiby)

26,42 Whilst the youth workers concerns in this area are real and need 1o be addressed it
does seerm to the Inguiry that there is a disjunction between the workers perceptions and the
reality of what it taking place in the centres on two levels. Firstly, the growth of new and
more specialised positions within the centres mean that there are greater opportunities for
workers 1o gain new skills. Youth workers are able 1o apply for transfers to other more
specialised positions both within the detention centres and into community based juvenile
justice positions, Many examples of these types of transfers were noted in the course of this
Inguiry.

2643 Secondly, the changes introduced by the Depanument 1o ensure that there is more
focus on the individual needs of young people in detention has only highlighted the vital
role played by youth workers in day to day interaction with the young people in their care.
Detention centres now nominate youth workers as key workers to a number of young
people. The type of assistance provided by keys workers 10 detainees can include inducting
young people into the centre, explaining routines, programs and services, conducting initial
assessments, helping detainees set goals, attending case conferences and reviewing young
peoples progress on a regular basis.

26,44 Some youth workers spoken to by Inquiry officers were clearly enthusiastic Tl
embracing the changes that the Department has been implementing in the centres, especially
about the introduction of casework management and the possibly of becoming involved
through taking on a key worker role. Commonly the type of statement made to the Inquiry
was similar to that of a youth workers at Yasmar who said, "I'm irvelved i working on case
plans through my key worker role. [ think it's a good idea and makes the youtl worker role more
interesting and involving. ™ g

26,45 The Department is clear in its statements about the importance of the rale of youth
worker. Research supports the notion that an important aspect of the detention

" Youth Worker, Yasmar,

596



Chaprer 26: The Culture within Juvenile Justice Dietention Centres in New South Wales

environment (and an important determinant of the extent of physical and emotional harm
experienced by detained young people), is the nature of interaction with these professionals
responsible for their care and custody. " As one of the Department’s psychiatrists noted:

We have now come to see the need to give kids some skills, we have found thar
with some of He most tronblesome, emm':'-umﬂy sncontrollable detsiness that
being understood is one of the biggest thangs thar will settle them, ol

Conflict Between the Custodial and Rehabilitative Roles of
Detention Centre Workers and its Impact on Detainees

26.46 How well and 1o what extent the Department of Juvenile Justuce's new directions
and policies are implemented within detention centres will depend on workers within the

CEntres.

2647 ‘The changing policies of the Department of Juvenile Justice means that increasingly
they are dependent on their workers to achieve goals thar sometimes appears to be in
conflict, e maintaining security and protecting the community to running programs for
detainees and becoming involved in case management and providing role models for young
detainees. They work in a system that continues to emphasis treatment and rehabilitation
for young offenders, yet the day to day realities of the job bring concerns about custody and
security, ncleding personal security to the forefront. Research suggests that these realities
may lead detention centre workers to develop “focal concerns™ more or less like those of the
traditional prison guards. *°

Ohir primary role is to manage the kids and ensure security but there is a
patential for more”, (Youth Workers, Keelong)

“There needs to be some understanding that dealing with an indrvidnal kid has
different dynamics than dealing with gronps of kids, we need to be empowered to
do the custodial aspects of the job eg searching, testing and whis is the base to fwld
on for welfare aspects of the job. [f we are to run detention centres we need the
power to do it. Get managers who snderstand that they have powers Puit that
they exercise them pridently and bumanely, (Staff Member, Reiby)

26.48 The need for centres to be both custodial and treatment focused creates ambiguous
and conflictual role definitions for detention centre workers, and the absence of clear cut
priorities in the organisation's objectives leave decision making to the worker's discretion.
The image a worker has, both of him or herself and others, is affecied by whether or not
they perceive their primary role as treatment or control oniented. Youth workers may be
the most influential employees within the centres simply by vinue of their numbers of high
degree of interpersonal contacts with detainees on a daily basis. It is a mistake 10
conceptualise workers as responsible only for custodial tasks, Their impact extends to subtle
definition and communication of policy and they are the intermediaries between higher level
management and the detainee population.

Fr.n:il:r, op £, Pp- 142-162.
Worker, Central Support Unit.
Frazier, op at, pp. 142-162,
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2649 I yowth workers are in key organisational positions to influence detainee
rehabilitation, clear roles are needed. But juvenile justice institutions have 1o reconcile their
commitments to the treatment of individual young people with their adminmistrative
functions of order and security. These dilemmas have been analysed by a number of
researchers who generally agree that conflict between treatment on the one hand and
stability and control on the other impedes the rehabilitative effor. * The difficulty for
workers is that their work is characterised by ambiguous definitions that do not clarify
which specific institutional goal they should emphasise in any particular aspect of their
duties. Strain and conflict thus become an inevitable consequence of mixed institutional
expectations, their role lacks clarity and performance expectations, which results in job
dissatisfaction. Conflict is always present between those personnel who are designated either
trearment stalf or custodial staff. All administrative units desire control over the means 1o
fulfil their function, thus different groups of workers attempt to impose their definitions of
the organisation's goal on other groups, causing conflict within the entire structure of the
institution.

26,50 Finding a balance between these two contradicrory values is very difficult and often
conflicrual, This conflict berween values, and the lack of clarity as to the goals of the
Department along with the major changes the Department has experienced over the past

three to four years has left many centre staff in a state of unrest. Many workers complained
of work related stress.

2651 Research supports the notion that workers in juvenile justice institutions are
working within a stressful environment. It appears 1w be highest amongst younger
workers” and appears 1o affect men and women similarly ™. The research further suggests
that even a moderate degree of *burnout™ and its consequences, eg high staff wrnover; can
negatively effect the quality of the care of young offenders. Without the implementation of
a program utilising training and prevention techniques, workers affected will function
ineffectively. The people who may suffer most are the young people in detention. =

26,52 Some of the stress experienced by youth workers may relate to the nature of their
work. It's often fragmented, routine and menial eg vasks such as doing 5 and 10 minute
checks on detainees, recording detainees movements in and out of areas, escorung young
people around the centres, admissions, strip searches etc. Some of the tasks underaken by
youth workers do appear to be bureaucratic chores that require linle or no judgment,
initiative or skill on the part of workers.

i
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pp. 5-2%; E Pole and R Monchick, The Effects of Incompatible Organizational Goals Upon
Correctional Officers, Presented at the Annual Meetings of the Pacific Sociological Association,
1976,
:: C Maslach, Burmour: the Cost of Caring, Englewood Cliffs, NJ: Prentice-Hall, 1982

Thid.
James A Farmer, “Relationship between Job Burnout and Perceaved Inmate Exploitation of
Juvenile Correctional Workers", fnternational Jowrnal of Offender Therapy and Comparative
Criminalogy, pp. 67-73.
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26,53 Studies of job dissatisfaction and work related stress in adult correctional institutions
identify a number of conditions existing in the workplace which are salient to the formation
of group 1d¢mﬂ}r eg admunistrative factors and Juh conditions; lack of clear gu:ldd.mts., poor
communication; not being treated as a professional; doing things against one's better
2

judgment constantly appear as stress inducers.”™ These conditions are similar 1o research
which outlined the conditions for the development of groups opposed to changes in an
Organisation. ¥ These conditions include;

o Most people in the unit have specific grievances against the organisation and fecl
resentful towards the top leadership for neglecting their needs, for inflicting
unnecessary deprivations or for imposing extraordinarily harsh demands which
menace their personal welfare;

s The members perceive their group as having no channel open for communicating
their grievances 1o the wop levels of the hierarchy or are convinced that such
communications would be wholly ineffective in inducing any favourable changes;

» The organisation is perceived as having livtle or no oppertunity for detecting the
deviant behaviour in question; and

« One or more central persons in the unit communicates negative sentiments to the
others and sets an example, either by personally acting in a way that is contrary
to the organisation's norms or by failing to use their power to prevent someone
else in the same group from doing so.

26,54 The sitvation facing the Department of Juvenile Justice is not a unique one, and ot
not one than is incapable of being ch:ngi::f if managed correctly. Changes have to be made
to ensure that the small minority of workers within centres who contnue to act
inappropriately and who are actively working against changes to the way in which the
Department of Juvenile Justice operates are contained, An element of this containment
needs to be informed by an understanding of why and how workers in institutions such as
juvenile justice detention centres respond o change in the way in which they do.

26.55 Whilst there is not a great deal of research underiaken on the impact of change
within juvenile justice institutions a good deal of research has been undertaken on adult
correctional institutions. When reviewing this research the Inquiry found that there do
appear to be commeon elements in this research and what is occurring in detention centres.

26,56 An overseas _'r.:ucl}' found the number of workers in correctional nstitutions who
held non-progressive views were in fact in the minority, and thar whilst T_ht.' prug;l'cssl?t
workers felt themselves to be in the minority they in fact were the majority . Whilst it is
difficult for the Inguiry to state that this is the case in New South Wales detention centres it
should be noted that the Inguiry was impressed by the calibre of many of the centres’
workers. They appeared to be undertaking their duties in a professional and canng manner,
in some case with litle support from management in the centres or in the Department

% F Cheek and K Miller, The Experience of Stress for Correctional Officers, Paper presented at the
Annual Meetings of the Academy of Criminal Justice Sciences, Cincinatti, Chio, 1979. L
Limbardo, “Alleviating Inmate Stress: Contribution from Correctional Officers™, in R Johnson
and H Hoch, The Pains of Imprisonment, Beverly Hills: Sage, 1982, pp. 185-298,

[ Janis, “Group Identification Under Conditions of External Danger”, in I} Cartwright and A
Zander (eds), Group Dynamics, Mew York, Harper and Row, 1968, pp. 8099,

H Toch and H Klofas, " Alienation and Desire of Job Enrichment Among Correction Officers™,
Fedeval Probation, Vol 46, No 1, 1982, pp. 35-47.
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generally. A saff survey undertaken by the Deparument of Juvenile Justice found that a
large proportion of the staff, especially these dealing directly with young offenders are
motivated by a drive 10 help the client rather than their own career prospects.

26,57 What group solidarity workers do experience appears to arise as a response o
perceived threats from either detainees or administrators.  Group solidarity may quickly
form, despite the existence of a gencral dissension of opinions. In response to a threat the
beliefs of the “subculture custodians™ may form the basis of a group idenuty, ¢g anti-inmate
and anti-reform views in the face of fears of impending violence, administrative changes,
court interventions giving inmates new “rights” or fears engendered by invesugative
organisations either through legislative changes or public opinion.

The strongest purveyors of "hard nosed” pro-custodial imagery are those who hold
the view most strongly themselves, projecting it onto their peers, and are immune
to the influence of athers. ™

2658 The Inquiry did find evidence of cliques of workers, or “subculture custadians” as
they are referred to in the research, within centres who are actively working against the
changes in policies and directions that the Department is trying to implement. The ability
of these workers 1o subvert change varies from centre 1o centre and depends to some degree
on management attitudes at the centre and the level of disaffection being experienced other,
more progressive workers, Unfortunately many of the changes that the Department of
Juvenile Justice has, and is, experiencing have contributed to this siwation eg the lack of
consistent and clear directions, the feeling that owside agencies are deermining the
Department’s agenda, poor communications, a poor grievance procedure, a pereeption that
incidents are “covered up” and workers uncertainty and fear about their employmem
prospects due to the Departmental restructure. The way in which this can manifest itself in
centre operations is outlined in the following case study.

Case Study

One of the non-metropolitan juvenile justice detention centres visited by Inquiry
officers, Riverina, is considered to be one of the better centres within the system.

'The centre, however, has been in a state of conflict for a number of years because of
a clash of philosophies about whether the focus of work within the centre should be
custodial or rehabilitative. The two opposing views as expressed by the main
protagonists to the Inquiry are:
“I believe in giving detainees levels of responsibility, it shows them they
have the ability to think and take vespomsibility for their actions. Staff
shouldn't rely on force, they need to relate to the kids, talk to them. [ also
feel stromgly that it is important not 1o transfer owt kids who are a
“problem®, it's important to analyse all the factors impacting on the
detainee and for the centre to try and manage the sitwation move
effectively. (Staff Member, Riverina)

I belicve in discipline. Punishment should be left to people within the
centre who run the centre, it wonld be more appropriate. Administration
should oversee whatever punishment is handed ont to make sure it's mot

"

. Coopers & Lybrand, op cit, p. 22.

Toch and Klofas, op at, pp. 35-47.
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shonky, At the moment the punishment system doesn't work, [ don't
agree with punishing kids by calking to them for 30 minutes and sending
them to thetr room. (Warker, Riverina)

26.59 This conflict appeared initially to involve disagreement between two strong
personalities, Owver time the conflict appears w have widened and more workers have fallen
into one camp or the other, In many cases workers have done this reluctantly as a nift
emerged between the so-called “professional”™ staff and youth workers with more operational
re:pun:ihﬂi‘tics.

26,60 It appears 1o the Ipquiry that not only was there disagreement about the way in
which the centre s]:u::«u]dJil be run but the physical layout of the centre, where the
sdmintstrative block is Lnta]l}r separate from the detention units, was cﬁntrib-ul_hﬁ to the “us
and them” mentality of the two groups. Typical of the comments made to the Inguiry were

We mever see them over bere ... things can be fmproved when administration fs
avatlable and accesnible. There is no bonesty and no sense of team, [ believe some
staff are being stood over by other stafl, there are things that are not being
reported. (Community Juvenile Justice Officer, Wagga Wagga)

There &5 a deﬁnite communication breakdown between the people thar work
within the fence and the people over there. Sad but it destroys the morale of staff
and the kids too. Becanse of lot of peaple over bere don't have degrees their abilicy
to work with the kids sn't affected, but staffl bere don't see their advice being
picked wp. (Worker, Raverina)

Ome problem is that the administration bwilding is ontside the fence,
administration staff can bide and they ave not part of the ream. The marnager
and the rest need to be included inside the fence. The criticism of the manager i
that be is never seen. (Worker, Riverina)

26,61 At times this conflict has led 1o what can only be described as sabotage. For
example, in December, 1995 a detainee who was on work party owside the fence of the
centre absconded whilst the chief youth worker was in charge of the centre. This ereated a
good deal of negative media comment in the local paper. This was exacerbated when
someone in the centre leaked 1o the local press a copy of confidential information kept on
the detainee from the Department’s client information system. The manager of the centre
then came under intensive media scrutiny and was soon off on stress leave. Despite an
extensive police inquiry no one was charged with leaking confidential information.

2662 This situation continues to cause difficulties. The new acting Manager when
interviewed by Inquiry staff in February 1996 said “The centre seems to be functioning quite
well, there are no overt management practices of concern and the staff seem to have a relatively
good relationship with the detainees”. When interviewed 1n July 1996 he said thar problems
within the centre had increased markedly.

"Fifty percent of my time is now conducting staff reviews, it appears that there

maty be a major discrimination case because of the barassmeent of a casial fernale

youith warker, who has kept a diary of the barassment she alleges took place. Over

the last few months as [ have been investigating these, and other matters, curions

things bhave been happenting in the centre.  Detainees’ legal mandates ave going

missing from their files wihen [ know they bave been placed in the file. Last weck

none of the staff voted on the residents levels.  All fourteen workers told me they
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Bad forgotten to vote, and this is a system thar bas been in operation at the centre
for ten years. (Staff Member, Riverina)

26.63 The Department of Juvenile Justice has been aware that this situation has been going
on for a number of years and action taken 1o manage the situation has not resuled in
resoultion.. One worker said:

Owr problem is that we are left in the dark by bead office, left to sink or swim.
The problem could have been dealt with two years ago, it conld have been
mediated but it’s been allowed to grow and fester. It's a clash of personalities and
philosophies. X is a very good manager, Y iz a good policy man, they could have
rnade a good team. The problem was vaised with the Deputy Director General
two years ago, be promised to mediate and nothing happened.”" Staff morale is
really low, something needs to be done. 1 sometimes think the staff ave a bit like
the detainees, they have no power over what will happen, over their jobs, they
dom't see amything to work totwards, they get put down and this flows through the
detainees. (Y outh Worker, Riverina)

Selection and Training of Staff Employed in Detention Centres

26.64 International standards on the treatment of juveniles deprived of their liberty and in
the areas of children’s rights clearly acknowledge the impormance of having suitable and
competent workers in detention centres.  Throughout international law on the rights of
children deprived of their liberty emphasis is placed on the importance of training, because
training is regarded as a principal means of ensuring that the wide ambit of discretion, which
is inevitably exercised by staff in institutions, is exercised in the best interests of the child. ™

26.65 The Standing Committee on Social Issues noted in its report on juvemle justice that:

Usnally peaple who seek to work with children and adolescents have a
commitment to young people and a desive to effect positive owtcomes on their
behalf ... (butt) many of the youth workers in juventle justice centres have come to
the job with no expevience at all in dealing with young people especially
delinguent young people .. (they) ave expected to come to the job untrained and
accept poor wages and conditions ... staff dealing with yowng offenders .. lack
basic principles of knowledge in dealing with (them) and their families™™"

26,66  Sinee the release of that report the Department of Juvenile Justice has made some
changes to its recruitment and selection paolicies for detention centre stall, both caswal and
permanent youth workers. Recruitment is done cemrally, advenisements are run for
positions in specific detention centres and applicants have to pass a skills test before
becoming eligible for interview. The selection panel contains both ceprral office and centre

b1

The Inquiry was subsequently advised that the Deputy Director General had attempted to deal
with the matter by meeting with them himself and also employing a consultant 10 mediate the
dispute between the central parties, but these efforis were not successtul. The youth worker's
perception of inaction however, is still relevant to the level of support and contact centre staff
believe is provided to them.

In particular, see Section V (Rules 81 to 87) in United Mations Fules for the Protection of
Juveniles Deprived of their Liberty, Adopted by General Assemly Resolution 45/113 of 14
December, 1990,

Standing Committee on Social Isues, op at, p. 155.
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personnel. The Inquiry has been informed that this process has led to an increase in the
number of tertiary qualified staff being employed in the centres, ** Whilst it appears that,
initially, this process was viewed with suspicion by detention centre management it is now
becoming accepted. Typical of the comments made were:

Ceneral vecrnitment initially created delays and centres bad no say about who
woas coming in. What bappened was that more than balf bit the floor and hated
the job, therefore we lost the tratning we'd given them. It bas belped stop peaple’s
friends and relatives being drafted into centres. 1 didn’t belicve in the literacy
shills testing initially but it bappened. In hindsight, iz was a good idea. We are
mow petting excellent vecruits, especially women™ (Worker, Reiby)

26.67 Whilst the Department of Juvenile Justice’s recruitment and selection procedures are
improving it still faces problems with detention centre staffing. From interviews undertaken
by Inquiry officers and from submissions received by the Inquiry, there appears to be
general agreement that whilst there are many excellent workers in the centres there are other
workers who simply should not be employed to work with young people. The kinds of
difficulties this creates have been canvassed in detail earlier. Typical of the comments made
to the Inquiry were:

Some staff ave very good, attuned to kids who ave depressed etc. and some are ba”
(Submission to the Inquiry re Worin)

I wonld like to raise the care quotient of the youth workers, they have significant
input into the kids, it's important that these young people rot to be sirvounded by
these ruphy types, (Consulting Psychiatrist)

Some people are not switable for this job and comtinue to abuse kids, We meed
queality and/or qualified people, and some theoretical shills based traiming,
Worker, Worimi)

26,68 This points to the need not only to recruit good staff but the need to train exisung
workers, The issue of training will be discussed in more detail later.

26.69 Comtributing factors to the difficulty in recruiting and keeping good staff in the
derention centres appears to be related to issues such as low pay, lack of suppon for staff
within the centres, the “anti-intellectual® culture within some centres, the lack of training
and of a clear career path for workers within the Department of Juvenile Justice.

2670 The issue of low pay for youth workers and the difficulties this raises for the
Department is not a new issue. All of the major reviews into juvenile justice over the past
six vears have commented on this issue and made recommendations that the level of pay for
{;nu:h workers needs to be commensurate with the skills and responsibilities of their work.

It was an issue that was raised with the Inguiry officers on numercus occasions, for
example,

This new model is expecting a lot of staff, who are not recruited with any specific
skill,. There are some staff who ave not swited to this, mainly from lack of

T

Stafl member, Central Support Unit, Deparment of Juvenile Justice.
NS Legislative Council Standing Committee on Social lssues, Report No 4, fuvenile Justice in
New South Wales, May, 1992, Recommendarion 95, p. 134,
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appropriate education - if we had a bigher salary, would get more suitably
educated people. (Worker, Reiby)

The only problem with having quality staff is that you lose them quickly. Prople
who are competent in their jobs aven't paid enoug”, (Worker, Reiby)

Youth workers should be paid the same as a teacher, make wniversity training a
pre-requisite, especially for the type of work youth workers ave now being expected
to do. Although brute force isn't necessarily bad, it’s how it'’s used. 've seen big
changes in the system - it's now a lot more bartane, What's happening now
where at all possible is that intelligence is being wsed in the management of kids,
Managing these kids i tricky - need well developed commumicarion skells
{Teacher, Reiby)

26,71 The Inquiry understands that the new Dircctor General of the Depaniment of
Juvenile Justice has had lengthy discussions with the appropriate unions about rates of pay
for youth workers and currently has propasals under consideration. The Inquiry would
support a positive response 1o such proposals given the vital role youth workers are expected
to play in the rehabilitation of young offenders, the increased responsibilities being required
of them in the Department’s restructure and the need to atiract and retain good detention
centre workers. Until youth workers are accorded greater recognition as professionals that
would come from more reasonable salaries and status, it may be unreasonable to expect
reforms to have lasting impact on either behaviour or attitude,

2672 Tt would, however, be a mistake to believe that increased salaries and recruiting
better qualified staff alone will be enough 1o solve detention centre staffing problems. A
further jssue that needs to be considered by the Department of Juvenile Justice as it seeks to
atrract increasingly skilled workers into detention centres is that research suggests that taking
a narrow definition of “professionalism”, limited simply to increasing the educational levels
of youth workers is an inadequate sclution to the challenge of modern juvenile justice
detention centres, ** There could be an increase in the number of dissatisfied youth workers
if their skills are not incorporated into an expanded and more meaningful role ie il they
continue 1o have limited autonomy in doing their jobs, litle influence in determining
detention centre policy making and continue to face limited opportunities for promotional
advancement.

2673 Support for workers in the centres and on-going training are crucial if workers are to
understand and implement the Department's new policy direction, Workers commented to
the Inquiry:

Whar is needed is education of the youth workers, both core tramning and
additional and increased pay rates to attract better qualifications. There is a need
to change, staff are angry, tired and stressed owt. We need to work ont ways to
better support them, to build in regular debrigfing, not just incident debrigfing,
where they can reflect, discuss any problems, rather than pust hand over keys and
get out of the centers ASAP becanse they hate it so mirch, [ would like to see moare
recogmition given to the role of youth workers. Shifts are wsed consciomsly or
wnconscionsly to favour mates, and those who fit your purpose, Becawse of the
amount of caswals nsed, it makes people foel unable to speak out, as they are

Mancy C Jurik et al, “Educational Attainment, Job Savisfaction and the Professionalisation of
Correctional Officers”, in Work and Occsgpations, Vol 14, No 1, Februrary, 1987, pp. 106- 125,
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dependent for work and shifts. (Staff Member, Central Support Unit,
Department of Juvenile Justice)

It should be considered foolbardy to employ staff tn our industry who fail to meet

ic selection critevia, with stringent training, prior to the introduction to
centres (for their own safery if nothing else). Yet this appears to be ranipant o this
Department, In order to change archaic/ingffective work practices, one needs
first to equip and encowrage existing employees. [ have observed the average
mitddle management supervisor ... wnahle to stem the fustifiable criticism by seaff
about the Department's .Eurrdmg af many :I%fmtm's. This sebsatron i die to
the Department’s draconian and awtocratic controls foisted on the meddle
marnagers, which & transferred downline to untrained and wnskalled staff. It s
extremely sad to personally witness leaders in middle management maligned by
they onen ;tdf:'.rr matters n’:e'}' have no powers fo c.!:dnge. Can.tﬂqmrfy the task
at band is not only to equip and encowrage the "coal face™ workers but onr
managers as well, (Worker, Kanong)

Training is vital, At the moment with youth workers, if they have two arms and
legs and no police record we employ them.  Traning not done at the level it
chowld be. Training should be in areas relevant to their jobs. Staff turnover is so
bigh it's hard to keep training, (Staff Member, Cobham)

2674 Training clearly remains a crucial issue for the Department of Juvenile Justice. In
the past two to three years the Department’s approach to training has been excellent. The
Inquiry was told thau:

The Department made a brave decision to provede training and assistance to
youth workers through a tertiary undergraduate program and in its moves to
spgrade traiming for youth workers. The Department has been very supportive,
they offered a number of scholarships last year, originally just for workers from
detention centres. | wnderstand that Green Paper funding allowed 400 workers
to complete the advanced certificate in youth sindies. We believe that the key
element of Departmental support that assisted these students was the scholarship
HECS scheme, where departmental staff awarded such a scholarship were eligible
for veimbnreement of their HECS fees (abont $800 per year) retrospectively if they
peassed all their conrse. 4

26.75 The Inguiry has been told that despite this excellent training initiative, there is a real
issue about the on-going level of support the Depanument provides 1o graduates in detention
centres,

Oher students tell us that they are bring demeaned and not getting acting positions
in the centres because they ave challenging existing practises.  They say their
stuedies have chanped their lives and their views of the kids. Study &5 often a
struggle becanse of shift work and they arve fighting attitwdinal problems at work.
Lots give up and go into commnmity based pevensle puseice. (Ibid)

26.76 It seems 1o the Inguiry that these graduates that the Department has encouraged and
supported in their studies, and the new more educated workers that are being recruited into
the detention centres are the future of the Deparument and it needs to take action to counter

Interview with the acadenue staff ar Charles Stuart University.
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the negative attitudes they are facing in the detention centres. A Departmental stafl survey
found that nearly halfl the respondemts who supervise young offenders thought career
opportunities had deteriorated and the survey identified as a major priority the need 1o
identify clear carcer paths for staff in juvenile justice. ™ The Department needs to consider
making the completion of such tertiary studies a presumption in favour of such people if
they are candidates for positions and needs to be working on a clear career path for all its
detention centre workers. This should not disadvantage existing expenenced youth
workers, if selection criteria for positions are written 1o take account of the new national
competencies for youth workers which are expected 1o be ratified at any time.

2477 Many complaints and comments were made to the Inquiry about the lack of training
for managers and perceptions amongst many workers of senior stafl's fears in the face of an
increasingly well educated workforce in the centres. One senior centre staff member told
the Inquiry that:

Not all mry views about changes bave been supported.  The non-response to change
may be partly due to the fact that those in senior positions came through the
vanks, theve is some fear and resistance to change and the accommodation of
ideas, There can sometimes be an anti-intellectual response, when [ first joined
the Department in 1989 as a yowth worker, | was taken aside and told not to tell
anyone that | had tertiary qualifications. But there have been huge improvements
irn the Last seven months. (Stafl Member, Reiby)

2678 The following case study is typical of the complaints made to the Inquiry:
Case study

The Inquiry received many submissions from workers at one detention centre,
raising allegations of favouritism and cronyism “its jobs for the boys™, =

Specific complaints related to the youth workers at the centre wha had completed
the Advanced Certificate in Youth Studies.

We were told when we did the conrse that we wonld get acting wp
experience but it’s never happened, not since we completed the cowrse
in 1994. The problem is that there ave unqualified people in semior
pasitions, the administration bere needs a complete overhanl, nothing
is dane on meris, it's who you know. (Ibid)

The Inquiry understands that at least one of these workers did not qualify for
permanent appointment in interviews held in 1994, unul the Director of Human
Resources stepped in and overturned the centre’s decision on the basis that she was
clearly the most qualified candidare.

Complaints were also received about the recent appointments to Team
Leader positions at the centre. One worker told the Inquiry thar:

Promaotions ave few and far between, there is a lot of neporism.  I've
completed my Advanced Certificate in Youth Work, and Pm three years

" Coopers & Lybrand, op cit, pp. 18 and I2.
¥ Youth Worker, Cobham.
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into a Welfare and Behawioural Science degree.  I've applied for nine
acting Team Leader positions at the cemtre, all wnsuccessful, (Youth
Worker, Cobham)

The Inquiry staff asked the then centre manager about the percepuions that
appeared 1o be held by some workers that there were very strong cliques
operating a1 the centre, He told us that the Team Leader positions were
advertised twelve months ago, and that the three workers appointed had no
tertiary qualifications, but that he was happy with their work and they
would stay in place until the final restructure. He advised that there were
cliques operating in the centre and in fact he encouraged this as he thought it
developed team work. He did not appear to view this as a problem in terms
of fair recruitment processes,

26.79 It is understood that under the previous government centre managers were expressly
excluded from public sector management courses, they were told to wait for the Graduare
Certificate in Human Management Course that the Department was negotiating with the
Charles Stuart University to run for juvenile justice managers. ¥  Yet a staff survey
undertaken by the Department identified as a priority area that middle managers and
SUpErvisors receive MANagement training " 1t is understood that this course has now been
running for eighteen months, and that enrolments were good in 1996 despite no current
Departmental financial support for managers 1o attend,

2680 The Inquiry finds that there is still a clear imperative for the Department to Iad:irelss
the management training needs of staff in middle and upper management positions in
juvenile justice detention centres.

2681 In light of the need for on-going training and staff development for detention centre
workers at all levels, the Inquiry 15 concerned that the cuts to allocated resourcing, both
financial and staff to the Department’s training unit in the restructure will adversely aifect
the Department’s ability 1o provide quality training and effectively implement change. The
Diepartment's training responsibilities have been amalgamared with its EEO section. The
unit has three staff and it is understood as at September, 1996, it had not been given a budges
allocation. One submission to the Inquiry noted that:

The Department’s edwcation and training functions bave been severely cut in the
restructure, yet we found that their training conrses were often a primer for
workers undertaking firther tertiary studies. (Interview taken by Inquiry Staff)

26,82 As pant of the Department's restructure, two workers in each centre are responsible
for providing all induction training for new centre workers, The Inquiry accepts the
importance of training being organised and delivered close 1o the day 1o day operations of
the centres, however, it is also crucial 10 ensure that quality training is delivered and proper
evaluations undertaken of training cutcomes. It appears that there is already disagreement
about the philosophy and content of the induction training packages provided o the centre
trainers ©, and this can only subvert the changes in policy direction the Depanument is
trying to achieve. So too, there is ample opportunity for local trainers to continue 1o accept

and possibly reinforce localised practices which may be based on the centre’s own culture

L
4
L

Seaff member, Riverina,
Coopers & Lybrand, op cit, p. 18.
S1aff member, Central Support Unit, Depariment of Juvenile Justice.
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rather than those offically endorsed by the Department. As one centre manager

EEI!'.EIII!'IE‘EIIEI:I!

Whilst the idea of the central support unit developing training packages for the
centres to run is not mecessarily a bad idea, 1t spnoves the fact that local staff may
have no skills as a traimer and, therefore, may not be commutted. (S1aff Member,
Riverina)

26,83 The Inquiry’s concerns about training provision in the Department was similarly
expressed in the response by the Training Unit vo the Department’s recent restructure. 5
This pointed out that whilst on the surface the reduced central training unit and the
provision of additional training resources to detention centres appears to provide large
concentrations of staff direct access vo training there are concerns about:

s Suitably qualified experienced training staff being employed in detention centres;

# The Central Office unit possessing suitable curnculum design/expertise and co-
ordination resources; and

s Appropriate quality assurance mechanisms being designed to ensure practice that
conforms to legislative and ethical requirements.

26.84 The submission went on to say that:

The proposed model could, in fact, assist the development of training programs
that are insnlar in direction, concentrate on the “hows" of practice and disregard
the “whrys ™ and actively counteract practices that relate to accowntability, Rather
than enswre quality training that provides youth workers with the competencies
required by ther to work in a bighly difficult and demanding avea, the proposed
model could, in fact, provide programs that are inconsistently designed, unevenly
presented and do not link to required competency frameworks. In simple terms
“cheap” training invariably means "cheap” ontcomes. Until a sopbisticated, well
resonrced training program ... is prepared and presented, (it) appears very few
chanpes will be able to be undertaken wnthin the purvenile pustice system, If reform
is to be achieved it stands or falls on the development of a “clever and flexible™
workforce at the “coal face” level ... The proposed restructure needs to be rethonght
or at least re-framed, lest the Department become yet another arganisation which
talks change but delivers the same options as before. (Staff Member, Reiby)

2685 The Inquiry is also concerned that the Department of Juvenile Justice has no staff
appraisal system in place.  Such systems are an important element in the on-going
supervision, support and training of centre staff. One centre's operational manager said:

Not enough attention 15 given to mdividual staff to assist them in thinking
critically abowt their vole and place within the centres.  We need staff
development and a staff appratsal system. 've been in the Department for six and
a half years and haven't had a staff appraisal. The manager has been with the
Department for twenty three years and I believe be's only had two. (Staff
Member, Reiby)

a}

Response 1o the Department of Juvenile Justice’s proposed restructure, 21 December, 1995.
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76.86  The Inguiry recommends that the Department of ]uvur:njlt Justice develop and
implement a staff appraisal system for all workers in detention centres. It is further
suggested that such a system be linked to clearly defined competencies and outcome and
output measures for each position,

Gender Inequity in the Staffing of Juvenile Justice Detention
Centres

26.87 It was noted by Inguiry stall, and commented on by workers that the detenuon
centres are extremely male dominated environments both in the numbers of male youth
workers and in senior management positions.

26.88  As shown in Table 26.2 senior youth worker positions within juvenile justice centres
are primarily filled by men, Yasmar is the only centre where the number of female youth
workers is slightly greater than the number of male workers. As this is the only girls only
juvenile justice detention centre it is expected that this would be the case. Similarly in the
management areas of detention cemtre operations male managers far outnumber female
managers. This is in stark contrast to Victoria where a notable feature of juvenile justice
detention centres is the number of women managers. Many comments were made to the
Inquiry about the gender imbalance within the centres. Typical of the type of comment
made by staff about the gender imbalance were made by a male centre worker:

One of the problems within the Department tn the past 5 that it’s been very much
a “Boys Club". There arc gender bias problems in the Department.  Incidents
happened at one centre and the women there instigated a grievance, but there was
no way hack for them. We need continwons reinforcement in the system re
appropriate bebavionr, Workers need proper debriefing. All supervisors need to
be aware of their responsibilities in EEQ (Worker, Reiby)

Table 26.2: Number of Male and Female Employees in Juvenile Justice Detention
Centres by Occupation as at May 1996

Centre Management | Counselling | Nurses | Casework | Principal | Other
Manager | /chiel youth
youth workers
— workers

M F M F |[M|F M |F M F | M F
Cobham 5 1 @ 2 Jo |2 |1 o 4 2 |29 15
Keelong 3 2 2 0 [0 |2 |1 0 2 2 140 24
Kariong 4 0 1 0 |0 |2 |0 1 12 2 |44 4
Minda 5 0 2 0 |9 12 ]1 0 b 4 |76 28
Mt Penang | 10 1 1 7 0 3 |0 1 15 J | 108 | 40
Beiby 4 1 1 2 1 1 |1 Q 3 5 |7 36
Biverina 4 0 ¥ 2 |10 |2 |0 1 [ 1 |3 19
| Worimi 4 | 0 2 |0 |2 |0 1 [ O |44 30
Yasmar 4 | | | 0 |2 |9 1 l o |23 24
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2694 The pender imbalance has consequences for both workers and detainees.  As
discussed carlier the different approach women bring 1o their interaction with the detainees
seems 1o have a positive effect in reducing the number of violent incidents within
institutions,” Typical of the different approaches taken by some male and female youth
workers is highlighted in one workers comments that:

Kids get punished for things which bave just buslt up and up. I think this 15 parely
becanse we bave more men on the wnits who immeduately react to things, they are
seldom willing to admit to kids when they are wrong, Lots of the kids who have
been in and ot know what shonld be bappeming and can get very frustrated
twhen not treated fairly. (Staff Member, Reiby)

2695 Thus the continuing gender imbalance may be a contribwting factor vo punitive
attitudes towards detainees manifested in some detention centres,

7696 Women workers who spoke 1o the Inquiry officers reported that many of the male
members of staff have either said to them, or had exhibived through their atitudes, a belicf
that women are not physically strong enough 1o be working with difficult and somerimes
dangerous young offenders. For example, one male youth worker told enquiry stafl “'m
from the old school - if it's a physical sitwation I will stcp in front of women.” Ancther said:

' not bhappy with the level of staffing in the wnits, especially if there are two
fercele youth workers on. Staff don’t get training in appropriate bolds, Staff are
left in a position where they don’t know how to control kids, (Youth Worker,
Riverina)

2697 An academic who had lengthy involvement in juvenile justice said

The cultnre - it’s @ veally big thing, it's so strong it's almost rangible. It's so male
dominated, there is a veal perception that you need strong men to contain the
kids. (Interview undertaken by Inquiry)

2698 One female youth worker was very clear about the dangers of this attitude, {She also
requested that her comments remain strictly confidential because she feared retribution.)

They avoided placing me in one difficult unit and I get given “dainty” tasks.
Being part of this in the end will jeopardise my own safety and also the safety of
others by mot giving me the experience of bow to handle difficult bays in difficult
situations. (Anonymous Youth Worker, Kariong)

76,99  Youth workers at another centre said:

(The centre) is very male oriented. The informal rule is that there are no maore
than two or three females on a shift. They claim it's about security but there will
be times when women are alone with detainces and we control sitwations. There
is more flexibility for the men than the women in shifts and opportunities Jfor
acting up. (Youth Workers, Keelong)

E

P Kissel and K Siddel, Women Correctional Officers in Male Correctional fastitntions, Mational
Institute of Corrections, Washingron, [C,1980.
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26.100 An professional female waorker at one centre said

This centre employs the lowest number of women of all the centres. [ find the
male workers guite threateming. My biggest concern ds that they aren't
professional and they act erratically. (Staff Member, Kariong)

26,101 Women workers reported that they felt they were constantly being “tested” by their
male co-workers and that some of the male workers seemed 1o have a sense of uneasiness and
unacceptance about them working in the detention centres. Research suggests that this is
more prevalem the more punitive the institutions is in its policies and practices.
Interestingly despite the fact that many of the men see women's “lack of strength® as a
problem, most went on to qualify that statement by ralking about incidents when women
stepped in and reversed a bad situation, or about the improved interaction with the detainees
now that there are more women youth workers eg "women have a real calming effect on the
kids.” ¥ “They pive kids more options, not back them into a comer”. "

26,102 An interesting counterpoint to this belief emerged in research which suggested that
women officers were perceived as a threat in terms of the "macho” image of their job held
by male workers. One women said

Having women about brings about a calmer setting, It also forces the male
officers not to act as "big, bad and tongh”, becanse here they have this (aften little)
women standing beside them, putting away a large (derainee) and ... not hauving
any problem doing it. Whereas be might have 1o go in there with two or three
ather gioys and take bim dows, .

26.103 Some female workers also complained about sexual harassment, mostly by their male
co-workers. One youth worker complained that one staff member was constantly spreading
rumours that she was having sexual relations with another worker. "

26.104 It does appear to the Inguiry that the Department of Juvenile Justice has greatly
improved its policies in relation to EEO and in trying to provide support to women
working in detention centres. Two years ago the Department had one of the highest EEO
complaint rates and it had more complaints before the Anti-Discrimination Board than any
other government agency. ¥ Since then the Department has established EEO regional
committees, there is a Grievance Officer in each detention centre and managers are now
accountable for ensure EEQ principles are upheld through their business plans, It is alse
understood that in the previous year only two such complaints have proceeded to
disciplinary action. The Inquiry also notes the recent appointment of women to manage two
detention centres, Riverina and Worimi and the appointment of a woman as cluster director.
It is recommended that the Department of Juvenile Justice continue 10 address the gender
imbalance in employment within the detention centres.

26,105 Despite this it appears to the Inquiry that sexual and other harassment of women
workers is continuing to take place in some detention centres. The Inquiry is very
concerned about the sitvation of women workers at Riverina, Worimi, Minda and Kariong,

Youth Worker, Worimi.

Staff member, Worimi,

Barbara A Owen, "Race and Gender Relations Among Prison Workess™, forormal of Crime and
Delinguency, January, 1985, pp. 147-159.

Anonymous woman youth worker, Worimi,

Staff member, Central Support Unit, Department of Juvenile Justice.
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The submissions received by the Inquiry detailing allegations of sexual and cther harassment
of women workers by some of their male colleagues are absolutely unacceprable in a modern
workplace. The situation is so bad at one centre that a woman working there has taken o
Apprehended Viclence Orders against two male workers, whom the Court has ordered nat
te assault, intimidate, molest or harass her and not to ) within 500 metres of her home.
That the Department of Juvenile Justice has been unable to protect and support women
workers in this position is a sad indictment of its practices. The Inquiry recommends tha
the Department of Juvenile Justice investigate as a marter of urgency allegations of
harassment of women workers in all detention centres, but investigate as a maner of priority
Riverina, Minda, Worimi and Kariong. The Inquiry [urther recommends that centre
managers be held responsible for implementing EEO principles in their centres through
their job contracts, which should contain clear and specific performance indicators in this

regard.

Communications

26.106 It was noted in the course of the Inguiry that the Depariment of Juvenile Justice has
a poor track record in the area of communication. The problem of communication affects
the operations of juvenile justice centres on two levels. Firstly, workers have a very poor
understanding of the Department's vision and goal, and new policy directions are poorly
communicated 1o workers within detention centres workers.

26,107 Secondly there appears to be little communication between centres or any sharing of
ideas, resources, programming materials or manuals, The recent innovation of the
Department to develop a “Program Bank” within Head Office to collect information on
programs being run in all detention centres and share these resources with all centres is an
excellent initiative. Centre staff should be assisted to share good ideas amongst centres and
to discuss challenges they are facing in areas such as the integration of case management into
unit and operational management, ideas about stafl rosters, innovative ways of keeping
casual staff informed of any operational or policy changes, a “what works” document for
distribution amongst the centres,

26,108 The lack of understanding of the Department’s goals and values was succinctly put
by one worker who said;

Seaff have lost their oviginal vision ... of jwvenile care. The decimared wision and
the vesultant lack of esprit de corp is becanse of this Departments appalling
industrial relations record which [ have observed and experienced personally. The
"us and them” syndrome is not only affecting staff movale, bur the ones who are
suffering divectly or indirectly as a resnlt of this mindset ave the young peaple in
enstody, the very people to whom we all came into the Department to belp, 1o
establish owrselves as the role model for them to emulate (Worker, Kariong)

26.109 Table 26.3 sets out the Department’s corporate strategies since 1991, As shown in
the table the Department has had five subtly different views of what it is about in five years.
MNat even the management theory and rhetoric used is the same each year, in some years the
Department has had a vision statement, in others a mission. Some years the Deparument has
had a purpose, in others no purpose but a philosophy. For two years it had no objectives
but goals and visa versa in other years. It is hardly surprising that in 1994 forty five percent
of the Depantment’s stalf did not believe that the Department’s corporate policies and
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practices were clearly communicated. ¥ It appears 1o the Inquiry that there are still high
levels of uncertainty about the Department's goals, the types of comments made by workers
were “we need to understand the philosophy of the Department we wark in” ™

There is a lack of overall management by the Department, nothings filtering
through to my pasition, there is o clear idea of direction and planming.  The
Department appears to bave lost its way, there is a loss of broadeasting of
direceion. (Staff Member, Cobham)

* Coopers & Lybrand, op cit.
T )0, Waggs Wagga,
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Table 26.3: Department of Juvenile [ustice Management Statements 1991 to 1996

1991/92 1992/93 1993794 1_‘!?#.-""!5' 199%
VISION To re-integrate {Mone) {(None) To be an international | Striving to break the juvenile
juvenile offenders leader in the provision | crime eycle
into the community of |l.l\"tmll: justice
SEFVICES
MISSION Manage juvenile The re-integration of {(None) {None) (None)
offenders through juvenile affenders as
diversion, positive members of the
supervision, custody | community
and development
towards positive
cOmmunity
participation
PURPOSE {MNone) {None) Working with the Ensuring the provision of
community 10 break | quality community and
the juvenile crime custodial services 1o maximise
E}TJE tI:IC L'.'IFE.EI["I" J.I'l':l ﬂPFﬂ‘Ill.ll'lll}" Cl'f
]uvenﬂ: offenders to choose
posttive alternatives to oftending
behaviour
PHILOSOPHY | (None) Seeks to re-integrate (Mone) (None) (None)
juvenile offenders into
the community through
s community based and
custodial programs.

These programs provide
juvenile offenders with
the opportunity 1o
acquire social,
educational and




1991/92 1952/93 1993/94 1994/95 1996

vocational skills which

enhance their personal

development while at the

same time fulfilling the

SENIENCINE OUICome

made by the coun

OBJECTIVES MNone) To develop effective To ensure that all | To provide quality {None)

community based VOURE PETSOns advice to courts

sentencing/ intervention | who have sentencing juvenile

options offended are offenders and through
provided with s | effective management
which focus on assist juvenile
individual needs | offenders to comply
and maximise with court orders and
community minimise re-cffending
integration

To provide secure and To ensure To provide a secure

humane detention preventative and | juvenile justice centre

facilities which encourage | diversionary environment which

perscnal development PrOErANS are in encourages behaviours
place and thax 10 MINIMISE [e-
detention is offending
limited to serious
and/or repeat
offenders

To enhance community | To ensure To encourage

awareness and foster
participation in juvenile
Justice programs

javenile justice
centres provide a
SECUre

government and the
community to deliver
effective services to

environment juvenile offenders and
which recognises | young people at risk of
the rights of each | offending




1991/92 1992/93 1993 /94 1994/95 1994
young person
To provide strategic To provide an Tao stravegically plan
policy advice effective range of | and efficiently manage

S-EW]I.L".'.! [CHI.'
managing and
SUppPOrting young
persons who have
offended

the department's
resources o produce
quality results in a
working environment
which 15 sale, equitable
and focused on
achisvement and best
practice

To develop mechanisms

To ensure thar all

to implement public COrPOrate services
SECIOF management are accountable
requirements and managed 10
achieve corporate
objectives
GOALS Effective, efficient Effective, efficient and {MNone) (MNone) To provide community services

II:II:I huma.l:ur:
administration at all
levels and in all
functions of the
Office

Excellence in service

stamdards

Specialised services 1o

humane administration

ar all levels and in all
functions of the Office

Excellence in service

standards

Specialised services 1o
mieed the specific needs
of offenders in relation 1o

meed the specific problems arising from
needs of offenders in | child abuse, sexual
relation 1o problems | offences and

ir.iainE from child pslﬂ:hcllclﬁical

{D.I.' jH‘Ff.I:LiJ.E' ﬂ-ﬂ:ﬂl:[l:]’!- iJ:I.B.t AS5C5E
their needs, ensure compliance
with court orders, promote
positive COMMURILY Integration
and minimuse re-cffending




1991/92 1992/93 1993/94 1994/95 1996

abuse, sexual offences | development

and psychological

development

Staff sarisfaction Staff sausfaction through To equitably and elficiently
throwegh continuing | continuing professicnal manage resources in an ethical
professional development and training wark environment that ensures
development and programs, safe financial accountability and
training programs, workplaces and equality promotes quality outcomes for
sale workplaces and | of opportunity clients

equality of
opportunicy

Effective liaison and
working links with
other government
agencies and the
cnmn‘mnit}r 10 COsure
coordinated policies
and operations

Effective hiaison and
working links with other
government agencies and
the community 10 ensure
coordinated policies and
operations

Salf monitoring
through research
evaluation services to
mcasure the
efficiency and
effectiveness of
programs, and 1o
provide appropriate
advice to the
Minister or Attorney
General

Public education
towards

Public education towards
understanding




1991/92

1992/93

1993/94

1994/95

understanding responsibility and
responsibility and community involvement
community in juvenile justice
invalvement in

juvenile justice

Total commitment | Total commitment to

to informung the
community and
MEETing reasonable
expectations about
juvenile justice

informing the
community and meeting
reasonable expectations
about juvenile justice
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26110 It 15 imponant that the Department of Juvenile Justice clfa.rhr defline its vision and
goals in order to provide a solid well-balanced policy framework. Such a framework s
important as it provides a clear understanding for the Minister, the Government, the
Department's staff and other agencies in the juvenile justice system of what the Departmem
of Juvenile Justice is about, what its business is. It will also help workers o understand
where and what the emphasis in their work should be relative to all the possible but often
conflictual goals for juvenile justice detention centres. Such a policy framework should
reduce ambiguity and increase the comfon levels of staff with greater clarity of purpose.
The framework should provide parameters for directing broad strategic objectives within
which 1o develop coherent and consistent plans. A elear vision statement will also represent
ant accountability framework for judging performance.

76.111 Tt appears 1o the Inquiry that the Department in its restructure has taken some major
steps 1o developing a more flexible and responsive organisations, The devolution of more
discretionary powers out 1o the cluster and centre managers, should allow for decisions to be
made faster and at a lower level. This can be achieved without jeopardising quality so long
as all policies reflect the new vision and goals of the Department.

36.112 This will not be an easy task for the Department. Real commitment to an idea
requires that staff feel a sense of ownership, the Department’s vision and gaols need 1o be
translated into action-onented objectives which operationalise the philosophy within the
detention centres. This will not be easy, the Inguiry found that detention centres workers
exhibited a worrying cynicism and lack of faith in the way in which the Departmen
interacts with its staff, This was especially clear as workers raised issues relating to the
Department’s grievance procedures and its methods of dealing with complaints against
workers, This will discussed in more detail later.

26,113 Tt is the Inquiry's view that the Department needs to undertake two erucial tasks as
quickly as possible.  First, it needs 1o develop a corporate planning process that
communicates its new directions and strategies to workers in detention centres. Secondly, &t
needs to develop a more specific set of values and/or code of conduct for its workers. A
statement of values is crucial as it sets out clear expectations for both staff and young
offenders on how detention centres will be managed and how staff must relate to inmates. It
legitimises making demands on staff in relation 1o their work ethics, their commitments to
juvenile justice and their obligations 1o obey the law.

26.114 The other issues related to communication noted by the Inquiry related 1o
information sharing with detentions centres and the “us and them”™ mentality within many
centres. This was mentioned in relation to divisions between combinations of centre staff,
youth workers and admunistration, operauions and casework, professional staff,
administration and youth workers. ‘The combinations were varied, An additional difficulty
is faced by cemtre managers in trying 10 keep casual workers informed of any new
developments or changes in policy. One centre manager said “there is a problem with stalf
sctually reading policies. 1 now develop policy as a Local Policy and then release it 1o staff
who have to sign that they've read it. That way I can be sure that information is gewing to
the right people”. At another centre the operations manager told us that she believes
“vouth workers aren’t getting access to information that would assist them in their job.
Information is too often aimed at the higher level of management, it is not in a form or
simed towards youth workers and it doesn't flow beyond middle management. It absa

T Seafl member, Yasmar,
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difficult when there are so many casuvals. [ have to ensure that the Director General's
instructions come through in the procedures that the staff are asked to use. Information all
used to be written, procedural documents, or memos mainly through the channel of the
chief youth worker in the old structure. Now we have two meetings each week, chief youth
workers on one day, and operational staff on another and more information is also
communicated verbal which also gives staff a change to discuss issues and raise questions.” "

The Rights of Detention Centre Workers and the Rights of
Detainees

26.115 The Inquiry officers noted in their visits 1o detention centres and in their discussions
with centre staff and detainees that a paradoxical situation seems to have developed in
relation to the complaint systems for detainees and for workers. Both workers and detainees
claimed that they had no “rights™ and all power in the complaints system lay with the other
group. Typical of the views expressed by workers and detainees are as follows:

There is a lack of Depavtment support, vesources and back wp for staff if a detainee
mrakes accusations abost physical assandts by staff, “Kids can do whar they like
and virtually nothing bappens™ but staff bave to answer all sores of questions as
soon as allegations ave made. Nothing bappens even if the kids are shown to be
lying. [t takes three months or longer when the Department imvestigates kids
allegations. I'm the first to agree the kids have rights, but we've got rights to.
(Youth Worker, Worimi)

It’s wery difficale for young people to make complagnts. they feel nothing happens.
There showld be much mare publicity on rights (through youth and legal services)

(Interview undertaken by Inquiry)

It seems that wovkers are guilty wntil proven mmmocent.  Sometimes it fakes
months, 8 months or longer to review complamnts.  There is a complaint
mechanism, but central support nnit doesn’t seem to take account of the stress
cansed by delays in resolving things. There is lots of fear amongst the staff. wnll
try to procect staff. Central support office shonld handle it better - no delays.
(Worker, Keelong)

If you camplain abowt another resident you get called a "dog”, if its a complaint
against staff the kids lack the skills to communicate the complaint properly, they
kick and swear and get into trouble. They need to be taught bow to complain
properly ... We wonldn't talk to a worker about a complaint, what's the point of
complaining, dobling in doesn’t help you. (Detainees, Cobham)

26.116 Clearly, neither groups point of view is correct, It is patently untrue that detainees
have much, if any, power when wishing to make complaints as was outlined in some detail
earlier. The Youth Justice Coalition in its report on juvenile justice stated

Young people in detention ave under the control of an institwtional structicre.
“We've got to rely on them, we can't do a thing owrselves”. The institution has
the power, as it mut, to discipline, trangfer and contain the vesidents. But that
power st be constrained within certain limits and made publicly acconntable.

T Geall member, Reiby.
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it must be wunderstandalle to the vesidents, it must be amenable to review or
appeal by them, and it must be subject to outside scrutiny, At present the only
wery i which decisions are reviewable & by appeal to the [Superintendeny).
However, as long a3 all review relies on this single individual, and the residents’
access {0 Bim or ber, theve can be no guarantees against abuse, and little
reassierance to the young people involved.  Imtermal management and review
systems mst be adequate and accessible. ™

26.117 The Inguiry found that in discussions with centre stafl many revealed a deep seated
bitterness about perceived past or present injuries and levels of respect shown 1o them as
persons either by the Deparument or by detainees. They seemed to find n difficult o
understand why or how they should relate 1o detainees with fairness and consideration when
they believed they, themselves, had been or were being treated unfairly or insensitively by
management. As one Deputy Centre Manager commented “the Department seems to forget
abone its staff, they will check up on a detainee if be's been injured, but not call if a wovker has
beers injured to find out botw they are.” " Basically detention centre workers seemed 1o feel
they had no power and no sense of belonging, As outlined carlier, some staff were also
deterred from doing a good job by the presence of co-workers who were perceived as
provoking the detainees and sabotaging management.

26.118 Whilst the Department’s senior management may have a different perception to that
held by the centre workers, it appears to the Inquiry that the Department faces a difficult
challenge in ensuring that all its staff must become committed 1o a concept of fairness in all
aspects of their job. The development of a new, more specific code of conduct and a set of
values for the Department in consultation with staff from all levels of the Department,
including those within the centres, would assist in this process. Legislation and the
Department’s new policies outlines what needs 1o happen to ensure that detainees are treated
fairly, it needs to work very hard to ensure the same protections and suppon for its
detention centre staff. The Department’s current method of investigating complaints against
staff where someone with the organisation is given special powers to review the complaint
does appear to lead to lengthy delays in finalising marters, it places an undue burden on
those officers and does not display the necessary impaniality needed in a good complaints
FYElem.

26.119 The Inquiry recommends that a review of complaints mechanisms for both detainees
and detention centre staff be undertaken by the Department of Juvenile Justice to ensure
that it is understandable 10 workers and detainees, it 15 amenable 1o review or appeal, s
undertaken in an impartial manner and is subject to outside scrutiny. The Inquiry believes
that it is crucial that the Department develop a swilt, fair and transparent complaints system
in order to protect both the rights of detainees and of workers. This is of such importance
that the Inquiry recommends the Department set up a specialist internal unit to investigate
and monitor all complaints, reporting directly to the Director General.

b Youth Justice Coalition (MSW), Kids in Jusrice - A Blaeprint for the 905, Youth Justice Project,

Sydney, 1990.
Warker, Warimi,
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Accommodation and the Use of Departmental Vehicles by Detention
Centre Staff

26.120 The Inguiry noted during the course of its investigation into the operatons of
detention centres that there appears to be a farly hiberal wse of cheap housing and
departmental cars by senior staff at various centres.

26.121 In an agreement reached with the Public Service Association in April 1995 a number
of officers employed in detention centres are accommodated in houses on detention centre
grounds and pay thirty percent of the current market rent 1o lease these houses. When the
Inquiry requested information in September, 1996 as to who was actually residing in
departmental housing a number of anomalies were found. Some houses were occupied by
officers who had left the Department. In other instances, some Depart mental staff are living
at Mt Penang and travelling daily to Sydney in Deparimental cars to actng position in other
detention centres. In at least one case this has been happening for almost two years. In
relation to the use of Departmental cars, many assistant managers and managers have cars
allocated 1o them 365 days per year (except when on leave). This practice of the Department
has developed as these officers are said to be “en-call®, yet many actually live in
Departmental housing in the detention centre grounds and there is no evidence that they are
called out to deal with problems at the centres extensively. Clearly this practice contributes
to the perception among many staff of the pervasiveness of internal networks and the
favoured treatment of their members. The practice may also cominibute to some stafl
members staying in positions longer than they normally would because of the additional
benefits available. This may deprive the Department of the benefit of a more regular influx
of new staff with new idess. In the Premier’s Deparument's report on its investigation into
the Department of Juvenile Justice it found that the Government’s guidelines for provision
of motor vehicles did not appear to have been strictly applied by the Depantment. It appears
1o the Inquiry that this is sill the case. The Inquiry recommends that the Department of
TJuvenile Justice review its provision of housing to detention centre staff and develop a motor
vehicle policy in line with Government guidelines.

What Needs to Be Done?

26.122 The Inquiry believes a critical task for the Department of Juvenile Justice is to
ensure that its new vision and goals are communicated 1o staff working within juvenile
justice detention centres. Setting a comprehensive philosophy or ovenall policy for juvenile
justice isn’t easy, it is a complex task that requires a carefully crafted vision of the future and
personal conviction and commitment from staff working in juvenile justice. It also requires
considerable planning, assessment, sound decision making and commitment (often in an
environment of rapid change and an endless variety of external pressures and internal
resistance).

26.123 But without doing this centre staff (and other parts of the Department) will tend to
respond 1o urgent pressures and forget about the need to attend o other important but not
so urgent issues. Juvenile justice is particularly vulnerable in this respect as it is working
within a volatile environment. An organisation without a clearly expressed purpose will
tend to focus on externally imposed, often urgent and energy sapping, priorities and tend to
relax between the pressures of immediate and urgent issues.
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26.124 The Department’s vision needs to provide a framework for directing broad strategic
objectives within which staff can develop coherent and consistent plans. This should not be
controlled through strict rules and regulations as this stfles and destroys initiative. All
policies need 1o reflect the Department’s vision. Such a clear policy framework will help the
development and streamlining of a number of initiatives ie case management, programming
and pre and post release programs.

26.125 A crucial element in developing a vision of the work of the Deparument thar is
shared by its workers is the need for them to feel some ownership of that vision. The
[epariment's recent maves Lo devolve more responsibilities out to the managers of clusters
and the centres is a step in the right direction. However, the concomitant element of
creating a sphere of intellectual stimulation and freedom for s1aff is accountability. The
Department may have to realise that a number of fears on the pant of its workers may need
1o be overcome if the process of true delegation is to be achieved. Accountability may have
pegative connotations for many workers instead of being seen as an opponunity to
demonstrate progress towards commonly understood Departmental goals,  Some staff,
especially managers and supervisors will fear losing power, there will be a fear of losing
control over the quality of services and fear of increasing the risk of embarrassment 1o the
head of the Department, the Minister and the Government.

26.126 As pointed out earlier in this section of the report, research indicates that withow
delegating some authority 1o staff who work on a daily basis with the young offenders in
detention centres the implementation of new policy directions can be less effective or, in
some cases, actively sabotaged. Such workers will continue to feel under-estimated and
under used.

26,127 Tt appears to the Inquiry that the Deparument faces an extremely difficult task in
renewing many of their workers' commitment and enthusiasm to juvenile justice and the
changes the direction the Department wishes to see implemented. As noted earlier, research
suggests that groups opposed 1o change will be likely 1o develop if certain conditions exist
within an organisation eg when people have specific grievances against the organisation or
feel resontful towards management for neglecting their needs; when workers perceive
themselves as having no channel open for communicating their grievances or are convinced
that such communication will be ineffective; when the organisation is perceived as having
little or no opponunity for detecting deviant behaviour; and if key people withan a centre
oppose change and communicate their dissatisfaction to other workers, either by personally
acting in a way that is contrary to the organisation's norms or by failing to use their power
to prevent someone else from doing so. ™ As outlined in some detail earlier the Inquiry
finds that all these conditions currently exist in the operations of juvenile justice detention
CCNTres.

26,128 Workers in the detention centres need the Deparument to have a framewerk of clear
expectations and to be able to develop a sense of contnibution. They need to feel they have a
real impact on the process of shaping and improving their work environment, Without a
clear sense of contribution workers find their work meaningless and thus may lack incentive
to improve. ‘Workers need, and have a right, 1o be well informed about the services
expected from them by the organisations.

| Janis, “Group Identification Under Conditions of External Danger™, in D Casrwright and A

Zander {eds), Growp Dynamics, Harper and Row, Mew York, 1968, pp. §-90.

623



NEW Ombudsman's Inguiry into Juvenile Detention Centres

26.129 The Depariment talks about the need for professionalism from workers. It is
imponant that it clearly and carefully defines what the profession of working in juvenile
justice 15, It is a crucial issue in leading and managing people and it provides direction for the
many practical aspects of people management such as job descriprions, recrutment policy,
training and staff development, internal communication and performance standards.

Recommendations

It is recommended thar:

R 26.1

R 26.2

R 26.3

R 26.4

R 26.5

K 26.6

R 26.7

R 26.8

R 26.9

K 26.10

R 26.11

b4

Pay rates for youth workers be increased commensurate with the skills and
responsibilities of their work.

Position descriptions be developed which clearly outline the responsibilities and
accountability measures for all positions in juvenile justice detention centres

A staff appraisal scheme be developed which is linked o competency standards
and outcome and output measures for each position

Recruitment be conducted to permanemtly fill positions in detention centres as
soon as possible

Strategies be developed to counter the gender imbalance berween male and
female workers with juvenile justice detention centres.

The budger and staffing resources allocated for staff training be reviewed. This
should include a review of the Department’s decision not 10 proceed with its
HECS scholarship scheme,

A training plan and implementation strategies be developed, including
independent evaluation of training outcomes. Training should be conducted
outside the detention centre environment where possible and include
participants from a number of centres, and where appropriate, staff from the
community services arm of the Department. Stafl training should include:

s Identification of possible violent situations and how to deal with them;

« Team building and interpersonal relations;

¢ Limitations on the use of force;

» Management training for middle and higher managers within detention

CenLres.

Communication strategies be developed both for sharing information between
detenticn centres, and for a better two way sharing of information berween
centres and the central support unit. Forums to allow workers in centres to
discuss and reflect on issue pertinent to their work should be considered.

A corporate planning process be developed to ensure the Department’s new
vision and goals are communicated to stall in juvenile justice detention centres

As pant of its corporate strategies the Department develop a new more specific
Code of Conduct and a Statement of Values for the Department

Complaints mechanisms for both detainees and detention centre staff be
reviewed to ensure complaints are dealt with in an impartial manner and that the
process is subject to outside scrutiny. The complaints mechanism must be swift,
fair and transparent in order to protect both the nghts of detainess and of
workers. This is of such importance that the Inquiry recommends the
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Department set up a specialist internal unit 1o investigate and monitor all
complaints, reporting directly to the Director General.

R 26.12  The Depariment investigate as a matter of urgency, allegations of harassment of
women workers in all detention centres, with prionty to be given o the
situations at Riverina, Minda, Worimi and Kariong. The Inquiry further
recommends that centre managers be held responsible for implementing EEC
principles in their centres through their job comracts, which should contain
¢lear and specilic pl:rfnrlmnl:c indicators in this rtgi.rd-.

R 26.13  TheDepartment review the provision of housing to detention centre stafl and
develop a motor vehicle policy in line with Government guidelines.
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Conclusions

37.1  The Inguiry has undertaken an extensive review of juvenile justice detention centres
within New South Wales. The overarching framework d:ﬁn'mg the review has been the
internationally accepted standards seen as crucial 1o the well being of young people in
custody, in particalar, the standards outlined in the United NationsMinimum Rules for the
Protection of Juveniles Deprived of their Liberty.

272 The Inguiry has studied, in depth, areas of detention centres’ operations such as the
physical environment and accommodation standards, clothing and property, induction
processes, case management, education training and other programs for young pecple
detained, what communication young people have with their families and the broader
community in general, discipline and the use of force, service provision for young people in
the areas of nursing and medical services including psychiatric services, inspections and
complaint mechanisms, and pre and post release issues for detainees and issues relating to the
culture within detention centres and the wider juvenile justice system.

273 The management of juvenile justice detention centres is not easy. The centres have
to take who they get, in numbers and for periods of time dictated by the couns. They
operate in an environment of rapid change and with an endless variety of external pressures
and often internal resistance 1o change. It would be easy for the Depanument of Juvemle
Justice to fall into the trap of having as a fundamental objective “to stay out of trouble™.
The difficulty with this approach is that detention centres are not just about confinement,
they must also deal with the needs and rights of the individual young people within them.
Research has shown that the conveniently inexpensive (in the short term) “nothing works”
philosophy of juvenile justice that had a great deal of suppert in many Western countries in
the mid 1970s has been proven wrong, and, in the longer term, exceedingly expensive. No
juvenile justice approach is more costly than empty, aimless detention of young people
which inevitably leads to constant, significant growth in the detention centre population
though the “revolving door™ syndrome.

374  What the Inquiry found in its review of detention centres is that the Department of
Juvenile Justice is not taking the easy path of doing nothing. Rather it is embarking on a
program of change, much of it directed 1o improving service delivery within detention
centres and having as its objective meeting the individual needs of the young people in its
care. Owerall the Inquiry found that detention centres have introduced, or are attempting to
introduce, increased services focused on the needs of young people. However, implementing
change is creating some difficulties..

275 In drawing final conclusions on juvenile justice detention centres in New South
Wales the Inquiry recommends that the Department of Juvenile Justice initially focuses on
three major areas of its operations:

¢ The development of a coherent management vision and policy framework for its
work;

¢ The need 1o concentrate operations on the reintegration of detainees back into
the community; and,

¢ The continuing development and support for casework management within
detention centres.
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A Coherent Management Vision and Framework for Juvenile Justice

276 It is imperative for the Depantment of Juvenile Justice to have its directions and
priorities right. The Inquiry notes that the new executive of the Department have recemtly
developed a new vision, purpose and goals for juvenile justice, These should enable the
Department to explain what it, as a professional crganisation, thinks the issues are. The
Inquiry found that these are not widely known by workers in detention centres. The
Inquiry also believes that this new management framework has not been widely
communicated 1o the Depariment’s stakeholders.

277  The development of a comprehensive philosophy is clearly vital for the Deparument,
without this the tendency will be 1o respond to urgent pressures and attention will be
diverted from other important but not so urgent issues. Such a comprehensive philosaphy
will also allow for the development of a clear policy framework and should aid in the
development and streamlining of a number of previously scavtered initiatives. It will assist in
setting priorities and unifying objectives. It will also represent an accountability framework,
including outcome measures, 1o enable the detention centres’ performance to be judged.

Communicating Juvenile Justice’s New Vision

278 The Department of Juvenile Justice does not seem 1o have a solid well balanced
policy framework as yet, the lack of which is a major obstacle to the achievement of
excellence. There needs to be clear understanding amongst all those working within
detention centres on where the operational emphasis should be relative vo all the possible,
but often conflicting, goals for juvenile justice. In the past Juvenile Justice's performance
expectations have been very different depending, for example, on whether punishmem or
successful reintegration of young people was seen 1o be the predominant goal of the
organisation.

27.9  The Inquiry found that in many areas of operations within detention centres there
has been a lack of policy directions for workers and there is a lack of consistency in policy
directions hetween the different detention centres. Procedures existed so that individual
actions would be quite well directed, but there is no certainty that these were established
with the same ultimate goal in mind or would be interpreted in the light of 2 common
understanding of what workers were there 1o accomplish. Accountability was largely
measured by compliance with rules that were established on an unclear foundation, rather
than with the achievement of definite results in mind.

27.10 The Deparument of Juvenile Justice now needs to ensure that its new vision, purpose
and goals are incorporated into detention centre staff’s daily responsibilities, and there needs
to be some consistency of policies across centres, The Inquiry found many juvenile justice
workers have reservations about the capacity of the system to work logically, fairly and
consisterntly. The Department of Juvenile Justices needs to acknowledge this concern on the
part of its staff. Trust needs to be built up with workers through transparent, predictable
and consistent decisions and actions on the pant of management. People perform well if
they feel they work for an employer they can count on. Leadership and excellence in
performance has to be seen to be based on a common understanding of the vision of the
Department rather than on the views of particular individuals or groups.
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Support for Workers

17.11 The Department’s most important asset in the running of detention centres are its
aqaff. Yet the Department does not have a good record of managing its employees. The
predominant style of management in the past seems to have been an autocratic one.
Detention centres appear to have operated as separate fiefdoms, with livtle real accountability
for performance. What accountability and performance measures exist tend to be negative
indicators. ‘That is to say, they focus on things going wrong such as the aumber of incidents
.t 2 centre in any given month, rather than on positive improvements achieved by the centre
nd/ar the detainess. There appears 1o the Inquiry to be lirtle shared information amongst
centres about “what works™.

3712 The Inquiry acknowledges that juvenile justice detention centres can be volatile, and
that serious incidents such as suicides and escapes will occur. The Department needs to learn
{rom each incident in order to minimise the likelihood of a recurrence. It appears to the
Inguiry that the Department of Juvenile Justice’s system of dealing with such incidents or
with complaints against staff is less than optimum. The Department needs to have an
investigative capability to examine such incidents, swiftly and in a manner that is transparent
and open to review. Internal audit and an investigations function within the Department s
one key to a commitment to accountability. It allows regular monitoring of detention
centres’ performance against corporate and strategic goals.

2713 Detention centre workers have an array of needs or desires that must be mer for
them to perform to their potential. Some are clearly not being meet, some are hardly
recognised as important. Nor did all managers and supervisors have a clear understanding
that they have an obligation to show the way in fundamental dignity in their interaction
with employees. Stalf need a sense of contribution based on a clear understanding of the
rele of juvenile justice, a pride in professionalism and the requirement of greater
accountabilicy.

2714 Defining the profession of juvenile justice workers, through the a broader
communication of the Department’s new vision and purpose, should have a positive impact
on staff morale and would provide direction for the many practical aspects of people
management such as job descriptions, recruitment policy, training and staff development,
internal communication and performance standards, Juvenile justice needs a high quality
multi-facered workforce and all staff need to understand that they have a contribution 1o
make, they are professionals who contribute directly or indirectly to forming and correcting
the behaviour of young pecple in centres, This includes all staff, youth workers, teachers,
vocational instructors, case management workers, nurses and psychologists, and program
managers. There is a need to constantly emphasis professionalism,

Training

2715 International standards in the treatment of juveniles deprived of their liberty and in
the area of children's rights require that institutions such as detention centres who are
responsible for the care of juveniles have staff that are suitable and that competent
supervision is provided. The concept of suitability implics that staff should be properly
trained. Throughout international law on the rights of children deprived of their ibenty
emphasis is placed on the importance of training, because training 15 regarded as a principal
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means of ensuring that the wide ambit of discretion, which is inevitably exercised by stalf in
institutions, is exercised is the best interests of the child.

2716 The Inquiry found that training of detention centre staff is a crucial issue for the
Department of Juvenile Justice, Workers are increasingly being asked to take responsibiluy
and are accountable for decision making at lower levels within the Department. The
Department requires its staff to assume and share a corporate responsibility for identifying
issues and proposing strategies to resolve them, But workers in being asked o change need
tools and support to foster such change, they need training and development. Yet the
Inquiry found that the Department of Juvenile Justice is severely cutting the resources it
allocates to training. In light of the need for on-going training and staff developmem for
workers at all levels within detention centres, the Inquiry is concerned that the cuts 1o
training resources, both financial and in terms of staffing in the Deparument's training unit
will adversely affect the Department’s ability to provide quality training and cffectively
implement change.

37.17 Another major issue identified by the Inquiry is that there is a lack of a clear career
path for workers in detention centres. To enhance effectiveness and satisfaction, workers
must have relatively predictable career opportunities and need 10 have access to development
opportunities and experiences. The Inquiry is also concerned that the Department of
Juvenile Justice has no staff appraisal system in place. Such systems are an impartant
clement in the on-going supervision, support and training of detention centre staff. The
Inquiry recommends that the Deparument develop and implement a staff appraisal system
for all workers in detention centres. Such a system needs to be linked to clearly defined
competencies for each position, The Depanment’s need 1o achieve resuls and efforts 10
secure results have io be based on sccountability for performance, that is, for the
achievement of results, not simply compliance to rules.

Case Management

3718 The Inquiry found that the introduction of casework management into detention
centres has had a fundamental and beneficial impact on the way in which services are
provided to young people in detention. The recent history of the philosophy within
- juvenile justice detention centres appears to the Inquiry to have been one of incarceration
complemented by a number of programs. A large emphasis has been on the surveillance and
control of young offenders rather than ensuring efficient and effective interventions through
individual programming and assisting in reintegrating young people back into the
community. However, the introduction of casework management has seen the growth of
two important factors in changing the environment of detention centres, ie the growth in
co-ordination of services that focus on the needs of the young person during their detention
and a move away from a strictly punitive eustodial culture within detention centres.

27.19 Case management is pivotal in organising services to meet the individual needs of
young people in custody. The mechanism for achieving this co-ordination of services are
the centre support teams, which meet regularly to review detainees case plans, The team
comprises professions working in detention centres such as nurses, psychologists, alcohol
and other drug counsellors and caseworkers as well as consulung psychiatrists, COMMUMILY
counsellors, chaplains and reachers.
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The Interaction of Various Groups of Detention Centre Workers in Casework
Management

27.20 The Inguiry found that more needs to be achieved with casework management.
There is sull an uneasy relationship in detention centres between the requirements of a case
management approach and the operational requirements of the cenwre especially around
what are pen:ti\'e& ta be SECLLI!'.i.‘t_‘_.? 1ssues, Thereisa strong beliel amongst centre stalf that in
any dispute berween casework principles and the needs of the operational side of a centres
work, that operations will always prevail. The Inquiry found that operational staff ar many
centres are simply ignoring the principles of the Depantment's casework management policy.

27.21 ‘This need 1o be rectified. Case management principles need to be taken seriously by
all workers in detention centres. It needs to be understood by detention centre staff thar
these principles are more than simply a philosophy, but a totally new way of working for all
staff. Casework management demands, and should have, joint input from the major areas of
a centres operations, administration, operations and specialist staff. Joint input also means
joint responsibility. There is a need to create an explicit and visible the alignment between
the work of the various different groups of workers within detention centres, ie
administration, operations and specialist workers, and the values of juvenile justice.

27.22  The Inquiry found that in some centres such as Worimi, Cobham, Kariong and
Minda there is severe tension between operational and casework management staff, and in
many instances this appear 1o be exacerbated by poor management practices at the centres.
Casework management should reflect a meaningful integrauion of case plans, programs and
security. A lot depends on quality staff development and training, The challenge for the
Diepartment is to integrate cise management into operations, The notion that good case
management contributes to good security needs to become an established fact of the
operational culture. This can only happen through ream work, building on the strengths of
various staff. Successful examples of ways to achieve this already exists within detention
centres, for example, Reiby and, to some extent, Mt Penang,

27.23  The introduction of casework management has meant a changing emphasis in the
role of youth workers in detention centres. The Inquiry found the response of centre staff
to their changing role has been mixed. Some have embraced enthusiastically the
opportunity 1o become more involved in assisting young people, others view the changes as
diminishing and devaluing their work. In some centres this was reflected in the atttudes of
vouth workers who exhibited extremely nepative attitudes o casework management
principles.

27.24 Another blockage to the effective operation of casework management is the flow of
information, especially around issues of confidentiality of information provided by young
people whilst in counselling. Many youth workers are not getting access to information
they need 1o assist them in their work. Whilst recognising that the issue of confidentiality is
an imporant one for the dignity and right to privacy of detainees, the Inquiry believes that
setting up a casework management system which draws distinctions in the informarion given
to youth workers, casework management staff and other professions 15 counter productive.
The Department needs 1o develop casework management procedures which set out clear
lines of communication along with a statement of ethics or code of conduct about how such
infarmation is to be dealt with, setting out stringent consequences for any worker breaching
privacy, rather than designing or allowing a system to d-r:vrlup based on suspiti:m of pusslbh:
breaches of confidentiality by salf.
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3735 The development of a casework management system within detention centres has
seen an increased involvement of detainees’ families or other important people in the
development of their individualised ease plans. However, the Inquiry found that the
involvement of community organisation and other outside bodies is still almost non-existent.
There needs to be greater planning of services on a co-operative basis between the
Department of Juvenile Justice, other government agencies and non government community
based organisation and a greater involvement of external organisations in the work of
detention centres.

Resources and Training

37.26 In reviewing the operations of casework management across detention centres the
Inquiry motes that there are significant discrepancies in terms of resources allocated 1o
casework management in the various centres. It is the view of the Inquiry that there are
insufficient resources being allocated to casework management by the Department of
Juvenile Justice. It is impossible for casework management staff 1o fulfil the Department’s
policy expectations of casework management given the current level of resourcing. The
review also highlighted the need for more training in casework management and planning, a
number of staff working in this area have received no training at all. Training is also needed
if the Department is to improve the qualiy of its case plans. Centre staff need training on
the principles, aims and benefits of casework management; to assist stafl develop quality
casework plans and 1o develop an open communication system with ethical standards on the
correct use of information about detainees.

37.27 When security and casework duties are effectively imegrated in the front line work
of centres, it minimises the compartmentalisation and specialisation which can lead 1o poor
: nternal communications, competitiveness and overall poor organisational effectiveness, The
assignment of case management responsibilities to youth workers is, therefore, simply an
effective means of fostering good youth worker-detainee interaction by expanding the
normal youth worker role beyond being a purely custodial one to one of providing a
positive role model for young people in custody.

2728 The Inquiry also found that many of the resources available 1o detention centres,
both internal and external are not being used as effectively as they could be. For example, in
many centres teaching staff are not being invelved enough in casework management. The
expertise of school education staff could be used to a greater capacity in education planning
for detainees and through playing a brokerage role in developing responses to detainges’
education and training needs.

2729 Another area where existing resources are poorly used in casework management is in
the development of juvenile justice programs within the centres. The issue of what activities
are programmed for young people in detention centres appears 10 the Inquiry e be a
neglected area of assistance to young people and not properly amalgamated into casework
management. It seemed to the Inquiry that detainees needs are fitted into what the centres
happens to be offering in the way of programs, rather than any thoughtful consideration of
how a detainee’s individual needs might best be met. Developing and running programs has
real staffing and financial resource implications for cearre management but the Inquiry
considers this an area that needs urgent consideration.

2730 Casework management as i mechanism for ensuring thar, as far as possible, the
individual needs of young people in detention are met is of vital importance in preparing
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young people for their return 1o the community. Juveniles need to acquire skills 1o ensure
their successful reintegration. The Inquiry notes and supports the new organisational plar
for programming recently introduced by the Deparument of Juvenile Justice for use in both
detention centres and in its community based operations.

27.31 This new approach to programming is based on research evidence that any specific
service provision focusing on the offending behaviour of young people will have a greater
impact on the young offender’s lifestyle and criminal behaviour, if his or her underlying
problems and needs are addressed.  This active interventionist approach accepts that
offenders are responsible for their own behaviour and they have the ultimate responsibality
for giving up their criminal behaviour. To be effective the Department of Juvenile Justice
must intervene actively but must also know what behaviour to target, when interventions
may have the greatest impact, and what programs produce the best results. It appears to the
Inquiry that this new approach to programming is a positive advance in developing a more
focused approach 1o the needs of young people in detention and in line with international
developments in juvenile justice and fulfils the Department’s duty to promote the young
offenders reintegration into society.

Reintegration Principles in the Operation of Detention Centres

27.32 Reintegration principles in the operations of juvenile justice cover a number of
IsSUes:

# The size and location of detention centres;

s The level of family contact enjoyed by detainces and the extent to which the
community is invalved in the work of juvenile justice;

» The extent to which the broader juvenile justice system complies with
international provisions that young people should only be imprisoned "as a last
resort”; and

s The amount of time young people spend in detention and the ability of the
system to allow outside contact with their family and community through the use
of conditional leave.

The Level of Family and Ontside Contact Received by Young People in Detention
Centres

3733 Imternational standards require that every means should be provided to ensure that
young people in detention centres should have adequate communication with the outside
world, Detainees have the right 1o receive regular and frequent visits in circumstances that
respect the need for privacy, contact and wnrestricted communication with their families.

37.34 The importance of juveniles retaining or regaining links into the community, either
through visits 1o detention centres by outside organisation or through detainees being
granted leave to visit their family or for education and training purposes 15 clearly stressed in
the United Nations Rules. This is because detention of young people can have a very
profound effect on young people. There is a need to recognise the fragility of the social and
cultural identity of young offenders and to avoid isolating vulnerable young people from
their community networks,
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3735 In reviewing the level of telephone contact and visits by families and significant
other people enjoyed by young people in detention, the Inquiry found that the Department
of Juvenile Justice is seriously falling short of United Nations standards relating to the need
to ensure that such contact is adequately maintained for young people in detention. Many
detainees were found to have substantially less contact, either by telephone or through

personal visits, than even the very low minimum standards set out in the United Nations
Rules.

2736  Of major concern to the Inquiry was its finding that Aboriginal young people from
rural areas of New South Wales in detention centres are especially affected by the lack of
contact with the ouside world, and it appears that, in particular, Aboriginal detainees do not
have the level of contact with their families and communities that would be optimum. Some
of the particular circumstances affecting Aboriginal detainees family and community contact
are the location of juvenile justice detemion centres and methods of communication eg the
lack of a telephone by some Aboriginal families. The lnquiry found the Department of
Juvenile Justice is falling short of the international standards in relation to famly and
community contact for young Aboriginal children,

27.37 'The Inquiry found a similar poor practice when reviewing the level of interaction
detention centres have with the community. In order to assist juveniles to reintegrate Lo
the community there needs to be regular contact with the community including visits by
community organisations to the centres, as well as far as practicable, leave for young people
to participate in activities outside of detention centres. The Inquiry found an extremely low
level of visits to detention centres by community organisations. What visits did take place
seemed to happen on an ad hoc and opportunistic basis. Opporunistic in the sense that
often whether or not organisations visited the centres appeared o have more to do with the
persistence and energy of individuals rather than as part of a broader strategy of community
interaction with the centres.

27.38 The Inquiry also found that the Departments current leave policy is a wvery
conservative one, based on the offence with which a young person is charged. Detainees on
remand are not allowed 1o leave the centres for any reason, except escorted movements to
other centres or for legal or medical reasons. Young people charged with indictable or
cerious indictable offences are not eligible for supervised community activities until they
have served between one quarter or one third of their commitial and overnight leave is not
allowed until they have served two thirds of their committal. The ability of young people to
have leave or go on outings organised by the centres is often dependent on what “level” the
detainee may have achieved in the points system operated by the centre at the time. Yet the
International Convention on the Rights of the Child, a United Nations convention to which
Australia is a party enshrines the prineiple that "the arrest, detention or imprisonment of a
child shall be used only ... for the shortest appropriate period of time”. Parties to the Convention
are recommended to use conditional release from detention "to the greatest possible extent”,

27.39 The Inquiry believes that the managers of detention centres could be undertaking a
more proactive role in involving community based organisations in the work of juvenile
justice. These organisations have a great deal 1o offer in the way of suppont and assistance 1o
young people both while they are in detention and after their release. They can play a
crucial role in the reintegration of young people back into the community.

636



Chapter 27: Conclusions

Size and Location of Juvenile Justice Detention Centres

2740 Contemporary juvenile justice theory and practice stresses the need for small
detention centres m:ugran-r:d into the I:{:nmmuuit}'. The objective of reintegration is regarded
a5 30 fundamental to young people deprived of their liberty that the United Nations Rules
seek 10 incorporate this objective invo all aspecis of the children’s lives whilst in detention.
For example, the number of juveniles held in detention centres should be sufficiently small
to enable individualised treatment, and detention centres should be integrated into the
“social, economic and cultural environment of the community™, Throughout the Rules

there is an emphasis on the child's continuing access to the community and the community’s
access 1o the child.

2741 Juvenile justice detention centres in Mew South Wales are not all small enough 1o
ensure individualised treatment and their location mostly in proximity to Newcastle,
Sydney and Wollongong can create enormous difficulties in ensuring continuing family and
community contacts are maintained for young people in detention whose families live
outside of the main merropolitan areas,

2742  The issue of whether or not new juvenile justice detention centres should be built
and where they should be located raises difficult issues for the Department of Juvenile
Justice. Major concerns were raised with the Inquiry about the possibility of new detention
centres being built in areas such as Dubbo or the North Coast area.  Many people
interviewed by the Inquiry feared that the building of new centres would increase the total
juvenile justice detention centres population at a time when New South Wales already has
the second highest rate of juvenile incarceration in Australia. Another major issue raised
was that because of the proposed location of such new centres in areas with large Aboriginal
populations that they would be filled with young Aboriginal detainees.

3743 This is a very difficult issue as it brings into conflict a number of rights and needs of
voung people in detention, It is better 1o have smaller centres built closer to more
communities but they are likely 1o suffer from a loss of quality programming, specialised
education and vocational training ete. On balance the Inquiry considers that smaller
detention centres in non-metropolitan areas of the state are probably in the best interests of
young people in detention as they should be able 1o ensure better reintegration for young
people back into their communities, Reintegration principles are increasingly underpinning
international standards for juvenile justice. Research points to the fact that for reintegration
10 have the best possible chance of success that case managers and services providers who
will be working with the young people post release and sources of community support must
have a presence at detention centres and be part of a closely knit team. Explicit and formal
arrangements need to be made so that people involved post release with detainees maintain
ongoing contact that begins early in the confinement period, not just woward the very end,
during some pre release period.  This is elearly difficule if centres are not closer 1o
communities.

3744 However, the Inquiry believes that economic realities, as well as the almost
impossible task of ensuring that detention centres are in areas close 1o all detainees’
communities mean that devolution of detention centres into rural areas can only proceed so
far. The Inquiry supports the view that detainees’ chances of successful reintegration on
release will be greatly assisted by a program of transitional aceommodation and support in
facilities close 1o their community. It further recommends that such accommodation and
support services be purchased from existing community based organisations with expenise
in working with young people. The purchase of such services should address the difficulty
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the Department faces should it attempt to establish its own pre release facilities throughout
the State, it is a more cost effective and efficient option than establishing and staffing
detention centres or pre-release units which would tie up resources in specific geographic
locations and which would be highly unlikely 1o be able to be established in sufficient
numbers to enable all detainees to be close to their families or communities.

Findings

37.45 This Report has detailed numerous instances in which the general care and
management of detainees has failed 1o meet accepred national and internaticnal standards. In
particular, the Department of Juvenile Justice has failed ro:

o take appropriate measures to ensure its staff are suitably trained and resourced 1o
fulfil the obligations of their positions;

e ensure detainees’ basic human rights are adequately protected in its policies and
procedures, in panticular it has failed 10 acknowledge and facilitate the right of
detainees to make complaims about their treament and be involved in decisions
effecting their care;

» provide physical environments and conditions which are safe and supportive of
the privacy, dignity and well being of juvenile detainees;

s provide any meaningful and regular monitoring or review of the operation of
juvenile detention centres required to ensure detainees are receiving appropnate
care and treatment;

s ensure complaints and incidents involving the inappropriate treatment of
detainees are fully investigated in a reasonable time period;

s ensure its goals are adequately communicated to staff within detention centres
and translared into current policies and procedures;

s provide coordinated and integrated programs and services which meet the
educational, vocational, culural and emotional needs of detainees as stated in its
awn literature, and a5 required by current internationally accepted standards for
the care of juveniles deprived of their liberty.

3746 The Ombudsman therefore finds that the conduct of the Depaniment of Juvenile
Justice to be unreasonable, oppressive and otherwise wrong within the meaning of section
26(1) of the Ombudsman Act.

27.47 In doing so, the Ombudsman is aware that individuals within the Department have
worked and continue to work to improve the quality of services provided ro juvenile
detainees. These findings are not intended to negate such efforts but instead comment on
the overall workings of the juvenile detention system and its impact on the care of juvenile
detainees when compared with current national and international standards,
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Minda Juvenile Justice Centre

Physical Conditions Assessment Checklist
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Construchon meathods nat reliant on a B

fewe pneindial IBbnazabars.

Roaol

= Roof consbuctian designed o dabar . r
broaking through fram bath the owtside ¥ A elivals plovice.

ard the inside. ; wm .

= dunctions af rool and walls detailed
and maintainad for securiy, X as abeye

- FRoO] penelasons checked (or Sacunty Hm‘

Wil points.

‘Walls

Juvanite Justice Detention Cealras Barch 1958
Paysical Conditions Assassment Chackiist Page 13 of 14
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NEW Ombudsman's Inquiry into Juvenile Detention Centres

[ - Securlty rating mﬁw

= Epirgnmanial requermamens.

~ Fire

« Smake

= ACoushics

= Salg
- Oporatonal recuiremants

i 0y diaabiad &

damage from focd bolieys

wandlaiem

Cedirgs

- Bound conbnal

- Abie in resist impact and skanng rom
ihvorwn oljects

- Bty replaceable or refinishabla.

= Mo concealed spaoes abowe Bie opiling
fix which dalainess right gain accass,

- Mgislune FeSistanc in ba thiooe,

CIN K Rr( g [ iﬁf‘ﬁ‘gﬁ

kilchen and poc! areas.
DISABLED

Faciilios for physcaty disabled
diplannogs,

Accasd for the deabled

1 bedecam per unil adapbed 1o sut
dizabled delenpes

x e

STAFF

[ Tiesgn Birategmes o promote the
efficienl and -unn:miﬂmn!ﬂ_ul‘l’. }{

COMPLIANCE WITH BCA,
Classiication

Ascormmodation 1
Education & Vocations Leamng B(L)

Cansider;
¢ the size af suppart faciliies provided in relation to the number of detainess

Juvenily Justica Detention Cantres March 19546
Phwaical Condilions Assessment Checkdist Pagn 14 of 14
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Riverina Juvenile Justice Centre

Physical Conditions Assessment Checklist
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MEW Ombudsman's Inguiry into Juvenile Detention Centres

Objective | Compliance | Comments
LOCATION OF CENTRE -

Closa o courts and legal services Tl e,

e
Proximily to famdy YWES + Ha -
Accoss (o ransport 'E&'ﬁ_ ; g
ALCess o SUDpon sarvicas (medical,

paychiatne. wellare. stycaton, fire
| sgrvices and polce)
Staff

Hol located near known haallh o oibier
hazads

SITE AREA
Agaquale sie
EEI:ITH Zone 10 Surreunding propertas IO L4550 B hodllfri
P 1
LANDSCAPE AND EXTERNAL PLANNING
Thi perimaler [0 ihe overal site fanced
Clear warnings lhal respassing is
| prohibiled are provided
Treas adjacent the sile parimator oF By
athar securty baner do nol faciials i
aECcAmE of entry over the barmier,
Trees planted within the faclity do not
impede sight lines
The grouncs of the Taciiy ane waill
'andscaped 1o match lacal conditons
Landscape variely usad lo provida
differing atmasphares 1o diferent areas
of the facility. Garden beds used as
‘sgdl’ barriers o demarncale areas,
Indigenous planbng salected wilh jo Suit
kacal conditons, and kv mainlengnce
and waber requinamanis,
Tress used a5 visual and wind breaks,
us Irees used lo provide
summier shadng whilst allowing winter
Sun penelration
Building elements grouped and
Ioeniscaped 1o promaote a teslng of
oMLy
Arranged around 3 commundy graan’ of
ﬂrﬂﬂi\a
LAYOQUT AND ENVIROMNMENT
AL easE with the surfrounding indigendus
lahdscape and generally screened borm '-.-"",u'"H W by
| public view
Dieamiieslie: scale
| Singled storied
Detaings accommadation organsed o
groups of units with their ewn axiemal
recreation area.
Lampus type arrangement
Grouped and wnscapsd around a
‘Community green’

IS [ <

%

%

%

A Trwldads &+
drits

ﬂﬁm{ﬂﬂgg—.
‘i.ia*r it Hhsir Aun
L‘iﬂhﬂim

Y4 SN

Juvende Juslice Detanlion Cenires March 1986
Prysical Conditons Arsesament Chackiist Page 2 of 14



[Outward Iooking aspect
faster plan provides for the et
aepansinn o both grogram and
Logical and efficent pedestran and

veheoylar circulation
Minsmuse wehicds indrugian into the Suolity
Actasd [or SESabled detainess or stalf
Signage (Clear, accuraln]

tainee T o aneas clearly defined

and sign posted
Awoid dead end areas and unil pockels
Clear 4ghl ines
Matenais. fixtures and furmishings non-
Fiatiutanel n agpeanance whie Being
wandal-resisiant and roowsl,
| Public Adcress syslem provided Pl

Acaustics o
C:oigur, Thiz oHect of colour on
baRavaur modihicabon
Sense of nomadty and yauthiul

| opfimisdm
DETAINEE RECEPTION
Recepbon Area

Haldng Rooms
Ir_ﬂm-um“lug_
|55Ues Shore
Terdals
Delanes Property | 0.8 0.8 x 0.6m
Siora par delsings
Mesanl Serdcs Rooms
Fils Sicrage
Datalnae recoption ang Ihe medcal vnit
may b located within 1 budding, to
enmhle ratishalitabion &l Lervicas,
Desgried to support the Seguential
receplion procass
Parsonal privacy and dignity of
detainees passing theough e rasaabon
precess manlsned,
Curatle hinshes bat have a “non-
clinical. non-theeatening”
. Appropriale Becurly
Bevilagd wad” [ ACCOMMODATION UNITS

Na AN E q

<,
<)

LS b

.
}-

4

K& < J B = Pef < RASTRRN |<

e Accommodakon unilts separate from
| progam areas. 4
- Lini! size, Up o 36 d&isiness v
W Taroup BIZE, G 18
aripus. Calagonies of delanses can ba : WQJ
u h housed !-Epﬂ.fﬂh' 5 ' Ml‘
! Eq.madelfomala;untriedfconvicied; aga; L
aecurity lovals,
”}h Facibes lof lemale delances
v Facilties for aboriginal delainees Anwole. beds vilgwme |
' Facilaes sulled to age.
Jwrerds Sustice Desention Centrgs . March 1665
Physical Condéons Assoasment Checklisl Page 3 af 14
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NSW Ombudsman’s Inguiry inte Juvenile Detention Centres

058

BEDROOMS - General

- Single 7.55gm

- Deubla 118gm (Mot
ncluding ensuite)

=

Shape
hllings
A

DRrOpriate securngy

Dutward opening docds.

Qbservation panal

l'_hihl; tight, intercom, earih kaknge

MO Bunk beds,

Securily locks o doors.

[CHierent colpurs for diflerent ronems

Lighting contral within regm. Stalf
ovetide oulside room.

incios wilh 3 vew

Window parly opanasie,

Wenbiation natural of mechanical

Heal or srake deleclsrs.

Locaba Bght fittng & detectars for
difficulty of access by detainess.

Floar finiah (range of cptions)

FF&E seiactions

- minimise fire rak

- manirmise he emesson of loxic 2

= npduce fhe pastkiiy of delainaes

|
NN a“&%‘"ﬂ < Td“x{ﬂ”’“i N

ApDrOpTiate,

barricading their bidraams
WEDIUMWS BEDROOMS [
Construction dalaiing and filbngs

FFa

= bed- fixed- nan collapsble- nat open
i

- dask - fread

= ghilr - fed or iedovable

- shelving

" bedsity abk - fxed

- Clathes sterage - fxed

- apen roba - foued

- BECUNe Cupboand - reskdent holds key

« pinboardiehite board

.

= Mirres

- WiNdo# Coverings

= TWiradio ouliet

= [A AP

Juwends Juston Delanbon Cenires

(‘QH(‘EH{.R{‘F\KQ % < E

Fhysical Congiions Assassment Checklist

Kanch 1506
Page 4 of 14



Appendix A

MIHIMUM SECURITY BEDROOMS

Singla or double bedrooms

g
Separata ablubons aned,
Malural venliation 'E% A ?E.
Windows oponable Maximum 100mm -“1-",[.- 4 m’ﬁi "
egening * ﬁ s
FFAE - Mairmurm

- bed- fixed- non collapsitle- not open
unet

- gsk= Naopd

=Chair- movaile

a._‘:w{..rb

- bedside tabia- fived or movable

= gpen rebe- foed

= hiiving

= pinbaardhwhitaboard

= FTHinge

<élathes slorage- fixed

= ooal hooxs

= §EEUME CUpboards: rasident holds Key

- window Govarings

- Twiradio gutiat

- infarcom

BATHROOMSENSUITES

Ensuila | 1.5%4m

IR ER(Y

Minimum Seswenty - Central Bathroom

e
i

Medium, Maximam Security - Ensuiba.

Sereaned privacy

Good ventilaticn.

Flumbing concealed.

Inspecton potnts.

dathroomiensuile Fbures

- Pan
CRrRTIG
skainless steel

- flasin
caramic
stanless e

- Shower
Anti-hanging shower rose
showar screen
shawer cunain

= Todat sl
Taodiat roli holder
Tl rol alhow

P O A O A I S

= Flaar wiashe
Larger than normal o avokd
blackagis but with & hine grilke
b pravant sall hsnm

w

- himrror
slaniess sleal
siver backed polycarbonale

- Shall

S Toweirad & coal hooks

WY

Juvanile Justice Datenfion Centres

Physical Condittons Assessmant Checkist

blarch 1598
Page 5 of 14



MNEW Ombudsman’s Inguiry into Juvenile Detention Centres

-TTans
Hat & coid
Aulamixer
Inira rad taps with aulermatic mers
Thermostatically controlied maximym
whabir lemparabine
External overmda o water and power
pasily accessable to sl
Weall himish
cammic bes
cowd ving!
BpOXY
Floor finishes
cerame liles
non ghip viny|
8
| pirel rubber{sheddad)
Fitlings Butted up to wall to minimise
hiding placesisaif harm
Combened Lotlel and Basin units not
penedally used,
& bath localed in an accommodabon
umil or in tha medical unit
# separate nilet accessible fram tha
activity sseces for daytime use,
Do they meel BCA requinermants? o
| numbears, alc.
General Congition.
TIME OUT ROOMS
| Usad for short 7.5sqm
pariods for
dalainess whose
behaviour
reprasenis a rsk
o others
Located near the sialf area to allow
fresuent checking.
A canstantly monilorad intercam
babwean the tma-oul reom and a staff
| point
Electronic surveillance systams
Cbsenvation panal eiher in the dodr or
wal or @ Hansparent wall convenlently
located for staff usa.
Acoustic Brd visual separation from
Activity Space/Dayrooms
The entry to the Tima-oul recm has
sufficiant space o afiow tha
mancuvennaimanagement of deficull
| detainges
Doors opan outward -
Locks catch immediataly the delaines is
ced in the room.
struction and finlshes apprapriade,

iﬁm Uan

Joternily
L lees g.gﬁgamg bt
U less, W'“‘&W Wt

l

SN S St [KES ]S [Tsg

1

m ihwk[ﬁ. trwilaﬁm

v Sl Wil

mrhm. H?'l'l"';'-: .

ay

§

COTY CAMaEaLe

B

RNREAA R

Juvenibe Justice Detention Centras | March 1995
Physical Conditions Assassrment Checkint Paga B of 14



Appendix A

Walls. lloors and ceilings have Mush
surlaces

Recessed ighting

Extemal contrals o al sérvices.

Dulferantiation bebween walls and floars
to avond discnesniaion

Floor wasle provided,

Furnishings fiwed. very sburdy and
designed with high regard for salfharm
risks

Window wilh 8 view 10 the oulsidea

AL IR g}t‘*ix %

Heating and ¢ooling.

OBSERVATION ROOM

Far detainees who | ¥ 5sgm
are anaous, hive
a madical problem
or demonsirate
gintidal
bendencies.

;.

Electronis surveillance sysiem,

Obserdalon panel 1 the carridor

Glazed obseration panel o an
adjgining office.

Window wilh 8 view o the aulside,

Floor wasle

Tollel and hand Basin,

gy S NS

Flooring vinyl of carpet

Fit out and Turnishings to at least tha
standard of comfan of a general
adnoom

%

ACTIVITY AREA

Minimum anca
doeg not Include
S00mm circulation
space in front of
bedrooms

Ssgmidataines

N

1 large area able to be dvided oy
oparghble wals

A number of smaller speces.

Active and passive zones,

nalural lighting

WViews o cutside,

ALOUSECE,

YN *

Slaff supervision of activiles areas lrom
designated slaff points.

Cpen oul onia oubEess recrealion ares,

BEDQ anea,

f\}:

[Ening area

Telephons

| Kitchenette..

b

Laundry.
Detainges to wash, dry & ron clothing,

Hawy duty egquipmant
External drying ares

Juvenile Justice Detention Cantres -
Physical Condiions Assesament Checkiis)

March 1994
Page T of 14



MW Ombudsman's Inguiry into Juvenile Detention Centres

Storage M oAl |
Cleaner linen and general siore

Eqress
STAFF POINT

Cpen wark slabon - = =

[Secute contol dos o SR mw.
Slaff paint lbcaled 1o minimise number
of staff required In unil

Chear view of the antire detaines day
activity area

Clear viw of ofl bedroom doors,
Commumcaticn hnks, including
amargancy atarms, 1o alsewhoers in tha
facility

Provision 1or compuienzed recodd
keeping.

A saparate office or offices for slaff and
Supervisars within the accoammadation
umnik,

Stalf bes making.

S1aH toilat faciibas

Statf lackers
EDUCATION/NVOCATIONALIPRO
Classraam (Mulk-purposa)

Compular

Mesic

| Domestic Sdencefliving Skills

Maneal Artafindusiry Workshops

Pratograsny
| External Lesming Spaces

Sludy Areas T = ]
Inerviewl Grous Rooms

Culbural Reams

CPhajogeaphy——

[Religious program area — Doce o vlegle
OTEM Access (distance Leaming)
Telamatrice/distance laarming rocm - mmurmm Eltate
specialist electrical and communications W

and gther communmications equipment .
Shop or canteen v £ bt~ UL otk oS
Acpushic saparalion batwesn program B o

angas v"

Spaces shauld allow for smal pings =
nfdﬂ::nna ) o E 5 P"' r,‘.'fﬂ.aq g

Size of spaces can ba easily adapted to sfA Al
changing educational needs and class v m._m

sizas.

Flexible [arge Span Spaces to pesmit AL AALATLA e ¢
indusiry activitias, F
Linrary localed for gul of classroom
hours use,

Sludy carnels fae peivale sludy,

1]

q:'\.\.
I

&
>

Gl
u&-‘[i“'%mx x| x| M %[

IS
i

| <

Juvende Justce Debention Cenlres March 1506
Fhysical Conditions Assessmant Checklist Page 8 .of 14



Appendix A

Thiz iapkic IOGM And MasC prachice
roarid [oCaled agather
& i -

1 et sy

Saundproading of musie reoms

Tinlats

Located for each program area 1o
muAlrEse mdvement of detaman gad
gnable cloge supernsion

OR

& cenlral oilet block semvicing the entine
education program area

Facilitrs and eguipment abla 0 1oleraln
narsh treatment o mistraatment,

%

Sacunly kevals fexiile 1o adapl ta
ciffarant groups of delainaes

Approgriaie secunly Tor the use of lools
and equipmen

Staff Office

NN

Cuipl Room

Storage, Lockable Cabinets

Tea Making

RECREATION & EXERCISE

MT-purpose har

| Grassed playing field

Hardeour {accommadation il

Exarcise Roam (accammadation unit)

Swimming pool (WG & shower faciities)

HEALTH SERVICES

Medical examinalion room

VWebare Inlenview Roam

Cispensany

Cndal Clinic (cepands on size &
location of feciliby)

x s IGERNY |S

VISITS

Recepton Area

Tatepghone Area

Locker Area

Tollats

Baby Care Facilities

Pralassional visils rooms

KX pAie, (X

Group Visiling Areas (large open area)

Confidential Visiing Area {Enclosed
intendew copnseling rooms)

Qutdasw lendscaped visils area,
including chikdrens play,

|

Dataines holding area
miial delection
2 stage holding area

Only & shon distancs inside tha faciily's
SECUNE perimater

(\x:-t‘

Comicnable, wlooming and mlﬂ#.rg.

VSR

Sl post with clear sighilines.

Juvenile Jushkes Datantion Centres

Physical Condiians Assesamen! Checkist

March 1985
Page 9 ol 14



NSW Ombudsman's Inguiry into Juvemle Detention Centres

KITCHEN

In acocordanca with local Health
Agharity Guidelines

Appropratengss of design b funclion.

Food praparation
Contracted out:
Praparad in & ceniral kitchen
oR
Pregarad within accommadation
wnil kikchans

SN L

il detaineas are (o use a kitchan, it
should be of robust construchon and
securily Mmsued should be addressed
with regard 1o contrgl of wansis,

l:‘

Dushwashers have & systam of dinect
datergan] supply 1o awedd detanta
access lo dangerous chemicats,

S

LAUNDRY

Cesign based on industry standards

Size

Efficient layout

Equspment commerciglindustral quality

Sewingirepair area

High levels of venblabon.

Services within each Laundry provide
for the separate handling &nd slormge of
hazardous or infecticus wasie materials
in accordance with regulations,

X Rk 9

ADMINISTRATION

Receplion

Qffices

Ganaral Office

Conlaranca

Computers

Reprographics

Store

Located efther Inside the secuna
povimater of the facility or stradding Lthe
SECANE pErime .,

Mon secuse support role spaces could
ba located cutside the sacura parimeler.

Access o siaf amenibas musl b
availablo

Proviskon for future expansion.

A At/

STAFF AMENITIES

mitchen

"Ealing & lounge

Shower & change

Casldoor space {landscaped)

Fest Area [with bed)

1etrmce

Located ailher inside or oulgcde the
Sacura parimalier.

PPN RS S RERRRRS

Staff amenities area may be part of
anathar buiding

P i

Juvenile Justice Detenlion Cenfros

Fhysical Conditions Assessment Checklist

March 1996
Page 10 of 14



Appendix A

MAINTENAMNCE & STORES

Bk Storaga for:
bulk focd {dry & cold sioraga)
caberng ilems
Lasiny
workshop maténials
spares 4 Mihngs
chemicais & cleaning ilams
rubknah
peogram malerial
stalignery

- mw%mq*

Lia
PP P

| Maintanance services arca
bipuad fusd alorage

Hardsland area o delivenss

Claanar's Equigerin

A it ‘?“T

Localed o avoid unnecessany ingress of
naf-juvenie jusiica facility vehicles into
thi taciliby Gite

Local Health Authority requiremenis for
the separabisn af Ihose goads adhered
14,

Legal requiraments. for the siorage,
conirol, and dasignation of dangerous
chamicats oiaenned.

Mamienancs semvices area under siaff
supearvision with restricbed dalaines
ACCETS.

WASTE COLLECTION

Vifasie starage 1 week capacilly
Ered

TWasts collaction systam doas not
breach security of faility,

Wasla colleclion point not near an open
firg: ouncd i availabia

Washe managamen] program = ko be
socure from fire hezards.

Vealer source avalable sl a8 major

SRYEYAY

waste collection points for cleaning.
Waste collechion areas ocated away
from sheeping areas and meating rooms,

classraoms elo to avoid disruplive due
to nat=e from early moming collection.

<

The collection anrea fenced 1o avaid stray
animala and uns )

Sighily Sppearancs.__
EMERGENCY MANAGEMENT

Operabons Hoom

Fire protection sarvices have
BITENQENCY Wiler Supply,

Fire hydrants and hoses number and
Incation as requingd by the relevant fing
authority. Master control provided a1 the

main gale.

Fira ightsg equipmant shall be located
and fitted in approvied housings which
should be lockable and tamper prool.

Tampaer resistant srmoke deteciors

Juvenile Justice Detention Centres
Phyakcal Condillons Assessment Chachkist

March 1996
Page 11 of 14



MSW Ombudsman's Ingquiry into Juvenile Detention Centres

lncated w all areas of the Bacility.

Sprinkiars lifed to all spaces othor than
dataines bedrooms.

Smoke spill sysbems.

Unimpaded emergency S8MVICAS BCCELS
il the laciity (rom a1 least bwa

gnirance paints and unimpeded access
within & facility

All doors capable of baing openad
manually

Automalic fite deteclion sysiems

- avadale in delainees accommodalion
and Brogram units

- direcily Enked ks the fire seTvicas.

Afernabve power SUpply oF an
uninlerruptabia power supply.

Enclosied areas have at lgas! two exls
bo alliow staff b et safely and avoid a
dislurbance, where spphopriate.

Plan of Mana anl

SECURITY AND MANAGEMENT

Appropriate security for classificabion of
facitity.

4

Sacurity Management Plan

Fenmeier

carEnunity.

Secunly hogniened at parimetes v faﬂ@.ﬂnﬂnﬁm@ Cat
J0m huHar?:E from perimater o Mfi-‘l-

For campus styke, 10-15m from
buildings 1o perimatar.

Physical security

Detaction sysiem Faarinagi

Lighting

T\

Buldings

Bedropm envelape appropriabe

S

[ Good sightines, especially in Living unit

Balanced usa of elecira-mechanical
davices,

isibility of all rool surfaces.

i

Physkcal security 88 UnObirusive as Teue n; i
possible,

Balance bebween egrass requirenients
and sacurity.

[ Siatic syslams

fames Zysiams

ENGINEERING SERVICES

Al sarvios rng and sleman!s conoabid

Inspection poants have BECUrey
Fatsicated and lockable access panaks
or doonrs

Detalled assassment of Engineering
Services not able to be carried out

Electrical

K] sl NS

Emargency Powar

Mechanical

Juwenile Justice Delention Centras March 1088
Physical Condilions Assessmant Checkhisl Page 12 of 14



Appendix A

Hydrauhe

- Srormwaler

-3

- Waler Supply Disingubon

- Temparature Contral

Communicaiions

LIGHTING AND VENTILATION

Adegquacy of gl asd vanblation
El"ﬂ'u'i-ﬂﬁ:'.

w

GEMERAL CONDITION & MAINTENANCE

Robusiness with comeshc charachar,

v

Internal and extemal fSnkshes resibon,

w

Lonw requirement for mainianance,
cleaning and repair,

Low life cycke costs and high energy
elfciency.

CONSTRUCTION

Building struclure allows for lulura
relocabon of intemal walls.

Ecologically sustainable design
principles employed

Insulation of rocls and walls

Wealher stops,

Usa of lhermal mass inwalis and slabs.

Window types and placamani

| Shading devices and shading plantng.

Madmum vse of natural dayhght in the
size and placemant of opendngs and
interior reflecling surfaces.

Cirientation of buildings to opbmize sun
and wind faciors.

Energy Management System.

- Temperature and light conbrols co-
ordirdted with aciivity schadules and
changing lght and termpearatura
eanditisns,

BUILDING FABRIC

Dasigned to dater fabric damage and
possible breaks outs through the Eabrc.

Building elements standardised

Windows, doors, eic. salecied i‘ﬂ'lrl tha
assaniial minimum number of bypes.

T

Elament typas retained in slock for
fepiacemant as required,

Canstruction metheds not refiant on a
léw speciakist fabicators,

5

Roal

|- Roof construction designed 1o deter
braaking throwgh from both the oulside
and ik insida.

= Junclions of roef and wallis delailed
and maintained for Hfl.ll'itr._

- Roof penelrations checked for security
weak poinis,

Walls

Jivanile Justice Delenlion Cenlres
Pivysical Conditions Assessmeant Checkiis)

March 15958
Page 13 af 14
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MEW Ombudsman's Inguiry into Juvenile Detention Centres

- Bgcurity rating

- Economy i

= Environmanial regquiramenis.

= Fira

= Smoke

= ACOUSICS

= Salaty

= Ciporalional requiraments

use by disablad persons
damage from food trolleys —]

| vandalism.
Cailings

= Soamnd conbiol

= Al bo resist impact and staining from

thrown objects

- Easily roplaceable or refinishable.

= Mo concealed spaces above the crling
bo which detainees mighl gain access.

- Moisiure resistanca in bathroom,
kilchen and Eﬂ areds.

DISABLED

Faclibes jor physicaly disabled

datainsas,

Accass for the disabled .

1 bedroom par wnit adapted ko suil
dxabled datainess

STAFF

Design tirategies o promate the % howekty AR |ﬁn~.¢t Is
bt Tlagan) haswt

| efficient and economic use of stalf.

X

COMPLIAMCE WATH BLCA,

Clazsification

Accommodation 3
Education & Yocalional Leaming 8{b)

Considas:
s e size of suppart facilitles provided in relation bo the number of detalness

Juvenile Justize Datonbon Centras March 1556
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Appendix B

Examples of Case Management Plans
developed within centres,
showing variety in quality
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Appendix B

%

Custodial Assessment Plan | Short Teem Memand Caseplan

MAME : F",f’
centre : Mingdea J.T. C

INITIAL ACTION PLAN Eom01

B.O.0. : =771
M.0.T. MEETING DATE - -of 33— 1] -

ANEA IGEUE I ACTION I
CASE MANAGER
MURSE

FEYCHOLOGIST

A0, COUNSELLOSR

SCHOOL F vOCATIONAL

oTHER : 7 T Sengling accsmooladits ek LendpAes
5 =
< mrm A g
OTHER |
COMMENTS ¢
GCASE CONFEAENCE DATE -
REVIEW COMMENTS :  PAunel A07 send Frimd pr rn0d ATE ¢ J¢ /W
hEEHEE 4
derertqes &7
REVEEW COMMENTS - DATE !
REVIEW COMMENTS : DATE
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IAP 1
NEN T
[NITIAL ACTION PLAN Lt
Cusiodial Agprssmant Fiam | Shar Terns Aemand Caselan
uame - fl 0.0.8. 77
courre . M w7, MEETING DATE /- §- T4
ABREA HAUE ACTION
R - -
FI.:-""TFIH-'E--IF BTG - 17
CASE MANAGER | 2 71 “j,.,..-

wewt iy [99

MUASE

parl A geaete
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™ Aarrdr

PEYCHOLDGIST

DECRES ©F wipiiwie
Fan EcfAALE
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A.0.0. COPNSELLOR

SCHOOL - VOCATIONAL :
b 1
R : L
| OTHER JRAGNT L AT piv el e ilE g A FATHRA
i Lar
OTHER :
i
COMMENTS

f CASE CONFERENCE DATE

BEVIEvw COMMERTS

|
AREVIEW CORMMENTS

AEVIEW CORAMEMTE .
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MAME : T Dlemhese’)

DEPARTMENT OF JUYENILE JUSTICE
CASE PLAN / CASE CONFERENCE SUMMARY

DB T4 CI5 Moo
Inisial Case Man Date - RS Prepared by : Position ! Location @ RIVERINA
Mot Recens Update ;197119 Provided by : Positon ! Location :
Hexson for Updage ; Case Conference Mest Review Date @ 18396
CLIENT INFORMATION
Current Status:  CONTROL Farther Ceurr: Distails:

Berience: & MONTHS
24 (1) (¢} Recommendation: RO
11 Gifficer § 1) Counsellar:

Earliest Dare for Owtings: 17711795

Earliest Redease Date: 1 0BG

Lacation;
Day Leawe: 20002105

Offences: BREAK, ENTER , ROBB (AGGRAVATED)

Other Infarmation feg. Ward [ Disability / Echnicity eic.):  ABORIGINAL

Additional Term; 3 Mosths
Primary Warker:
Key Worker:

Cheerndght Leave: 1256

T dvl
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DATE: 1908

COUNSELLOR, R LOGIST), W

INFORMATION PROVIDED BY :  SCHOOL

PARTICIPANTS: T & = (KEY WORKER), L =~

(NURSE), C = {AODY, A

CASE CONFERENCE [ DISCUSSION DETAILS

24 {13 (C)

(CASE MANAGER) AND R - (JKL

FRIORITY AREAS IDENTIFIED :  ACCOMMODATION, FAMILY CONTACT, DEPRESSION

NAME: T

AREA ; CURRENT SITUATION

PERSOMAL GOALIE)

* | would like po live with my father,

* | would kke po have my family visit me,

*2 attempts for T dne visdt hig kave father Tailed,

T is oo Lewel 5 |n Unit & and staff are very impressed
wilh his matere altilude and bebaviour. He has 3 broken basd
and is limiied with program levolvemicos af the moment.

GOaLS

_F

* To get Mum o Dad
fo visst

® To Hve wisth Dald,

" To say oul of trogbis,

STRATEGIES : PERSON(S) RESPOMSIBLE
TIME FRAME

= 1 will try azd be patbest while B (1)0) contacis my pagents 1o
encoarage them to wisle, Ske will phane me by the 1.3.96,

* | will make other pliis with A i cane | canmot live withy Dhad.
® 1 owill discus plans with sy Tamily, 10 and Key Worker,

* 1M will comtact Mum and Dad io encourage a visit and offer
fizancial asgisanee. B will alsa talk to Dad abost me living with
Bim and el me what happened by 1,3.96,

€ VI

FAMILY ! SUPFORTS ¢ ACCOMMODATION

* T  bas nof beard from his Mum since Christmas and has
ot seen his Dad for several years,

* He wass o live with his father at ©

* JOR  bas visited Dad azd be peema very suppociive.
A (24 {1} () iz booking at the W Program. &9 &n
sliernaive placement.

* To lve with Father.

* To maimain contacl
with his fambly .

* To have 3 visil from
Mem or Bad,

* To enter o program if

he can't [ve with Ded

= R (M) will try 1o arrange family contacifvisi ASAP.
* T  i5boenosre hiz Level entitfes him to Leave,

* Eaaff are (o assist with family contact as required |

A will comtinue 1o explore W as am cption foe T
and report progress by 15.3.9% w0 T  axd RIC,

137y UONU1H] aprusan] o Anmbuj s yrwspaqwo AN
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1
- CURRENT SITUATION GOALS STRATEGIES @ PERSON(S) RESPONSIELE
e TIME FRAME
e _::—_ﬂ

COMMUNITY INTEGRATION

S wagyis oo live with his father ai © bt Im the
last fow yoars has maved arcand from place 1o place.

# 1o will need the suppeet of JCS to help him setile into &
nEw Comdmusily.

* Typ feel like part aof
the commanity.

* T stay ool of
trueahibe,

- (1Y) will comiuct Mother and Father re: contact, visits and
placemment, ;
: 2 (1)) will falk do ahout W This s a
farm program cn the border of Vic, NSW and 54,

OFFENDING BEHAVIOUR

ol offiending is direcily lisked to his Femily and
accommadaion prokiems,

* T see his famaly.
* T fieed somewhecs
gond 1o Tive.

* JIC% will attempe to arrange Family costsct and sppropriase
flicensent.

EDUCATIONAL { WOCATIONAL

& T will comibnue his education at BIC school and will
concentraie on impeoving his reading. He enjoys wood work
and is prood of the furniture he has made.

& T warks well arcusd e Unic and  walumeers for exira
duties. He would like 2 Work Contract and Work Experience .

* Ta impreve his
reading.

* Taq get ready For
wiork throsph Witk
Experience amnl Wik
Contract,

i | is (o discuss & Work Coatract with #aff when his hand beals,
= T s i ensure (hat his behaviour and atiiude sre positive.
* N (key Worker) will sdvocate for Work Contract and Work
Bxperience as indicated by T

ehavyicur. |

HEALTH {Murse)

* He i firand well. Has completsd Hep B shols and roatine
medical assessments,  Mis broken hand is healing well.- He has
a ruptured ear dram that will need surgical repair.

* T cigore his hand is
treated propesly.

= To arfange fost
relense ear ireatmend.

= To be responshale for
awn hezlih.

* T hat an appodntment at the specialist 2072 for review of his

hand., .
* R (1100 will comiact bocal services o ensure T, A 0%

checked afier his release, She will repott progress by 15.3.56.

* T s to attend general bealth ed classes with stafl, I

a xipuaddy
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PEYCHOLOGICAL {Psychulagist)

« T has a histery of depression and bas been meviewed
pwkee by staff from Redbank. They have [rl"Htr'Ihbd anti-
depressant medicatbon and B will monitor any side effects.

* To Foel better ahout
himzzll,

T moniter
medication,

4
— ——m—
: GOALS STRATEGIES : PERSON(S) RESPONSIBLE
AREA : CURRENT SITUATION ;P )
—_———————————————— e ———— — =

® T  lsio take his medication 35 prescribed and talk hocestly ta
B . abwoot Bow he feels.

* R i3 to monitor progress and liaise with community staff to
gnsare after discharge support.

* B (IO is to arrange comemunity sapporl, mayhe throagh
Community Health at ©

ALCOHOL AND OTHER DRUG Carla Jahneon (ACT)

=T uses ADD 1o harmial kevels and ke acknowledges the
link t his offending.

*He bas been included in group AQD counselling ard is
respanding well, € will prowide individual cosnselling at

T = request

* To siop abusing AGD
and bave contral over
his life.

* To continde group ACD,
* To contider personal counsefling and sccept respoesibdlity for own
hehawiar.

SOCIAL { RECREATIONAL

* T  pamticipates in afl activities and sports. He has a
positive astitude tn becoming involved bet i lmited by his hand
injury.

= To spemd tane
comstructively and learn
few skills,

* To think of ways
use these zkills in ibe
commanity.

¥ T ghould think aboai ways th nse sports and erafts to belp kim
gerle hack into his community.
* Deperading on bis Level T
activitles, Including camps.

* Rey Worker will advocate on T
appropriate.

is bo pasticipate in all chosen

behalf when his Level is

COTHER

* 24(1)ic) Rebease. T wonld like 1o be considered and
{Wapga JJC5) has been asbed to complete 3 pre-
SCrecning

* To be comsidered for
early releass,

(110} will discuss 2400 Jc) release with
und Case

ol {24 {1} (c}) and R
{Orarge) and report the outcome o T

Manaper by 154,594,

€ dVI
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ENDORSEMENTS :
Prepared by : Far : Approved by

Postbon = Case Manager Position ;  ASExecutbve Manager

Signature : T (Pommoe) Signature @ N {J@‘VWE} Signature : V' {Lase Mineroea’

CONDITIOMAL DISCHARGE ! DISCHARGE SUMMARY : (The following information is provided in addition to that cutlined ahave),
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CASE MAMAGEMENT : CLSTODIAL CA  PLAMN

BAME D 0.0 1978 CENTRE @ KARIONG
DAl 20096
GOl RESOLIRCES ACTHOMN PLAN RESTRARMTS F
Y, 7ge—m—s—— e ——————— e —
1, Te contimae with schoo] and make & & Clisnt Refouroes af Cliena Acticed & Goal Resirainis

fierm commsmeni o attend for @ specilend
nme. [ 1l the pnd of Mascht

1. 1 cam 5top mudking wp whes | want 12

1. 1wl sty in school undil casl
schiool besak
2| will nol jbin i whes cthen
mauck grgsare

1. 1 eould mesck around when I get
b,

ety 1 has on dmy fEmily
1. lonow my mam wanis me b be
seoe and waras (o be proned of me,

b Case Manaper's Asseiaeant

1 feet s & Pl prodlem with hees
b fowls abont oiher patopde, pamioany
thoee he feels have done somathing
weong. bo him. He wates be weold ik o
kil them o sex how & hephi

3.0 | Bave eouble | widll sk dor hedp, | B Caee Manager's Commend
b Coner Mangger's AdLstamir b Case Manager's Commenl
O hay the ability 12 do fhe righ ohing
whahn i ot mim.
To weark ot ofiendding behaviou & Clhsnd Eqissrces af Chent Actions al Goal Resteainls
b " : B, 1 g wank 0 gl opomy
1. The onhy thirgs | think shoul s B crimiral activilies

I Case Munager's Comment

1. 1 want uo live my own like

b Coi Mamiger's Comesend

(1] is adamant ke will not ghve up:
iy criminal activities as b Lo ihe
seevards b pets from it

£dV1
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¥ To work on abiconding belaviow

&' Chent Regources

1.1 wall npt escape morw | B commitied
it B weauld gl me sent o goall

2.1 willl escape fepm Mount Perang i |

don 't like sharing & deors with 4 bot of
people.

3.1 will not ke off unkig | am stressed

4, §will talk to 3 inend if | fesl geezed

b Case Marager's Asseoreent
o b b3 be 8 litle wneealistic and
unsune aboun hov B will cope il sem

Mount Penang. [ Is vary up o
HoOUl Be' b Teeli in cegads 1o 2 dom
situation.

& Clienl Aclsofa

b’ Case Mamaper's Coemment

&' Goal Reitrainty

be' Cante Manager's Commend

4, To work with the 400 counsefioe

af Chent Resrunces

1. | will nt use heavy gnagy, ooty
Ml ugra

' Case Manager's Asisisment

(] appears io bave vary linds
corpiehersson of what things will by like
onte he pei out of detlenton. He ks
urdiar the impressign shat be will be atle
iy fell Bard deugs andl nod ooe them. M
pait higtary dae fol ssppor this. He
does not feel he nesdi 85 see the ADID
counselio again.

& Clipns Actions

1. U wall aily el hasd drugi Hid win
e

b Case Manages's Commnent

1D wieed mablling hard drogs a5 a3
way b ks BRE money st He feeks
hie will not kave 5 de any work o
arain e O acrely hi iy be
dreasring of watching 106 much
ey iknn,

& Coal Restraine

b Case Manager's Comment

B VI

| xipuaddy



089

CASPWORE 155UES

FREIMAEY WORKIE: sppchologin
EOMLMC ATk o um;#ﬂrullm:ddmmmdulwﬁm*
FAMKILY: ) has chose oooeect wath s mother whi vitits megulashy.

EECOMMENDHD INTERVENTION -

o mﬂuummwmwMbﬂmﬂlihﬂmhmlﬂnﬂhﬁiﬂﬂﬂmmlhﬂ what e can Bchisve onoe discharged.
mbepds In oondsas 10 work clossly with the paychologst

EPVIEW SCHEDULE:  Mosathly FIRST REVIW : 20.1.94

SRGHATUEES

6 V1

3113y uonua1a] ajruaan] eauw {nnbuy s vRwSpRqUIcy MEN




Appendix C

Outline of school curricula and other
programs offered in each centre -
including significant achievements
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Appendix C

Riverina
Department of School Education

School is compulsory for all detainces unless they have a "job contract™, Class sizes are
normally 1-6. Job contracts are normally work in and around the centre such as mowing,
clearing paths etc. Detainees have 1o be on a high level before they can do job contracs.
Jab contracts commence after 12 noon each day.

All detainees are involved in what the centre calls an integration program. The education
staff oversee the academic components and the youth workers the non-academic ie job
contracts and centre maintenance,

Classes include: Maths, Design and Technology, PE and Health, English, Agriculture,
Music, Leatherwork, Sewing, Photography, Spornt CHS competitions, Aborginal An.
Vocational courses:  Rural Studies, Nursery and Horiculure, Journalism, Computer
Studies, Building Construction. Both rural studies and building construction courses have
work placement components. Living and Social Skills, Aboriginal Studies and Aboriginal
Language. The school also provides Distance Education, Trial Interner school.

Juvenile Justice Programs

» Recreational - guitar, drums

s Vocational -metal trades

s Sport - basketball, {itness training, tennis

s (Other - hiving skills, cooking.

¢ Programs for special needs groups - Aboriginal an

Achievements

s Two students completed their School Certificates in 1995, one placed equal first
in General level Mathematics at the Sydney Distance Education Centre.

o 2% students elecred to continue with formal secondary education in 1995,

683



NSW Ombudsman's Inguiry into Juvenile Detention Centres

Minda

The centre can take up to 65 detainees, the school curremtly can only accommodate
16 detainees. The school at Minda has doubled the number of classes in the last 6 years and
it now has double the number of veachers.

It established the first Aboriginal Homework Centre in a juvenile justice facility.
Department of School Education

School courses run: Higher School Cenificate and School Cenificate. Basic Skills, Pre-
Vocational skills course, Correspondence courses, Cooking, Living Skills, Computer,
Technics, English, Maths, Basic Liveracy, Legal Studies, Personal Development.

Wwill run basic skills course even if only one detainee needs it. The school runs & classes, 1
for short term {or remand and short order committed detainees.

Vocational courses include: Breakaway Program (pre vocational). TAFE will run 4 courses
i1 1996, Homiculture, Office Studies, Welding, Tools and Fabrication - accredited courses.
Music Basic Industry Modules

Juvenile Justice Programs

s Recreational - board games, ant
* Vocatonal - none
s Sport - tennis, touch football, cricket, swimming, table tennis, pool

s Programs for Detainees with Special Needs - Depanment of School Education
Phase 1 ESL, Beginners English, General ESL support 1 day a week for all
ctudents. Multiculiural week. Access 1o Life Skills SC and HSC for students
with intellectual disabilities. Aboriginal Homework Centre

Achievements

« First Life Skills School Cenificates awarded 10 2 students in November 1995.
s First HSC student finished in 1996
s Studems completed J5ST course with accreditation in June 1996,

o Student from Minda School wrote and performed 2 songs that have becn
recorded and are on the Soundtrack for Death Defying Theatre Schools
production. This performance will tour schocls in the 2nd Semester 1996,

&R6
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Mount Penang and Kariong

Department of School Education

Girrackool School covers both Mt Penang and Kariong Juvenile Justice centres,

Approximately 34 detainees attend Mt Penang school site and 18 attend the Kariong site.
All students enrolling st Girrokool School work towards a recognised credential. Through
Distance Education students can complete courses from Years 7-12. Students are also
enrolled in TAFE OTEN courses and external university. Students not selecting these
pathways can complete the following school designed courses which can result in the Award
of the Year 10 Statement of Artainmen:.

The school is unable to meet the demand for the number of detainees scl:king, entry to the
school.

Courses run:  English Communication, Maths, Introductory Computing, Physical
Education/Health/PDY, Technics, Creative Ans, Recreation Studies, Muhin:.'ulmral
Language/ESL, Living Skills, Aboriginal Studies, Intensive Rrading Scheme and Electaves,

o ither

— Assistance to physically handicapped children in swimming, detainees working
with local Life Saving Surf Club

— Pan of the Combined High Schools knockout comperition. Teams felded in
Rugby Union, Rugby League, Basketball, Volleyball and Touch Football.

= Athletics and Swimming Carnival.

— Work Readiness program and Pre Discharge Program
~ Rumbalara Field Study Centre visits

~ Wilderness Education

. ngmms for Spﬂ‘;iﬂ Meeds 'GI!'DUPE B D‘Epill"[l!‘l:‘lﬂﬂ'[ of School Education -
Aboriginal Studies Program. ESL program

Juvenile Justice Programs

(Mt Penang)

s Recreational - art, craft, leatherwork, pool, table tennis, bingo, swimming,

s Vocational - In the Vocational Training Unit courses are run on printing,
mechanics, gardening, metalwork, printing, painting, [ibreglass, upholstery,
bricklaying, carpentry, small motors.

e Spon - soccer, rugby union, rughy league, touch foatball, volleyball, basketball,
indoor cricket and soccer, tennis, water polo, cricket.

¢ Other - 17 Detainees have recently obtained their forklift licence through a
program offered by the Small Motors Vocational Instructor

GEF
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(Kariong)

 Programs for Special Needs Groups - TAFE courses in painting and decorating,

carpentry; and spoms medicine awareness were conducted for Aboriginal
students. Literacy and Numeracy Program for detainees not anending school.

« Recreational - guitar wition, general ars and cralt, book borrowing program.

e Vocational - carpentry and Joinery, fining and machining, painting and

decorating, Sport, rugby league, rugby union, indoor and outdoor soccer, indoor
and outdoor baseball, volleyball, tennis, weights, gymnastics, water palo and
SWLMMiNg

Other - anger management workshops, stress management workshops,
communications and relationships, legal issues (conducted by Legal Aid Solicior),
remedial numeracy and liveracy evening program, alcohol and other drug
program.

Programs for Special Needs Groups - Aboriginal cultural days, Aboriginal week
activities; Aboriginal chaplaincy services. Multiculural Program - needs based
program designed to cater for the specilic needs of NESB groups eg cultural
foods, religious observances, interpreter services, family suppon activities,
Aboriginal and Asian arts and craft,

Achievements

it

e One detainee completed a Journalism Degree and is now on work experience in

Government Department;

17 students completed years 9 and 10, 35 students got a Record of Achievement
for completing Year 10, § students completed Year 11 and 4 Year 12. 1 student
completed a University course, 7 completed TAFE course and 1 stedent s in
continuing enrolment.

12 students enrolled in Commercial Cleaning and Fast Foeod Management at
Gosford and Wyong TAFE
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Keelong

Department of School Education

Dietainees on warrant committals and fine defauliers not admived 1o school.  All other
detainees able to attend school. The school has three distinet classes:  Senior and
Intermediate class - these two class can take up to 16 students; Remand/short term class - up
1o 16 students, although numbers are usually kept below that due o the volatile nature of
this group. Keelong has 2 permanent teachers aides, also 1 casual position for the duration
of the trial of educational services currently in progress. Teachers qualifications - one Master
(Special Education), three Graduate Diploma (Special Education).

The School Cenificate and Higher School Centificate enrolments fluctuate through the year.
School based courses - School and Higher School Certificate, General Education curriculum.

NSW TAFE/OTEN courses offered through the school - Conservation Practices, Small
Motor Repairs, Engine Maintenance, Computers - a first course, Office Procedures and
Keyboarding, Land Revegetation, Building Construction, Centificate of General Education,
Hospitality and Tourism Essentials, Showcard and Ticketwniting, Food and Nutrition,
Mechanical Appreciation, Boat Enowledge.,

WA TAFE External Studies - Nutrition Principals, Coastal Navigation; Ecology.

o Other Courses
~ Wollongong City Mission course on job skills
~ Duke of Edinburgh Scheme
- LEAP
— Start to Life, First Aid/Emergency Care

o Meeting the Needs of Aboriginal and NESB Detainees

- Department of School Education -Cultural education is integrated into
individual case plans for detainees.

— Keelong has no Aboriginal teaching assistance, although the principal now
pays for someone to come into the school for 3 hours a week.

~ NESB students are catered for through Individual Education and Training
Programs. Each NESB student is provided with the opportunity to explore
their cultural background through research activities, cooking, music and the

opponunity o participate in special programs,

Juvenile Justice Programs

Programs run under tero funding areas. Commonwealth [unding through the Children in
Instirutions program and CIRIC,

» Recreational - living books, ceramics, art, toy making, cooking classes, Koori
Culiure 8 At
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o Vocational - electronics, leather work, music, lawn mower maintenance.
» Sport -indoor soccer, basketball,
s Onther - Toastmasters, Health Program
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Yasmar

Department of School Education

Yasmar School operates two distinet educational programs - one for up to 12 students who
have been committed and who are accommodated in the Dobroyde unit; and another for up
to 18 students whe are on remand and are accommodated in the Ramsay unit.

Courses offered by the schools are:  English, Mathematics, Science, Technology, Career
Education, Aboriginal Education, Current Affairs, Legal Studies, Personal Development,
Living Skills, Pre-vocational Skills Training, Parenting Program, Visual Ans, Fhotography,
Vocational Education, Society and Culwre, Performance Studies, Video Production,
Environmental Science, Health, Physical Education, Electives.

o Vocational - In 1994 Yasmar was involved in a pilot program with Petersham
TAFE co-ordinated by the Qutreach Team. Students awended school hours for
ten weeks. Topics included: Women at Work; Keyboarding; Introduction to
Computers; Aboriginal Art. The course was accredited. In addition, particular
srudents in Yasmar School are enrolled in OTEN 1o pursue accredited courses in
Computer Skills and the Hospitality Industry.

s Other - Police Program; Legal Issues; Stress Management; How to Interact with
People.

Juvenile Justice Programs

o Recreational - Art and Craft making; Jewellery Making; Folk Art
* Vocational - Computers; Honticulture; Woodwork; Sewing; Clothes making

e Spon - tennis, fitness assessment, Friday fitness sessions, surf lifesaving program,
circuit classes, pool, table tennis, bingo, water polo, aerobics, volleyball, cricket,
basketball, touch football, swimming, aquatic activities,

s Other - Young Women's Group program which incorporates workshops on
protective behaviour, family planning, anti-racism and parenting,

e Living Skills, Pre-release program, Women at Work, Young women's Space, Law
awareness and Young Lawyers program, Chandos Nursing Home Program,
Summer Dance, Careers, Drama, Disk Jockey program, Major Art and An
Therapy Program. Protective Behaviours Workshop

e Programs for Special MNeeds Groups - Aboriginal Program incorporating
Aboriginal suppont and Aboriginal cultural awareness. Multicultural Program

Achievements

* & derainees were awarded School Certificates at the end of 1995

e The school exhibited students’ works of an in the "Women Behind Bars”
competition and in the National Aborigines and Torres Strait Islander Week in
19495
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¢ In 1996 students were ml:uguised for the ::tcrp-tiunalh' high standard of poetry
they had submiued for entry in an Open Competition organised by Concord
Hospital, winning several prizes and many centificates of commendation.
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Retby
Diepartment of School Education - Dorchester School

Insufficient teaching space o allow all detainees in the Centre 1o attend school. 10 classes
operate in 7 rooms and a hall. School needs more classrooms in the main school. Tt also
operated 2 additional classes in the maximum security area of the centre, Does not accept
detainees for only one day.

s School Curmiculum

— Ewery detainee has an individually designed programs in Literacy, PD and
MNumeracy each day. Other subjects include Physical Education, Ar, Food
Technology, Computers, Technics, Library, History, Music, Legal Studies,
Geography, Health, History, General Studies, Woodwork, TAS and electives,
sport.

— Higher School Certificate and School Cenificate courses are offered to eligible
students.

~ There are also programs to assist illiterate, NESB and detainees with learning
difficulties. Most of the teachers are primary trained and have special
education training and/or experience,

s (Ohrher
~ Winter Outdoor Education Program
— Owpen Days for students and their parents
— %chool Placement Programs (re-integration)

Juvenile Justice Programs

Centre is in the process of changing its programs, in future, detainees who complete 2
program will get a cenificate. This is 2 move away from ad hoc programs into integrating
centre programs with case planning.

s Recreational

- Imternal: board games, computer games, table tennis, jewellery making,
trampoline, soccer, swimming, basketball, touch football, weight training,
pool, volleyball, cocking, TV, videos.

- Community based: basketball, volleyball, indoor soccer, touch football, Duke
of Edinburgh Awards Scheme, Police Citizen Youth Challenge for Reiby
detainees only {this youth challenge program incorporates Abseiling, Caving,
Mountain Climbing and a Wilderness Program; Fishing and Canoeing.

s Vocational - Aboriginal Ans and Crafis, Textiles, Spraypainting, Metal Waork,
Dirawing (a staff rehabilitation program long term), Motor Mechanics (night
classes CIG [unded).

Al
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e Other - Community Service - Riding for the Disabled, Lawn Mowing, Newnes

Insearch Program (maintenance of camp sites); Clean Up Australia Day, 40 Hour
Famine.

Programs 1o Assist Special Needs Groups - Juvenile Justice:  Aboriginal
Homework Centre. Therapy Group (Robinsen Program), Sex Offender
Program, Peer Support Program (irains detainees to present issues on racism with
other detainees); Aboriginal Cultural Camps (four a year); Remedial Reading
Aboriginal Arts/Start Program; Aboriginal Legal Service; Aboriginal Children's
Support; Tharawal (provides support/funcuons for Koori deainecs);
Campbelltown Aboriginal Community Associations; Family Support Program;
Religious Groups.

Achievements

694

s Department of School Education Dorchester School - 3 students awarded Schoal

Certificate for 1995,

» Successful re-integration program of 50% of all student detainees re-enrolled in

mainstream schools.

o Participate in NSW Combined High School's Knock-outs in Touch Football,

Basketball and Boys Netball
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Worimi

School expanding woodwork room 10 be changed to general activities room.  School is
extending into old "pool” room, will allow for another classroom and a Library.

Does not take all detainees.

Drepartment of School Education

Mumber of deainees antending school varies between 15 1o 24, Orion pre-release program
will cater for another 6-8 students, All students under 15 years must attend school. Most
students are on remand, approximately 10 percent are committed detainees. Ages range
from 10 1o 20 years, with most between 14 and 16 years of age.

School Curriculum - Literacy and Numeracy; Science; Personal Development;
Living Skills; Commumication Skills; Technology and Design (Woodwork and
Metalwork); Music; An; Multiculural/Historical Swudies; General Knowledge;
Geography; History; Computers; Cooking; Hygiens; Social Skills; Sport. Schoal
provides Distance Education.

Other - Worimi Framing Service, The Annexe Program, Pre-release Program,

Crime Prevention Workshop, Posiuve Parenting, Conflict Resolution, Sexually
Transmitted Diseases, School Band

Juvenile Justice Programs

Recreational - Ceramics, Aboriginal Art and Culture, Screen Printing, Music, An
and Cralts, Bush Craft, Lapidary.

Vocational - Woodwork, Metalwork, Guitar Construction.

Sport - Imternal - Cricket, Tennis, Table Tennis, Carpet Bowls, Swimming,
Acrobics, ‘-’u"c}"bi]]ﬂ Fitness, Weight Training, Basketball, Pentathlon, Billiards

External - Basketball, Indoor Cricket, Fishing

Other -Detainees teach physically and intellectually disabled people to swim,
First Aid, Personal Development, Social Skills, Community Arts Program, Duke
of Edinburgh Program, Offending Behaviour Program, Aleohol and Other Drugs
Workshops.

Programs for Special Needs Groups - Department of School Education -
Aboriginal Study Group, Aboriginal Stadies, 1:1 support. Four Aboriginal staff
in designated positions in the centre and one designated Aboriginal position at the
centre school.

Achicvements

Four detainees attended TAFE courses for 18 secks and three completed the courses in early

1996.
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Cobbam

Cobham faces special difficulties in the provision of education and vocational training as it is
one of the main entry points for detainees within the system and is meant 1o operate as a
remand centre. This means that detainees may only be there for very shon peniods. There
is an integrated program at the centre involving school education and juvenile justice.  All
detainees under 15 yrs have to attend school,

Department of School Education - Putland School

All students except those serving warrants are encouraged to attend school. Diverse student
nesds are addressed through programs focussing on basic skill remediation, regular school
education, vocational education, life skills and formal educational attainment. Elective
courses are also offered including a range of positive leisure activities.

» Recreational - Art, Jewellery Making, Leatherwork, Model Making, Pyrography,
Reading and Quiet Games, Sewing and Fabric Craft, Wooderaft,

s Vocational - Construction, Grounds Improvement, Resume Writing,

s Sport - Badminton, Basketball, Human Body & Fitness, Volleyball.

o Other - Cooking, Developmental Group Work, Health, Personal Development,
Youth Access,

» Special Events - Sporting events, visits and carnivals, Culwral events eg
Aboriginal, multicultural, musical; Open days; Skills workshops cg candle
making, mural painting, juggling and acrobatics; Trivia and Quiz events.

Juvenile Justice Programs

s Recreational - Clothes making, Pouery, Basket weaving, An, OGutar,
Leatherwork

» Vocational - Computers, Woodwork.

» Spon - Touch football, Heath and Fitness, Cricket, Basketball, Volleyball,
Badminton.

e Other - Resuscitation, Social Security Information discussions, First Aid, Legal
Sradies.

e Programs for Special Needs Groups - Juvenile Justice - Aboriginal Ar;
Aggression Replacement Training; Life Skills Discussion Groups; Vietnamese
Culture Groups.

Achievements

One detainee on a cooking apprenticeship. Attends a local TAFE college and does work
experience at a local restaurant and should receive his trade certificate at the end of the year.
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Initial Risk Assessment Form used at
Minda
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Minda Juvenile Juslice Cenlrg

INTTIAL RISK ASSESSMENT SHEET

Ta be conmpeted by the sdmitting afficer. A "Y' answer to apy of these questions most be beosghi b the atfeation
af the relevant profissional officer a3 soon as pessible. T the relevant efficer is not available eg. out of kours, the Team

Leser § Dauty Aclmin. afficer miast be alenied.
REFERRAL TO:

Please yign apprepriale service’s whn o copy of this sheet has been lormardad to that servide:

I Registererd Nurse Pychologist AQD Counsellor
Detainee's Mag: Unli: M F K T L
<
ADMITTING QOFFICER'S QUESTIONMAIRE: Cirele Ptify
e :

Mhaes the juventle appear to be in & highly agitied or appressive state? 1] me | Psveh
If 50, please describ..,
D the juvenibe show any olvious signs of pain / injury Filingss?  If so, plense yes | mo el I
escribe..
Does the juvenile appeir 1o Ts abrueg or nlcohol alfected? 17 s, please deseribe... ] 1 ACHD
Does the juvenile lsave any scariing which may indicate previens attempts ot sz2il barm ye2 | ono | Piych

! ar has he made any threpts of seil harm?  If so, please deseribe... |
Did the juvenile kave any drugs ar medication in his pessession on being chargod or vis | oo | R
acinktted? I s, plose deserbe..

T e
JUVENILES QUESTIONMAIRE: Lirele Plataly
- —ll
e vou have nny injuries or illnesses? 1 so. please deseribe_, vis i+ M,
I5 n eboetar treating voo for snvthing ar wre vau on any medication? Ve nis .M
Have vom ever beem trestisd For ssibni | dinheies { epilepsy? Ve i R,
Feve vou ever trisd to Tt voursell (or kil souescll)? 17 s, bow? v ne | Psyeh
e T

ANY ADDITIONAL INFORMATION OR CONCERNS AT ADMISSION:

Duestionnaire completed by admissions aflicer
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Appendix E

Report of Juvenile Justice Detention Centre
Inspection
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nartment of Juvenil

Report of Juveiiile Justice Centre inspection
(Section 7(3) Children |Cetention Centres) Act, 1987 - Regulaticn 50)

Juvenile Justice Centre Visited: | Cate of Visit:

Rﬁpmt. N R T T T I L L L L Ll L e L e e R R L T R R R P P T T

Areas for Attention / or Comment:

. SPECIFIC AREAS REVIEWED DURING VISIT

- & I = i i
stteefor Ooiedsman, i AmniEnmant Segrezition Haeonds |
I

T T - = -
b e el i Lawe Sioorfs D onmes) i
= o s T i sn ales Tiseiaad | | -

v ATETORTIAE Ardad : : 0" o 2oaf Chack = Pl Sean

momdgsbon, Discharge Ameas | PR LA

37 Lleerslions Sysiam | Zpod fanicds
Sudzar Ardnd Digoussel | Agemsmarsdaiiae Araas
Zenditay [gpaas Vel Chinsng

| ziingProcimy tuices | | Moo Serdet

Signed

Delegated Cfficer/
Director (Centras)

I
Seery Deputy Clrecior-General | Date:

I Green Copy -lf'_"-rlgll'gfl — Remfint im Boss

F = T awia il T
2 Bink Lowy 1o Dantr
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Policy Statement:
Complaints by Detainees 1n a
Detention Centre

22 August 1991
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JUVEHILE JUSTICE 2RANCH

POLICY STATEMENT: Complaines by Decainess in
3 DaetenCion Een:reu

The following Policy Stacement -has been Jleveloped to ensure
conpslsCency in procedures to be [ollowed when a detainee:

1) Requésts to speak wich the Suparintendent of 3 Decention
Centre ar

2} Makes a specific complainec.

Legigln:i#e Bage

Various legislative measures are provided co allow a decainae
to ledge a complaint and have such complaint effeccively
daslc with.

Heraunder, is a brief outline of cthe ?atiqps celevanc
legislacion influencing complaints by a detainee.

Superinktendent:

Regulaction 2% - Children (Detention Centres) Act., 1987

Provides g process for a decsineg to request to speak «ich
che Superincendent of a detencion ceatre.

Begulscion 30 — Children {Decencion Cencres) Act. 1987

This Regulation oprovides a process whereby a detainee can
make =& wricten complaint to the Director-Generzl regarding
nis/her treszcment in & detention centre or the administrscion
ar management of 2 cancre.

QEficial Wisirorsa:

Ihe Community Welfare Act provides for the appointmenc of
Dfficial Visicors” for each detentian cemcra.

Onbusdman"s Acc:

=he Ombudsman's Act proviges for the COffics of che Ombudsman
2 provide invesCigatery action on ccomplzincs regarding
bavernment Departments and Scacturory Authoricies.

POLICY STATEMENT:

Lurrent legislacion provides a variecy of avenues Ffor a
deczinee co have s complaint investigated and resolved.

superincendencs of Jetencion centres are advocaces for the
care amd welfare of deczinees and should ensurse thac all
zvailable resources are wcilised to affectively deal with the

majority of complaints at & local wunit level. Those
complaines not able o be locally resclved are to be
forwarded cta che Assiecanc Dirreccor, Juvenile Justice CLor

UTEZeNL sicancion.
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-

1. Requests from a Derainee to speak tO Superintendent:

The Children {Detention Centres) AcC, 1987 - Regulation 29
T1) provides:

Requests Lo spaak €O the Seperincendent.

9. (ly 1I1f a2 detainee requescs an officer {(whether orally
or im writing) fort permission Lo speak o the Superintendent,
the officer =shall, 25 soon 25 practicsble, convey the reguest
ro che Seerinztendent.

3
%
&) I

{a) an officer <conveys such a request to the
Syperincendent; OF

fh] =2 dacainee Tegquesis the Superincendenc {whether
arzlly er in wricing) fer permission to speak Lo
him or her, the Superipcendent shall give the
dezainee =n ﬂp9nr:uniiy to. fpeak to him or her oo
che dsv on which the regquasd iz conveved or made
ro him or her or as 5000 &3 praczicable after that
dal.

{3} 1f cthe Superintandent gives a detaines an
opportunity te spe2k  TO nim of her, the
Superintendent shall consider what the persen has
tc say and if, as a  comsfgquence of having
considered what the person hes had to sgy, Che
Superintendent <

{z) rtakes of proposes Lo rake any sction, he OT she
hsll inform che person of the sction that he OF
she takes or propesed Lo take; oF

{b) coes not propoese Lo take any sctionm, he or she
chall inform the person of that ftact.

tr is a rvequiremeat under che Detention Centres Act and
sssociated Repulations that incidents of complaings and/of
requests by detainees be reported to the Superintendent as
zgon as ponsible afrer they are received. It is therecfor®
czsantial that complaints and/or tequests Dy detainces to 5%
the Superincendent ate reported in detail nrier jto the end @
aach zhifc.

TOR
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-

Becord of Loterviews:

The Superintendent {5 to maincain a #¥itten record of ali-
requescs of a formal or serious nature. The outcome of sycn
an interview must also be racordad.

Each Hember of the Adminiszvacive ceam Jhould carrty a  noce
aa whic concaing infermaticn of any 'EQuts:s Erom
decaineas, including the ourzeme. This will provide a record
of action ctaken on Tequests as wvell as ensuring ocher
apprapriate complaint/request procadures are in place.

2. Complaincs
Wrictten complaiats co the Director-General.
Regulacion 30: Provides tCha::-
(L} A detaines may make a written compleint to the

Director-Generzl with vespect to any specific
MAaTTar EBREETTI.".'!; b

(a}) his or her Erear=ént in che defention canree: o
(b} zhe sdminiscratizn or menagement of the cenc=a,

(2} A detzinee mav noz make suth a complainc i
valation o = 9 maiger cthe Superincendent may
dispose of unless he or she has previously made
reéquest under cleguse 25 for permission -o gpeak o
the Superiancendert regarding the matger.

]
L
S

A compiain: sheil be pliced in sn envelope (which
may & seaied), zddressed o the Director-Generzl
and delivered 2 an officer,

{(4) 1II a detainee delivers o an officer an envelope
gddressed ta tha Diveecror—General -

{a) che officer ghall send the envelope immedistely
the Director—Genstal; &and

{b) cthe envelope shall not be ooened, nor shall ics
contents be inssected or read, otherwise chan 5y
the Director=Ganeral oz same other parsen
suthorised by che Director—Ganeral.

Whenever a detainee wishes to complain about his/her
treatment by Juvenile Justice srcaff, poliee or another
government Department cha Eup:rlnteudent in the Fivst

instance should enqul*t into the complainc to ascertain Aif

Tesalutznn of rthe situation is possible at the 1loecal wnit
evel .
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-

If the complaint is such, that it cannot (o7 should not) LHe-
resolved at the decencion centre level ..the complaine. should..
immediately be Fforwarded in writing, to the Directer,
Juvenile Juscice, who will invescigace the wacter. '

The Director shall advise the decainee in writing of his
findings in relation to the complaint.

-

3. Other Avenues For Lodging Complaiocs

BFfficial Visitors:

The Official Visizer appolnted to sach detention centre has
the tesponsibility for listening to Che complaints/concerns
of poth detzinees end scaff.

In conjunceien wicth the Superintendent, every actempt should
ha made to informally resclve all issues at the lecal umit
ievel.

4. Oobuedsman:

zyery detaines must be clearly acvisec on hisfher admission
re a deteacion centre of his/her vights te wricte o Iae
Ombudsman regarding any ° complzinL of ([nair ITEALMEDC.

Cmbudsman pamphlecs should e resdily on display and
gvailable to ali detalnees.

While every dectainese should be awave o hisfher rights o
complain to the  Ombudsman, the delay in resolutiaon,
sarticularly of minor meciers, should De poimtad out, Action
througn cthe Superintendent, Dirsezer or Official Visitor
should e speedier,

t, Chaplains:

Chaplains are alsc appointed cCo each detention centrs and are
accessible by dersinees in seeking assistance 30 resolving
oroblams.

. Procedure:

Once a complaint has been received by the Superintendent, it
must be ascercained if the matter cam be resolved at che loeal
Unic level.

If cthe issue is unable to be locally relolved, the writcen
complaint by the detaimee accompanied by the Superintendent's
report (Appendix A) is to be forwarded immediately co the
Direeror {Juvenile Juscice) by facsimile.

The Director will endeavour to find an acceprable way of
resolving the complaint.

The Superincendent’'s complaint reporr is te be placea” on
a “"Complaints” file ac the detention centve.
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ADVLCE TO DETAINEES:

Superintendents are Lo ensuré chat each detainee on admission
are Ffully informed of che method for dealing with all
complaints.

Superintendents are to easure chat all scoff are cheroughly
conversant =ith this procedure.

A derainee MUST be fully informed of any decision regarding
his/her complaint.

L.J.Maher

Assiscant Dltt:tuf
JUVENILE JUSTICE BRANCH

97 Al 198
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Standard letter sent by Riverina Juvenile
Justice Centre to parents on admission of
detainee
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@ DEPARTMENT OF

4 1 Juvenile Justice

Cre, Fernleigh and Glenfeid Roads, Wagza Wagga NSW 2850 (RO Bax
Telephone: (0497 31 S811 Facsimile: {169) 11 31903 (Pc Bow 270 Woggh Wagea HEW 2550)

RIVERINA JUVENILE JUSTICE CENTRE

|
:
‘
:
t
-
§
:
:
:
g'

mmﬂmmmmamm

Vs believs it is important for Residents to have plenty of contact with their families
and supportive: friends, and 50 we encourage you to visit regularly. Residents are allowed
mmammmﬁmmwwmmm or guardians should saek
approval prior o visiting,
The

b

4pm Yiou can visit-on any other day, simply by {o make amangements.
It is importanit that you ring to efeure that X will be in the Cenire. 1t would be appreciated,
that when possible, you mmaimwammmmumﬁx
will be in school

lfywhawawﬂﬂnﬂhrﬂﬂhmxbde with fravel o accommodatioon,

2 H-um::an:xvﬂlmwmﬂnmmmmmmmmmaﬁmmm
anmamﬂ#mmwhpmminmm _Ilﬂfﬁﬁtﬁnﬁﬁw
ﬁﬂiﬂﬂﬂhmmipﬂmmmlm fhesa will in addition to his normal calla,

m;m.immmsmmm wmmmmm:li
mmmmaﬂmm;mmmmmmmmmm@uw_ Xs
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lrmmnmﬁww.wwmfmmﬁmmxﬁmnﬂqdmm
Acimristration Eﬁw.uﬂnmmmmmllymmtemmmw
informmation which may cause X S0me CONCET, it would be appreciated i you coud inform

3 Letiers and parcels: ou @re mone than welcome bo wiite fo X at any bme. Wila willl ba
encouraging ¥ 1o wite home reguiarty. it would be appreciated, that if you need to pass on
Inmrﬁmnhlma.mmmmmxmmmeMMHmﬂ
mammum.mmmwmm

xhﬂlmmmmcﬁmwndammﬁﬂdmmmﬁrgmﬂaﬂrmwﬁ,m
mwm'it#wﬁdmmmwmmm,hﬂmWE.
lighters, matches ete IlmmmwﬂﬁmﬂHMMmmmﬁm
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PREMTED Od S0P RECWILED PAFER
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TG

naot
wil have a need to have some money whilst here. Wik lock after Residents
our irtemal banking system, and give it oul when it is needed, such as
up”, etc. We don't allow Residents to hold ther own money, simply for reasons of security
send any rmoney send it cane of the Executive Manager at the above address

a,mwmmdmmmcmmmmmmmmmm
resst be served before Leave can be considered,

The two different types of leave are Day Leave, which is the first type of leave they can
apply for, Day Leave goes from Sam lo S5pm The second type of Leava is Ovemight
Leave, which is usually of two night's duration.  Leave will nommally take place during the
mmmmlmmmmmhx

When X becomes eligble for any of these Leaves, and applies for Leave, you will b
contacted by a stalff momber fo make the amangements, These are manly {o
gontact phane numbers, to ersure that adequate supenvsion is available for X
arange ransporl. Vihen X is going on leave, you will need 1o collect him from the
and retun him at the end of the Leave. This is to enable you 1o sign a Leave Undertaking,
which explains the condifions of Leave for sponsors, and also to complete a Leave
Evaluation on refum which we will use as part of our monitoring process of response (o fhe
Cenire's programmes.

Escapes: It‘xdw.l:mmmwd.ﬂﬁ his committal, he will be charged wath escaping. Ve
will notify you if this happsns, If mmm.ﬁymbanIEMﬂfhﬁ
whereabouts, please let us know, 50 we can amange to bring him back to the Centre. Any
days that X is absent from the Cenfre without approval, will be added onlo hes committal.

It is irrportant that you nofify the Centre of any changes of address, or any other matier
which has an important bearing on X's progress,  We are andous 1o provide whatever
assistance we can for X, and any informaltion you can provide, will greatly assist us.

If there is any other matter that is of concemn, please fesl free lo contact this Cenftre at any
time. Ouwr aim is to makes this unsetlled tine in X's life, and yours, as posilive &5 possibie,
1o help make tha changes which are necessary, fo halp him establish a positive future for
himsalf. f the Centre and your family can work together, we believe the chances of doing
this will be greatly increased,

T

5%‘

H

Yours sinceraly,

Lanrie hyers
Execulive Manager
14 th Euntarbur‘l%



Appendix H

Standard letter sent by Minda Juvenile
Justice Centre to parents on admission of
detainee
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Appendix H

MINDA JUVENILE JUSTICE CENTRE
1 Josepl St Lidcombe N.S.W 2141
Telepbone (02) 6460777
Mailing Address
P.OQ. Box 43
Regents Park 2143

Dear

Your son, was admitted to this centre on . We want your
san'’s time bere to be a positive experience and to make it as easy as possible for you to
keep contact with each other during that time. The following information showuld answer

miost of your gquestions, but please contact us on {02} 646 0777 i you require more
information.

VISITING: We believe that it is important for residents to bave plenty of contact with
their families so we encourage you to wisit regularly. Residents arg allowed to bave at
least two wisits each week. Visitors other than parents or guardians must seek prior
approval to wisit by wwriting to the superintendent.

VISITING TIMES FOR PARENTS, GUARDIANS AND OTHER APPROVED
VISITORS ARE AS FOLLOWS :

‘ e A bl

SATURDAY 230 PM - 430 PM

H SUNDAY 230 PM - 430 PM

If for some reaspn, you are unable te wisit during these times, or are travelling
considerable digtazices, please phone the centre to make siitable arrangements.

{t would be appreciated if visitors to the centre conld leave all bandbags, valuables,
cigareites and other irems locked in their moter vehicles. No munchics or drinks will be
allowed to be bought into the eentre by any wvisitor. The centre will provide these items
to the residents when appropriate. Residents are allowed o have a small miember of nown-
affensive books and magazines and a few personal photagraphs. [f you bring any of these
iteoss you swill be required to leave them st the admissions office prior 1o the visit, and
your son will veceive them after visiting howrs.

All visitors to the centre will be ashed to provide proof of identity before wisit is approved.
Each resident iz allowed a1 masimm of four vititors at any ane timre diring visiting
EISIONS.

MM }"'{.Iﬂ':l' SO w—‘[! J.l{_' #ﬂ‘fﬂwd (11 ] Iﬂgk:w '”Irjnllﬂ' ﬁl'-ﬂllr fl:rfb M{'k. “J,If.b

an additional call earned for maintaining & positive attitude within the centre.
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As a rule, incoming calls are not permitted, bowever, if you do not bave a phones by
your son can call you, special arrangements can be made so that be can talk o, },p:
regularly.

If there is an emergency, or special need for you to speak to your son please convacy g,
Duty Administration Officer and it will be arranged for you. If you will be Passing on
information which may cause your son concern, it would be appreciated if you could
inform the staff member you speak to, so that we can offer your son sHpport.

LETTERS: You are more than welcome to write at any time. We will be encouraging
yaur son to write bome regularly . If you need to pass on information in the letter whieh
may cause him concern, it world be appreciated if you could ensure that a staff membe;
al the cenire is aware 50 that your son can be offered support. To ensure thar any
tncoming mail arvives at the centre in the shortost possible time, we recommend tha, yeru
address your mail to the post office box shown at the rop of the letter.

MEDICAL CARE: Your son will receive all medical and dental treatment while at the
ceatre. We have an on-site murse and close access to the bospitsl and other medical
services. If your son bas any serions illness or infury, we will notify you immedriately. If

be has a history of illness or allergies, could you please contact the Yentre's nurse to discin
this with ber, and to assist ber in the bealth care of Your san .

W All residents in our care are provided wwith uniforms,
tocks and underwear and all toileiry requerements. Personal wnderwear and socks are
permatted but your son will be required to be responsible these items if be chooses 1o rake
them inta the wnit.

Ohere sed ﬂfpfr‘!ﬂﬂﬂ: E:ﬂﬂ.i'l.ﬂg el .b-ﬂ‘ refained ot the centre. A” FTOPET Frﬂpfr[:ll apll e wear
home.

AMOKING Smoking 1 not permitted by any visitor or restdent w any building or wathw
the grounds of the centre. As a result of this palicy, visitors will no longer be able to brang
cigarettes for the residents into the centre. Visitors will be asked o leave all bandbag,
valuables, ciparewes/tobaceo in therr motor vehicles. If thes is nor possible, secure locken
'|.|I!-'r|rll &f FI'II'-'I'I!.'-."E mm’.‘nbfﬂ .El_].l I'J.:IE" Eﬂlrﬂriﬂﬂﬂj “ﬂ'lllrf Brfgcbfg, 'ﬂ'f tj_"], PUJITI'.'}' fray rés "]'[ 1K .'Jli'l"

withdraswal of wisitation rights, or other action under the Children's {Detentron {entiel
Act and Regulations

Yours faithfully,

7 Fr
for MR. P. REBERGER
SUPERINTENDENT
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Advice Notice for Visitors to Keilong
Juvenile Justice Centre
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ADVICE FOR VISITORS TO KEELONG JUVENILE JUSTICE CENTRE

RESIDENTS ARE PERMITTED TO HAVE A TOTAL OF T#0O VISITS PER WEEK EACH FROM PARENTS.
G P

UNDER THE 1987 DETENTION CENTRE'S ACT, REGULATION SECTION 22. (2), NO PERSON MAY
VISIT A DETAINEE WITHOUT PERMISSION OF THE SUPERINTENDERT.

' DETAINEES OF/OR ASOVE THE RGE OF 16 YEARS MAY REFUSE TO RECEIVE A VISITOR. SECTION
24. (1).

SECTION 23. (1) MAKES CLEAR THAT VISITORS ARE HOT ALLOWED TO GIVE TO, OR RECEIVE
FROM, ANY DETAINEE (WHETHER ON HIS OQWR BEHALF OF ANY PERSON) ANY ARTICLE OF RANY
KIND WHATEVER. THE PENALTY FOR SUCH AN ACTION IS §500.00.

ALL ARTICLES ARE TO BE GIVEN TO THE OFFICER ON DUTX. THIS OFFICER WILL ENSURE THAT
THEY ARE DROCESSED AND DELIVERED TO THE DETAINEE ACCORDING TO THE SUPERINTENDENT'S
INSTRUCTIORS.

SECTION 37E OF THE DETENTION CENTRE'S ACT STATES THAT A PERSON WITHOUT LAWFUL
AUTHORITY BRINGS INTO A DETENTION CENTRE OR GIVES T A DETAINEE ANY DRUGS, RLCOHOL,
CIGARETTES, OR ANY OTHER THING OF ANY KING, IS GUILTY OF AN OFFENCE AND IS LIABLE
TO A PEMALTY OF 51,000.00 OR 12 MONTHS IMPRISCHNMENT, OR BOTH.

A PERSOHN, VISITOR OR OTHERWISE, WHO ATTEMPTS TO HELF A DETRINEE ESCAPE FROM LAWFUL
cusTODY IS5 GUILTY OF RN OFFENCE AND LIABLE TO A PEMALTY OF 51,000.00 OR 12 MONTHS
IMPRISONMENT, OR BOTH.

SECTION 37 STATES THAT A PERSON WHD HARBOURS A DETALNEE WHO HAS ESCAPED FROM LAWFUL
CUSTODY IS GUILTY OF AN OFFENCE ARD LIABLE TO A PERALTY NOT EXCEEDING 51,000.00 OR
3 YERRS IMPRISONMENT.

YISITING TIMES ETC.

KEELONG ADOPTS A LIBERAL VISITING POLICY, WE TAKE THE VIEW THAT PFAMILIES ARE
WELCOME, PROVIDED THEY HAVE THE BEST INTEREST OF THE BOY OR GIRL IN DETENTION AS
THEIR RERSON FOR VISITING. VISITING IS ALLOWED SUNDAYS BETWEEN 2:00PM - &:00FM,

— e wE
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VISITING TIMES ETC.

KEELONG ADOPTS A LIBERAL VISITING POLICY, WE TARKE THE VIEW THAT FAMILIES ARE
WELCOME, PROVIDED THEY HAVE THE BEST INTEREST OF THE BOY OR GIRL IN DETENTION As
THEIR REASON FOR VISITING. VISITING IS ALLOWED SUNDAYS BETWEEN 2:00PH - 4:00PM,
SECTICHS 1 AND .2 BETWEEHN 12:00PH = &:00FPM AKD BETWEEN 7T:00FPM - 8:30PH WEDNESDRYS.

VISITING OUTSIDE OF THESE TIMES MAY BE ARRANGED FOR FAMILIES WHO RRE REQUIRED To
TRAVEL LONG DISTANCES, WITH THE SUPERINTENDENT.

ADVICE FOR VISITORS

VISITING OUTSIDE ©OF THESE TIMES CAH BE VERY DISRUPTIVE, PARRTICULARLY DURIHG
FRODUCTIVE WORE OR SCHOOL TRAINING SESSIONS. IT IF I8 EKOWN THAT FAMILY MEMBERS
ARE CALLIRG/OR WVISITING AT DELIBERATELY INCONVENIENT TIMES, THEY WILL NOT BE
ADMITTED BUT MAY SEEK TO HAVE AN INTERVIEW WITH THE DUTY ARDMIMISTRATIVE QPFFICER FOR
ADVICE.

IT IS WISE, ESPECIALLY "IF YoOU TRAVEL SOME DISTANCE, TO CONTACT THE UNIT BEFORE YoU
LEAVE HOME AND INFORM STAFF OF YOUR INTEWTION TO VISIT. IN THIS WAY YOUR VISIT CAN
BE PLANNED FOR AND THE DETAINEE COHCERMED CAN BE RETRIKED CLOSE BY UHTIL AFTER THE
VISIT. THIS ALSO HELPS TO MINIMISE THE INCONVENIENCE OF ARRIVING FOR A VISIT, ONLY
TO FIND THE DETAINEE IS HOT AVAILABLE.

PERSONS WHO ARE INTOXICATED OR WHO SMELL STRONGLY OF ALCOHOL WILL NOT BE ALLOWED TO
WISIT AT ANY TIME, PERSONS WHO HAVE EBEEN ALLOWED To WISIT BUT ESHOW LITTLE REGRRED
FOR RULES, OR WHOSE VISIT IS HAVING A HEGATIVE EFFECT ON A DETRINEE, WILL BE ASKED
TO LERVE. SHOULD A VISITOR WHO HAS EBEEN ASKED TO LEAVE BECOMES ABUSIVE, THE ¥YOQUTH
WORKER WILL REFER THE MATTER TO THE ADMINISTRATIVE DUTY OFFICER, WHO MAY CHODOSE TO
CALL THE POLICE.

VISITORE FAILING TO COMPLY WITH A REQUEST TO LEAVE THE CENTRE, MAY BE LIABLE TO A
PENRLTY 5S500.00.

VISITORS WHO WISH TO DISCUSS AHY MATTER WITH THE DUTY ADMINISTRATIVE OFFICER OR THE
SUFPERINTENDENT, SHOULD CONTACT THE UNIT AND THOSE ARRANGEMENTS PRICR TO THE VISIT.

THE STAFF AT KEELONG WILL MAKE EVERY EFFORT TO ENSURE THAT YOUR VISIT GOES WELL RND
WILL BE AVAILABLE TO ASSIST YOU IN AMHY WAY POSSIBLE.

sauEy vonuaac] apuaan] onn Anmbup s pewspaquicy pEn
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Detention Centres in other Australian
States



Appendix J

The 1990s has seen the belief that there is a juvenile crime wave sweeping the country taking
a firm hold on public perception, despite hard evidence to the :nntrar:.-'.l' The beliefl has
been influential at the political and policy development levels of government and has
resulted in some draconian legislation aimed at young people in many States. For example
in 1992 the Western Australian Government passed the Crime [Seriows and Repeat Offenders)
Semtencing Act 1992 which targeted juvenile “serious repeat offenders” and resulted in
prolonged periods of detention for young people in that State as well as capturing more
Aboriginal young people in the juvenile justice system. New South Wales with its “truth in
sentencing” legislation (NSW Senterscing Aet 1989) has had a similar effect, in reducing the
gap berween the length of sentence and the actual time served it has resulted in a substantial
increase in the amount of time service by young people in -r_'l.'lslmu:lf.-'.I In Victoria, sentencing
legislation places increased emphasis on the adult corrections to contain people deemed
problematic and possibly dangerous 1o society. Young people over sixteen years of age
usually appear in the adult jurisdiction and hence can come under 1ts provisions.

On the other hand, whilst States are increasingly targeting recidivist young offenders, many
States are also increasing the number of diversionary programs in an attempt to divert young
people away from the juvenile justice system if av all possible.  Atkinson suggests that
“philosophical and legislative changes have meant that young people on non-offence orders
are seldom placed in detention in most jurisdictions. There is a growing use of community
based orders for young people not considered 1o be at the extreme range of the offending
spectrum.  Those young people distilled into detention centres are becoming increasingly
marginalised as less recaleitrant youth are dealt with in the community and attitudes harden
toweards the group defined as intractable and not amenable to non-custodial interventions.” :

It appears that some States incarcerate their young people far more readily than others,
Table ].1 shows that the rate at which young people are detained varies greatly between
different States. NSW had by far the largest number of young peeple in juvenile justice
detention centres at 30 June 1996 with 340 young people detained, however, in terms of the
rate of young people detained per 100,000 young people aged 10 to 17 years of Swuue
population it runs forth behind the Northern Territory, Western Australia and South
Australia. A young person aged between the ages of 10 1o 17 years is approximately sixty
times more likely to be in detention in the Northern Territory, whilst in New South Wales
fifty-one young people per 100,000 of young people the relevant age are likely to be
detained.  Victoria appears to be having outstanding success in diverting young people
away from juvenile detention with a rate of only approximately fourteen young people per
100,000 in detention in June, 1996,

' Lynn Atkinson, An Overview of Juvenile Devention in Australia, Procesdeings of National C
Conference on Juvenile Detention, 10-13 August, 1993, Australian Institute of Criminology,
Canberra, ACT, 1994, pl.

' Michael Cain and Garth Luke, Sentencing fivenile Offenders and the Sentencing Act 1989

(WSWT, Judicial Commission of New South Wales, Sydney, 1991,

Lynn Atkinson op cit p.5

T27



HSW Ombudsman's Ingquiry into Javenils Detention Centres

TABLE ].1 PERSONS AGED 10-17 YEARS IN JUVENILE CORRECTIVE INSTITUTIONS
BY DETENTION STATUS AND SEX, 30 JUNE, 1996

[Derention Starus Sex W ViC QLD WA SA TAS AUST]
Semtenced Male 212 £ 8 &1 &7 7 457
Female 10 l 4 5 5 2 i ]
Femanded Male 1o 14 49 43 14 16 154
Female i1 I 4 I 7 1 11
TOTAL MALE 39 08 129 T 71 el TH
FEMALE i Z a 12 12 3 59
All Juveniles 340 70 37 106 B3 26 782
Rate * ale 451 6.9 5.6 0.2 £7.2 7ol #9.8
Female A | 0.8 4.3 123 15.6 1y 6
TOTAL RATE 50.9 14.3 L1 5.5 52.3 45.9 M

= Prer 100,000 of relevant population

Source:  Australian Instinuee of Craminclogy, Persons in Juvenile Corrective Insitutions, Amended Series 64 10 67,

Mew Series & 1o 75, Seprember 1993 to June 199, Canberra, ACT, September, 1936,



LEVEL OF OVER-REPRESENTATION OF ARORIGINAL AND TORRES STRAIT ISLANDER YOUNG PEOPLE TO

TAME ]2
NON-INDIGENOUS YOUNG PEOPLE AGED 10-17 YEARS IN JUVENILE CORRECTIVE INSTITUTIONS
1993 AND 199,
Age in NSW Victoria Q'ld WA SA Tas NT ACT Aust
Years 1996 1993 1%% 1993 199 1993 1996 1993 1996 1993 1996 1993 1996 1993 1% 1993 19%9& 1993
*1o-14 LF) 19.7 a [#] 329 € T8.E 99 .5 49,6 13.7 0 1.7 0 i i) iz 234
1516 202 9.8 1%.8 5.7 4%.6 J2z2 45.1 26,5 13.6 298 7.l 0 iz 1 a i) 7 1%.1
=17 19 144 5.2 11L& 313 18 16.6 223 6.3 2.7 ¥ 0 4+ L. ECR i 139 15.2
*10-17 20.5 166 S8 18.1 41.1 20.1 316 29.2 13.7 279 8.2 0 3.8 2 19 L] 21.5 17
Mote:  This data shows the extent of over-representarion of Aboriginal 8 Torres Stran Islander Juveniles in Juvenile

Sowarce:

detention insitutions by comparing the rate of detention of Aboriginal juveniles with that of non-Aboriginal juveniles. For

example in New South Wales Aboriginal juveniles in 1996 were 20.5 times more likely 1o be in juvenile justice detention centres than other juveniles

Anstralian Insiitute of Crnmenology, Persons in Juvenile Corrective Institutions, Amended Series 64 1o 67, New Series 68 o 75,
Seprember 1993 1o June 1996,Canberra, ACT, September, 1996,
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Also of grave concern is the continuing over-representation of Aboriginal young
peaple in many State jurisdications. Table ].2 shows the rate of over-representation
of Aboriginal and Torres Strait Islander young people in juvenile justice detention
centres when compared to non Aboeriginal young people. Nationally Aboriginal
voung people are 21 times more likely to be in detention than other young people
and this is a 20 percent increase over the rate in 1993. The Table shows that in the
period between 1993 and 1996 that the rate of over representation has increased in
every State except for Victoria and South Australia.  The issue that should be of
major concern to all involved in juvenile justice is the large increase in many Staves
of the number of younger Aboriginal and Terres Strait Islander coming into
juvenile justice detention centres, for example, a young Aboriginal person aged
between 10 and 14 years in Western Australia is 79 times more likely to be in
detention than other non indigenous young people of that age. The reasons for the
continuing and increasing over-representation of Aboriginal young people are
many and varied eg inequitable police practices including overpolicing and
underlying structural factors, racist and otherwide inequitable systems which
contribute to the selection of groups of young people for entry into the juvenile
justice system in the first place.

Victoria

Victoria in the late 1980s undertook a Statewide Services Redevelopment Strategy Plan
following the report of the Child Welfare Practice and Legislation Review Committee (the
Carney Report). This Plan allowed for major development in the provision of alternatives
for young children in instivutions and assisted Victoria in developing a range of both pre
court and post court services 1o divert young people from detention centres except as a last
resort.

Victoria has managed to achieve a steady reduction in the numbers of young people
detained in juvenile justice detention centres and curremtly has the lowest juvenile
detention rate of all the States and Territories. Victorian detention centres normally only
accommodate young people between the ages of 10 years to 16 years. Young people
between the ages of seventeen and twenty-one are mostly dealt with by adult courts, but
they can be sentenced by the adult courts to an adult youth training centre, rather than
prison. Some 17 year olds who committed their offences prior to turning seventeen might
still appear in the juvenile jurisdiction and be sentenced to a junior youth training centre.

Victoria has two juvenile justice detention centres

Parkville has 15 beds for two groups: 10 to 14 yr old boys and girls; and 15 and 16 yr ald
girls who are detained or on remand.

Turana Youth Training Centre has 60 beds for 15 or 16 yr old boys on remand,

Young people between 17 and under 21 years can be placed in adult youth training centres
rather than the adult system, A total of 85 beds are provided ar three centres, Turana and
Malmsbury for young men in this age group and Parkville for women.

' Ibidp. 15
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Queensland

Queensland has four juvenile detention centres: John Oxley Youth Centre houses up to

26 young people: sentenced and remanded young women aged ten to seventeen, and
sentenced boys aged ten to fourteen years.

Wilson Remand Centre Brishane houses up to twenty remanded boys aged ten to fourteen.
It also takes any overflow from Westbrook Youth Centre, which caters for seventytwo

sentenced and remanded boys aged fifteen 1o seventeen and is at Wesbrook, 150 k from
Brisbane.

Cleveland Youth Centre is at Townsville and accommodates up to sixteen remanded or
sentence males and females aged between ten and seventeen.
Westhrook Yeuth Centre near Toowoomba.

Aboriginal and Torres Strait Islander young people continue to be grossly over-represented
in juvenile institutions in Que-.tusl:ud.5 Queensland has little in the way of diversionary
mechanisms which provide alternatives to detention.”

Western Australia

Western Australia operates four secure juvenile detention centres, including a work camp.
Rangeview Remand Centre - for those on arrest remanded in custedy or unable 1o meet
bail requirements. Bed capacity of 48 and caters for male and female detainees aged from
10-17 years.

Longmore Detention Centre - accommodares boys aged 10-15 years and girls aged 10-17
years who have been sentenced by the counts.  The centre has a bed capacity of 73 and is
the only detention facility in the state for sentenced females.

Riverbank Detention Centre - accommodates male offenders 16-17 years who have been
sentenced, it has a bed capacity of 34.

Camp Kutli Murri is a pilot work camp project established to provide an alternative
sentencing option for the couns in dealing with young offenders. It is located 3om from
Laverton and can accommodaze 30 detainees between age of 16 to 21 years of age who
otherwise may be sentence to their first term of imprisonment or detention.

The Detention Centres are old in design and due for replacement in the next (wo years.
Rangeview Remand Centre is new and allows for the management of detainees in self
contained units. The perimeter security allows more freedom and flexiblivy of movement
than 15 possible in the other centres.

Western Australia’s Young Offenders Act (1994) provides for the notification and active
role of parents/responsible adulis in the involvement of their children in juvenile justice
system.  Act also provides for mandatory recording of convictions for serious offences.
This Act replaces the Crime (Serious and Repeat Offenders) Sentencing Act 1992 which
was shown to be ineffective, The (Serious and Repear Offenders) Sentencing Act was
deseribed by the Chief Justice of the Children’s Court of Western Austealia “as probably

' Rights Now, Mational Children’s and Youth Law Centre Newsletter, Vol. 3, No.2,
May, 1995, p.4.
Juvemile fustice Rbetoric or Reality? Youth Advocacy Centre, Inc, June 1993,

fs
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the worst thought out legislation in the criminal justice area in my lifetime”, it has
r:tmsp:a_-::l.i.-.re effect and flagrantly breaches the UN Covenamt on Civil and Political
Rights.

The most worrying aspect of the Young Offenders Act is the provision dealing with a
young person who commits a third serious offence. Under 5.128 there is an 18 month
term of imprisonment or detention, 12 months of which must be served. This perpetuates
the problem of the Serious and Repeat Offenders Act, which did not 1ake into account the
particular circumstances of the offence and which breached internationally agreed
principles on the administration of juvenile justice. 5.199 allows for "boot camps”, first
camp outside Laverton, a remote mining town 800m northeast of Perth. Young people
must be 16 years or over 1o go 1o boot camp, sentenced for a nonviolent crime for longer
than nine months and consent to the order, The incentive for the young person will be a
chorter sentence (four months instead of nine months),

Western Australia’s new bail laws have resulted in some children spending more time in
custody pending hearing of their case. Changes to the Bail Act (WA) which came into
offect in 1994 have made it more difficult for children to get bail. Children under 17 must
have their bail co-signed by a responsible adult who is willing 1o undenake to supervise
them while they are on bail.*

Australian Capital Territory

The ACT has one detention centre (Quamby) in Canberra with twenty one beds for male
and female detained juveniles and those on remand. It is a low 10 medium security facilivy,
based on a campus style model with three separate areas for remand, committal and
security sections, Children as young as eight can be detained at Quamby, although the
average age in 1994-95 was 16 years for young people on committal orders and 15.5 years
for young people on remand. At eighteen a juvenile would usually not be eligible for a
juvenile hearing and detention a1 Cruamby, except if the offence were committed before his
or her eighteenth birthday.

Quamby allows for the separation of remandees from sentenced young people but does not
have separate sections for males and fernales. The centre operates on 1 case MARAEEMEnt
model.  The Director of Juvenile Justice Services notes that there had been increasing
numbers of young people given lengthy court orders and hence as increase in the numbers
of young people detained.” Of greater concern 15 the renewed calls for detention to be
utilised for “at risk” children in need of care eg placing “uncontrollable” children into
custody.

The ACT has been trialling a Diversionary Conferencing Experiment and is examining a
range of alternatives to improve the quality of service to young people in custody, One
proposals involves the introduction of a Transitional Release Program, designed 10 help
young pecple on custodial orders better integrate back into the community.

Rights Notw, National Children's and Youth Law Centre Newsletter, Vol 2, No.1
February 1994

' Legal Aid Commission of Western Anstralia Annual Report 1994

Juvenile Justice Services Annual Report 1994/95, ACT Government, p.3,
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Tasmania

Tasmania has one secure detention centre, Ashley Home at Deloraine, about 250k from
Hobart, Ashley Home has twenty beds and accommodares young people aged between
seven and seventee on control orders and remandees both male and female. Tt is possible
for non-offenders 1o be detained at Ashley Home under Tasmania's welfare based juvenile
justice legislation.

Tasmania is currently in the process of splitting its child welfare and juvenile justice
legislation. Preparmion of a Youth Justice Bill is underway and the introducting of this
Bill as well as a Child Care and Protection Bill is expected in the next twelve months.

South Australia

South Australia has two secure detention centres, Magill caters for younger detainees,
usually between the ages of 10 to 15 years and young women in custedy and functions as a
detention, remand and, occasionally, as a safekeeping centre. Magill is an old centre, which
the Senate Select Committee recommended be closed and redeveloped because of its age

and condition.
Cavan holds young men up to 18 years of age .

South Australia’s new legislation has a stronger “law and order” focus, although it is also
more flexible with a hierarchical sentencing structure although these stages can be ignored
depending on the seriousness of the offence.

Northern Territory

Two juvenile justice detention centres operate in the Marthern Territory, the Don Dale
Centre in Darwin and the Wildman River Wilderness Work Camp 160k outside Darwin.
The detention centre in Alice Springs was closed in 1991 and children from the southern
parts of the Territory remanded or sentenced to detention are now sent to Darwin.

Young men detained for long periods can be sent to the Wilderness Work Camp.

Policies within juvenile justice institutions

In 1994 the National Children’s and Youth Law Centre undertook comparative research
into standards within youth detention centres throughout Australia.”® The research based
its standards on the provisions of the United Nations Convention on the Rights of the
Child, the International Covenant on Civil and Political Rights as well as the United
MNations Standard Minimum Rules for the Administration of Juvenile Justice (the “Beijing
Fules™).

The research highlighted the disparity between States and Territories in terms of standards
in detention centres. It appears that a young person’s treatment is largely determined by
where the person lives. Some States and Territories did not have current policy and
procedure manuals for operations within detention centres, and in some instances 1t was

1 Narional Children's and Youth Law Centre, Youth Detention Centres: Policy and
Legislation, August, 1994.
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unknown when these would be available. The report noted its concern about what
standards and procedures were being applied in this interim, and sometimes quite lengthy,
period.

There appears to be little uniformity between States and Territories. An example was the
differences between grievance mechanisms in Victorna and South Auseralia,  Vietoria
appears to have a reasonably well developed grievance mechanism eg regular section
meetings between staff and residents and regular grievance hearings. In contrast, South
Australia did not have any formal mechanism for dealing with young people’s grievances.
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Gjnna.n.'

GLOSSARY
ACWA

AOD counsellor
AHS

AMS

Case managemnt

CI5

Classification A

Classification B
CST

CYC

CYW

D file

DTN
FP
HREQC
18]
JAC

JJAC
JIC
jics
Jjo
MDT
MBS
BN

SYwW
vop

Association of Children's Welfare Agencies
Alcohol and Other Drug Counsellor

Area Health Services

Aboriginal Medical Service

The coordinated provision of educational, and specialist services in
response to the identified needs and interests of the individual,

Client Information System, {computerised system).

*Those detainees who, i the opinion of the Director-General, are
potentially dangerous [to be ] detained within a secure physical barrier at
all times." Children (Detention Centres) Regulation 1995, Clause &

All other detainees,

Centre Support Team (ex. MDT)

Community Youth Centre (now IPU)

Chicf Youth Worker (position abolished in recent restructure)

Detainee File, (paper based)-contains details and documentation
regarding detainees relevant to detention.

Deparnimental Transfer Notice

Forensic Program-focusing on psychological assessment.
Human Rights and Equal Oppontunity Commission
Intensive Program Unit (ex. CYC)

Jount Advisery Committee (transfers between Corrective Services and
Juvenile Justice)

Juvenile Justice Advisory Council
Juvenile Justice Centre

Juvenile Justice Community Services
Juvenile Justice Officer
Multi-Disciplinary Team (now CST)
Prison Medical Services

Registered Nurse

Sex Offender Program

Senior Yourth Worker

Violent Offender Program

T



Departmental Structure

as proposed November
1995

(excerpts)



RATIONALE

* The preferred model re-inforces the primary role of the Department
of Juvenile Justice as a direct service delivery organisation.

* It iz based on the assumption that the structure should support and
enhance the department’s capacily 1o respond to client needs.
Therefore, all possible resources are to be made available to areas
of the department providing direct eare and supervision to clients.

* The proposed structure encourages a closer working relationship
between the twa operational arms of the department and emphasises
the notion that decision moking should occur close 1o service
delivery.

* A regional management structure is proposed Lo integrate opera-
tional services at the local level and to improve casework co-
ordination and continuity of serviee delivery.

* Five service clusters will eeplace the current seven administrative
Elrism=.

* The proposed structure for juvenile justice centres is similar 1o that
already introduced at Yasmar Juvenile Justice Centre.

* The proposed centre structure clarifies responsibilities and account-
ahility and will improve service gquality to detainees, especially in
relation to program development amnd ease planning.

* [ncrensed costs nssocinted with implementing the proposals in centres
and community based services will be met from savings in Central
Support (Hlice.

* Under the restructure, Central Support Office will support direct
serviee delivery staff in the provision of quality services to clients.

= Devolation of functions and responsibilities 1o local managers, with
the department’s senior executives being reduced from four to two
{not including the Director-General's position), will result in a leaner
Coentral Support (HTice struciore,
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CENTRE STRUCTURE
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