


Contents

OMbUdSMAN'S MESSATE e 1
ADOUL US 1o 2

WHO WE @€ oo 2

Statement of corporate purpOSe.......rmerreeernnee 2

WHAT WE A0 3

OUT OrgaNISALION. c.vceoeveeceee e 5
OUE YEAN IN TEVIEW ..o 8
Sharing our knowledge and expertise ......eeeeen. 12
Connecting with the comMmMUNILY ..o 16
Our performance statement ..., 19
Managing our OffiCe ..o 23
Working with Aboriginal communities......... 40
Government ageNCIies ......vereveeeveeeerererrnnns 56
Departments and authoritieS.......ecoececeeccceee. 57
LOCAl SOVEINMMENT ... 77
People iN CUSTOAY e 82
POLICE oot 92
Compliance and INSPECtiONS ..o 99
HUMAN SEIVICES .o 100
Children and young PeopLe .o 102
People with disability .o 124
FINANCIALS oo 138
APPENAICES ..o 166
INA@X it 205

Credits:

Editor: Winglark Pty Ltd.
Proofreader: Catherine Britton
Indexer: Indexat.

Printed inhouse.



Letter to the Legislative Assembly and Legislative Council

The Hon John Ajaka MLC
President

Legislative Council
Parliament House
SYDNEY NSW 2000

The Hon Shelley E Hancock MP
Speaker

Legislative Assembly
Parliament House

SYDNEY NSW 2000

Dear Mr President and Madam Speaker
NSW Ombudsman annual report 2016-17

I am pleased to present our 42nd annual report to the NSW Parliament. This report contains an
account of our work for the 12 months ended 30 June 2017 and is made pursuant to ss 30 and 31
of the Ombudsman Act 1974.

The report also provides information that is required pursuant to the Annual Reports (Departments)
Act 1985, Annual Reports (Departments) Regulation 2005, Government Information (Public Access)
Act 2009, Law Enforcement (Powers and Responsibilities) Act 2002, s 31 of the Public Interest
Disclosures Act 1994 and Disability Inclusion Act 2014. The report includes updated material

on developments and issues current at the time of writing (July-October 2017).

Pursuant to s 31AA(2) of the Ombudsman Act, | recommend that this report be made public
immediately.

Yours sincerely
\

Professor John McMillan Ao
Acting Ombudsman

20 October 2017




The NSW Ombudsman is one of nearly 200
Ombudsman established by legislatures worldwide
- most of them in the last 40 years. We share a
common function of investigating complaints about
maladministration in public sector agencies.

The traditional Ombudsman function is a strong focus
of this annual report. In the last year we received 2,498
formal complaints about departments and authorities,
1,014 about local councils and 2,992 about police, and
we received 5,239 matters from adults and young
people in custody. The issues we dealt with ranged
across public housing maintenance, legal aid
administration, fair trading practices, water regulation,
school student suspensions, debt recovery, fines,
asbestos management, information handling,
guardianship, whistleblower protection, building
inspection, prisoner health services, jail overcrowding
and firearms prohibition orders. We published 10
reports on the exercise of law enforcement powers.

However, our work oversighting government
administration is only part of what we do. Other
functions we discharge make the NSW Ombudsman
one of the largest public sector Ombudsman offices
internationally, with roughly 200 staff.

Many essential public services are now provided by
both government and non-government bodies. The
community rightly expects that the same principles of
good administration and complaint redress will apply
to whoever delivers the service. The Ombudsman'’s
jurisdiction has expanded accordingly.

We monitor and investigate complaints about
government and non-government providers of
community services to children, families and people
with disability. In this reporting year, we received 476
formal complaints about child and family services and
402 about disability services and supports.

Our complaint handling role is supplemented by other
functions that better enable the office to safeguard
individuals who are vulnerable to mistreatment by
public and private sector officials. We administer two
reportable conduct schemes that require more than
7,000 bodies to notify the Ombudsman of misconduct
allegations against employees either working with
children or with people with disability living in
supported group accommodation. In this reporting
year we received 2,783 reportable conduct and
incident notifications from schools, churches,
childcare centres, community groups, hospitals and
supported accommodation services.

We also monitor service delivery to vulnerable
individuals through our coordination of the Official
Community Visitors scheme. In the 2015-16 reporting
year, 36 part-time visitors appointed by the Minister
reported 4,283 service issues after making 3,152
visits to 80% of the 1,625 visitable services that
provide accommodation support to over 7,500
children and people with disability.

The complaints and notifications we receive often
highlight practical and system issues faced by the
government and non-government agencies that deliver
these community services. We took those matters up
by auditing agency systems for preventing and
handling reportable conduct, meeting with agencies
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to develop better practices and systems, providing
practical guidance on responding to misconduct
allegations, assisting the Working With Children Check
scheme, and forging a joint agency protocol to reduce
vulnerable people’s contact with the criminal justice
system. We also published aggregated data and
promoted data-informed system reform, held public
forums, investigated accommodation services and
behaviour management in schools, reviewed a
tri-agency program on responding to allegations of
abuse and neglect of young people, made submissions
to parliamentary inquiries and to the Royal
Commission into Institutional Responses to Child
Sexual Abuse, and assisted interstate agencies to
develop their own reportable conduct schemes.

The office has a statutory responsibility to monitor and
assess the NSW Government’s plan for Aboriginal
affairs — OCHRE (Opportunity, Choice, Healing,
Responsibility, Empowerment). This year we visited
Aboriginal communities throughout the state, visited
schools participating in the Connected Communities
strategy, followed up on our 2016 report on Fostering
Economic Development for Aboriginal people in NSW,
and liaised with government, Aboriginal leaders,
regional bodies and complaint agencies.

We have two special functions relating to child deaths.
One is to coordinate and support the Child Death Review
Team that reports biennially on the causes, patterns
and issues in child deaths in NSW: we reported on 504
deaths in 2015. The other is to individually review child
deaths caused by abuse, neglect or in care or detention:
we reported on 54 deaths in 2014-15. To aid this work
we commissioned research or reported on issues such
as child suicide, fatal neglect, vaccine preventable
deaths and geospatial patterns in child deaths.

There is an allied need to provide guidance, training and
assistance to the public and private sector bodies and
officials that fall within our jurisdiction. This year we
delivered 409 training workshops to 7,522 participants,
published guidance on complaint handling, good
administration and child protection, and hosted
practitioner and community education forums.

This annual report completes my term as Acting NSW
Ombudsman. | have held the position since August
2015 when my principal role was to continue the
Operation Prospect investigation, that concluded with
two reports to the Parliament in December 2016 and
March 2017.

It has been a privilege to head a dynamic and
innovative office that has been an international leader
in demonstrating the adaptability and practical utility
of the Ombudsman role. The success of the NSW
Ombudsman office rests in its highly talented and
committed staff. | extend my special thanks to them
for their support and insights during my term.

%LQ@&

Professor John McMillan Ao
Acting Ombudsman



I About us

Who we are

The NSW Ombudsman is an integrity agency that keeps
government agencies and certain non-government
organisations accountable. The Ombudsman is
independent of the government of the day and answers
directly to the community through the NSW Parliament.

We were established in 1975 as the State’s
Parliamentary Ombudsman. Like other Ombudsman
offices, we were modelled on the Swedish Justitie-
Ombudsman created in 1809 - whose primary
objective was to investigate complaints about
government administration.

Over the years, our jurisdiction has expanded to
include responsibilities to oversee child protection
matters, the delivery of community services by
non-government agencies, the implementation

of government Aboriginal programs and new
police powers.

Our central goal is to promote high standards

of administrative conduct in NSW. This includes
the delivery of high quality services, fair decision-
making, integrity and protecting people’s rights.
Our statement of corporate purpose reflects

this objective.

Statement of corporate purpose

Our vision

Through our work we will improve the standard of
accountability, integrity, fairness and service delivery
to the citizens of NSW.

Our key stakeholders

Our key stakeholders are the community, NSW
Parliament, the government, government agencies,
non-government organisations and peak bodies, as
well as other oversight bodies.

Our aim

We want to see fair, accountable and responsive
administrative practice and service delivery in NSW.
We work to promote:

* good conduct

 fair decision making

« protection of rights, and

« provision of quality services

in our own organisation and those we oversight.

Our corporate purpose

Our purpose is to:

» Help organisations to identify areas for
improvement to service delivery, and ensure
they are acting fairly, with integrity and in the
public interest.

« Deal effectively and fairly with complaints and
work with organisations to improve their complaint
handling systems.

e Bealeading integrity agency.
* Be an effective organisation.

Our values

The Ombudsman expects that all staff of the Office
will act with fairness, integrity and impartiality,
respecting all those with whom we deal, to seek
practical solutions and improvements that will
benefit the community, including demonstrating the
following values:

« Integrity — acting lawfully, honestly, ethically with
good judgement and high professional standards.

* Impartiality — acting in a non-political manner,
neither an advocate for complainants nor
responding agencies but as an advocate for the
public interest independent of government.

» Fair play - focussing internally and externally on
fair and reasonable procedures, consistency and
proportionality.

» Adding value - bringing clarity to problems and
identifying practical solutions and improvements
that benefit the community rather than simply
apportioning blame.

* Respect - treating complainants, stakeholders and
colleagues with dignity and respect.

Our guarantee of service

We will:
« consider each matter promptly and fairly, and
provide clear reasons for our decisions

* where we are unable to deal with a matter
ourselves, explain why, and identify any other
appropriate organisation

» treat anyone who contacts us with dignity
and respect

* help those people who need assistance to make
a complaint to the Ombudsman

e maintain confidentiality where appropriate
and possible, and

» add value through our work.



What we do

Through our work, we assist agencies within our
jurisdiction to improve the integrity and effectiveness
of their operations. We use our experience and
knowledge to make sure agencies are aware of their
responsibilities and act reasonably as well as lawfully.

Traditionally, we did this by responding to complaints
and recommending improvements that agencies could
make. We have the power to investigate conduct, laws
or practices that are - for example — unreasonable,
unjust, oppressive, based on improper motives,
irrelevant grounds or considerations, or based on a
mistake of law or fact.

For the past 15 years, we have also focused on
identifying areas for improvement and developing
policy solutions around a range of issues. We have
done this through our work in keeping complaint
systems under scrutiny, monitoring the way agencies
handle complaints and allegations, reviewing the
delivery of services and the effectiveness of
government programs, providing agencies with
guidance material and training, and facilitating
community discussions on a range of complaint
handling and service delivery issues.

Our jurisdiction

We have jurisdiction over:

» several hundred NSW government agencies -
including departments, statutory authorities,
correctional centres, public schools, hospitals,
universities and police

e more than 120 local and county councils

« more than 7,000 agencies providing services to
children - including schools, child care centres,
family day care, out-of-school-hours services,
substitute residential services, community youth
services and health programs

» hundreds of agencies providing community
services - including accommodation (for example,
licensed boarding houses, supported
accommodation for people with disability,
substitute residential care for children and young
people), child protection and family support
services, home and community care services.
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Our functions

Our functions are provided for in the Ombudsman
Act 1974 as well as the following legislation. See
Appendix D for a full list of legislation relating to the
Ombudsman'’s functions.

On 30 June 2017, our functions relating to police
complaints, our role in inspecting records relating to
the use of covert methods by law enforcement
agencies and our role in hearing appeals relating to
the witness protection scheme ceased. In future,
police complaints and witness protection matters will
be handled by the Law Enforcement Conduct
Commission (LECC), and the inspection functions by
the LECC Inspector.

Ombudsman Act 1974

Under the Ombudsman Act, we:

» handle complaints about government agencies and
local councils

» investigate the conduct of government agencies
and local councils, either in response to a
complaint or of our own motion

» receive notifications of allegations of conduct by
people working with children that could be abusive
to children

« receive notifications of allegations of serious
incidents involving people with disability living in
supported group accommodation

* investigate these allegations and monitor the way
agencies handle them

» keep under scrutiny the systems agencies have to
prevent, handle and respond to these allegations

« monitor and assess prescribed government
Aboriginal programs.

Public Interest Disclosures Act 1994

Under the PID Act, we:

e promote the object of the Act and public
awareness and understanding

* provide information, advice, assistance, training
and guidelines to help government agencies meet
their responsibilities

* monitor and audit compliance by government
agencies with their obligations

* report and make recommendations to government
on improvements to the scheme.



Community Services (Complaints, Reviews and
Monitoring) Act 1993

Under CS-CRAMA, we:

« handle complaints about agencies authorised or
funded by government to provide community
services, including to children and people
with disability

« assist agencies to improve their complaints
procedures

« provide information, education and training
relating to making, handling and resolving
complaints about community services

e review the causes and patterns of complaints to
identify ways to remove those causes

e review standards for the delivery of community
services

e monitor and review the delivery of community
services and related programs

e inquire into major issues affecting people with
disability and disability services

« review the situation of children and people with
disability in care, or groups of people in care

* review the causes and patterns of deaths of
children who were living in care or detention, or
who died in circumstances of abuse or neglect

e review the causes and patterns of deaths of
people with disability living in care

e convene the NSW Child Death Review Team, which
is a multidisciplinary cross-agency group
responsible for reviewing the deaths of all
children under 18 years old in NSW

+ coordinate the Official Community Visitors (OCV)
scheme.

Police Act 1990

Under the Police Act, we:

« handled complaints about police

+ inspected police complaint records to monitor
compliance by the NSW Police Force (NSWPF) with
the complaints system

 investigated the conduct of police, either in
response to a complaint or of our own motion

« kept the police complaints system under scrutiny.

Law enforcement agencies: Covert operations and
witness protection

Our work included:

» inspecting and reviewing the records of the NSWPF,
the NSW Crime Commission (NSWCC), the
Independent Commission Against Corruption (ICAC)
and the Police Integrity Commission (PIC) to
monitor their compliance with statutory
requirements for using telecommunications
intercepts, surveillance devices and controlled
operations - Law Enforcement (Controlled
Operations) Act 1997, Telecommunications
(Interception and Access) (New South Wales) Act
1987 Surveillance Devices Act 2007, Law
Enforcement (Powers and Responsibilities) Act 2002
(LEPRA).

» hearing appeals against a decision of the
Commissioner of Police refusing to admit someone
to, or to remove someone from, the witness
protection program - Witness Protection Act 1995.

Legislative reviews

Our work included keeping under scrutiny:

« the exercise of new police powers under the
Firearms Act 1996, the Restricted Premises Act
1943, the Crimes (Criminal Organisations Control)
Act 2012, and police compliance with a statutory
obligation under the LEPRA to provide their name
and place of duty

» the preventative detention and covert search
powers under the Terrorism (Police Powers) Act
2002 and preparing a report every 3 years

» the exercise of public order police powers under
Part 6A of the LEPRA and including a report of this
work in the Ombudsman’s annual report.

With the tabling of four legislative review reports
during 2016-17, our responsibilities under those four
Acts were discharged. The two ongoing reviews - of
preventative detention and covert search powers, and
of public order police powers — will be handled by the
LECC in the future.

| 4



Our organisation

Organisational chart

Public administration

Corporate + inquiries and assessments
* personnel » complaints, investigations
* business improvement and projects about

 finance government administration

 custodial services
» public interest disclosures.

« information technology
* records

* publications
 projects, legal and
executive support.

Ombudsman
Police and
compliance

* police division

* legislative reviews
. e secure monitoring
Human services » Operation Prospect

« Complaints about
community services

* employment-related child
protection

« disability reportable incidents

 reviews and inquiries about
services for people with
disability and children

reviews of deaths.

Strategic projects

» Aboriginal
complaints unit

« youth liaison

e community education
and training

strategic projects.

Aboriginal

programs

5 | NSW Ombudsman Annual Report 2016-17




Our statutory officers

Professor John McMillan AO
Acting Ombudsman

Professor McMillan was appointed Acting NSW
Ombudsman in August 2015 for a two year term. He
was previously the inaugural Australian Information
Commissioner (2010-15), the Commonwealth
Ombudsman (2003-10), and the Integrity
Commissioner (Acting) for the Australian Commission
for Law Enforcement Integrity (2007).

John is an Emeritus Professor at the Australian
National University, where he taught administrative
and constitutional law from 1983-2003. He has been
a solicitor in private practice, a legal consultant to
many parliamentary and governmental inquiries,

15F A
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Statutory officers (L-R): Danny Lester, Anita Whittaker, John McMillan, Linda Waugh, Chris Wheeler, Julianna Demetrius,
Steve Kinmond, Michael Gleeson.

Chris Wheeler

BTRP MTCP, LLB (Hons)
Deputy Ombudsman

Chris was appointed Deputy Ombudsman in 1994. He
has 35 years of experience in complaint handling and
investigations, as well as extensive experience in
management and public administration. Chris is a
town planner and lawyer who has previously worked
in a variety of positions in state and local
government in both NSW and Victoria and as a
solicitor in the private sector.

and was active in public interest advocacy promoting
open government reform. He is a co-author of a
leading student text, Control of Government Action:
Text, Cases and Commentary (2015, 4th ed).

John is a National Fellow of the Institute of Public
Administration Australia, a Fellow of the Australian
Academy of Law, and an honorary life member of the
Australian Institute of Administrative Law. He was
made an Officer of the Order of Australia (AO) in the
Australia Day Honours List 2010 for his work as
Ombudsman, academic and in professional societies.

Steve Kinmond

BA LLB, Dip Ed, Dip Crim.

Deputy Ombudsman

Community and Disability Services Commissioner

Steve was appointed Deputy Ombudsman/Community
and Disability Services Commissioner in 2004. He has
nearly 30 years of experience in investigations, with
extensive involvement in the community services
field. Steve has worked as a solicitor and had his own
consultancy practice.



Danny Lester

BAdEd, Dip Bus

Deputy Ombudsman

A proud Wonnarua man and a descendant of the
Lester family, Danny has held a range of frontline
positions in state and federal departments, as well as
leadership roles with the Aboriginal Employment
Strategy and the Australian Employment Covenant. He
has served on the board of the Sydney Local Health
District, the TAFE NSW Sydney Advisory Council, and
the Advisory Council for the Centre for Social Impact.

Danny was appointed Deputy Ombudsman (Aboriginal
programs) in 2014, to help the Ombudsman monitor
and assess prescribed Aboriginal programs - starting
with the government’s OCHRE initiatives.

Linda Waugh

BA, Post Grad Dip Psych, MBA
Deputy Ombudsman

Deputy Ombudsman (until January 2017)

Linda was appointed Deputy Ombudsman in 2011 to
lead the Ombudsman’s police and compliance branch.
She has a wide range of experience, having worked in
investigations, research, corruption prevention and
education.

Linda has worked at the Queensland Criminal Justice
Commission, the Queensland Crime and Misconduct
Commission, and the NSW Independent Commission
Against Corruption.

Michael Gleeson

BA, Dip Gov (Investigations)
Acting Deputy Ombudsman

Michael was appointed Acting Deputy Ombudsman in
2014 with responsibility for the police division. He
joined the Ombudsman’s office in 1993. Michael has
extensive complaint handling, investigations and
project management experience - including as
manager of the police and compliance branch.

Julianna Demetrius

Dip Law (LPAB)
Assistant Ombudsman

Julianna’s career with the Ombudsman spans 17
years. For the past 10 years she has led the strategic
projects division. Previously, Julianna managed the
police division. Julianna has worked as a solicitor and
in the fields of urban design and social research.

Anita Whittaker

PSMO BCom, MIIA (Aust)
Assistant Ombudsman

Anita has nearly 40 years experience in the NSW
public sector. She has a strong background in public
administration and financial and human resource
management.

Anita was awarded the Public Service Medal in 2000
in recognition of her outstanding service to the NSW
public sector.
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Improving complaint handling in the
public sector

We continued our partnership with the Customer
Service Commissioner and the NSW Department of
Finance, Services and Innovation to improve
standards of complaint handling across the NSW
public sector. Stage 1 of the program involved
government agencies adopting and implementing six
'‘Commitments to Effective Complaint Handling'
through their policies, procedures and practices. See
the Departments and authorities chapter.

Stage 2 involves developing and rolling out Feedback
Assist, a web based portal that provides NSW citizens
with a ‘no wrong door’ whole-of-government
complaint system. Feedback Assist is an easily
accessible and consistent contact point for people to
lodge and track complaints, compliments and
suggestions. It is supported by a Feedback Hub,
managed by our office. See the Departments and
authorities chapter.

In August and November 2016, we hosted our second
and third complaint handler practitioner forums.
Between 50 and 100 people attended each forum.
Our annual forum for University complaint handlers,
held in February 2017, was also well attended.

The 11th National Investigations Symposium was also
held in November 2016. This is a biennial event we
jointly host with the ICAC and the Institute of Public
Administration Australia NSW, which brings together
hundreds of investigators and complaint handlers
from across the public sector.

Improving outcomes for vulnerable
children

We conducted a comprehensive review of the JIRT
program (delivered by FACS, the NSWPF and NSW
Health) which responds to allegations of child abuse,
making 67 recommendations for improvements.

We made submissions to a NSW Parliamentary
Committee inquiry into child protection. Five of the 28
recommendations in the Committee’s report related
directly to our office. These included a recommendation
that our office be provided with the power to
investigate complaints relating to child protection
matters even if a matter is before the courts.

We continued to contribute to the Royal Commission
into Institutional Responses to Child Sexual Abuse by
providing information about individual cases, taking
part in hearings and meetings, and making submissions
in response to a number of discussion papers.

See the Children and Young People chapter.

We also conducted an inquiry into behaviour
management in schools, with a particular focus on
students with complex needs and challenging
behaviours. The report of our findings and
recommendations was tabled in Parliament in August
2017. See the People with Disability chapter.

Improving the management of asbestos

We tabled a second report about the NSW
Government’s approach to handling asbestos issues

- highlighting the dangers asbestos presents to the
health of the NSW community. We repeated our
earlier recommendation for a single agency to provide
leadership and coordination in managing asbestos.
See the Departments and authorities chapter.

Strengthening safeguards for people
with disability

Our forum in November 2016 on ‘Addressing the
abuse, neglect and exploitation of people with
disability’ was attended by over 500 people and
streamed live over the internet. Those who attended
included people with disability, their families and
carers, agencies providing services to people with
disability, disability advocates, community
representatives and government departments.

We continued to provide considerable input and
feedback to NSW and Commonwealth agencies to guide
the development of the National Disability Insurance
Scheme (NDIS) Quality and Safeguarding Framework
—including in relation to the role and functions of the
NDIS Quality and Safeguards Commission.

We worked with service providers to build their
capacity to prevent and effectively respond to
disability reportable incidents and the abuse and
neglect of people with disability more broadly. This
included working with the Best Practice Working
group — a group of over 40 disability leaders
established to support and inform our work. We have
also developed guidelines and fact sheets, delivered
workshops, and held forums and round tables.

We brokered a joint protocol with disability service
providers, peak bodies and the NSWPF to reduce the
contact of people with disability in supported
accommodation with the criminal justice system. The
protocol’s procedures aim to reduce the frequency of
police involvement in responding to certain
behaviours that would be better managed by the
disability service itself, using trauma-informed and
person-centred approaches.

See the People with Disability chapter.



Aboriginal Economic Prosperity
Framework

Most of the recommendations in our 2016 report to
Parliament, Fostering economic development for
Aboriginal people in NSW, were reflected in the NSW
Government’s Aboriginal Economic Prosperity
Framework — Growing NSW'’s First Economy, which was
released in 2016-17. See the Working with Aboriginal
Communities chapter.

Operation Prospect

We finalised the Operation Prospect investigation,
which was the largest single investigation undertaken
by our office. It involved handling more than 330
complaints, enquiries and public interest disclosures
and conducting 107 hearings and 67 interviews with
131 witnesses. The 6 volume report totalled almost
1000 pages and made 93 findings and 38
recommendations, including recommending that
apologies be issued to 15 individuals whose private
conversations had been recorded as a result of
unlawful and unreasonable administrative practices
and decisions. In December 2016, we tabled the
report of our Operation Prospect investigation into
allegations about the conduct of officers of the NSWPF,
the NSWCC and the PIC. We also tabled a second
report on recent developments, which discussed the
response of the NSWPF and the NSWCC to our finding
and recommendations. See the Police chapter.

Losing our police jurisdiction

Our 2015-16 annual report discussed the NSW
Government’s decision to create a new agency to
oversight complaints about police. This year, we
continued to work with a range of agencies to ensure
a smooth transition to the new oversight
arrangements. On 30 June 2017, after 39 years of the
Ombudsman’s independent scrutiny of the handling
of complaints about police, our jurisdiction ceased.
See the Police chapter.

Monitoring conditions for boarding
house residents

In 2011, we investigated the monitoring of a regional
boarding house by the then Department of Ageing
Disability and Home Care (ADHC). As a result of our
adverse findings and broader issues raised by
Official Community Visitors and others about the
treatment of residents, ADHC withdrew the boarding
house’s licence to operate and moved over 50
residents into funded disability services. A class
action, launched by some of the former residents
against the State of NSW and the licensee, was
settled for $4.05 million in May 2017.
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Legislative review reports

During 2016-17, we provided to the Attorney General
and other relevant Ministers the following legislative
review reports, which were then tabled in Parliament:

» Police use of the firearms prohibition order search
powers under section 74A of the Firearms Act.

« Police use of firearms search powers and
new offence provisions under the Restricted
Premises Act.

e Police use of powers to seek a criminal
organisation declaration and associated control
orders under the Crimes (Criminal Organisations
Control) Act.

* Police compliance with a requirement under the
Law Enforcement (Powers and Responsibilities)
Act to provide their name and place of duty
when exercising certain powers, including search
and arrest.

» Police use of preventative detention and covert
search warrant powers in the Terrorism (Police
Powers) Act — this was our fourth report.

We have performed this legislative review function
since 1999. All but 2 of the 29 reviews related to the
implementation of new laws by police.

Other reports

We are required by law to publish reports about our
specialised functions. Most of these are published
annually and relate to a preceding 12 month period.
Some reports are given to the Premier or a Minister
and they are responsible for the tabling.

The following reports were tabled during 2016-17:

» Oversight of the Public Interest Disclosures Act
1994 annual report 2014-15.

* Report relating to the use of covert and other
search powers by law enforcement agencies under
the Law Enforcement (Powers and Responsibilities)
Act 2002 for the 12 months ending 28 May 2016.

* Report relating to the use of powers to conduct
undercover operations by law enforcement
agencies under the Law Enforcement (Controlled
Operations) Act 1997 for the 2015-16 year.

» Oversight of the Public Interest Disclosures Act
1994 annual report 2015-16.

e Two reports relating to the use of powers by law
enforcement agencies under the Surveillance
Devices Act 2007 - for the 6 months ending 30 June
2016 and for the 6 months ending 31 December 2016.

e Report of reviewable child deaths in 2014 and 2015,
Volume 1: Child Deaths - together with a
commissioned research paper, Reporting of Fatal
Neglect in NSW.

» Official Community Visitors annual report 2015-16.



We also published reports on behalf of two inter-
agency committees that we convene. These were the:

e 20th annual report of the Child Death Review Team
for 2015.

e Public Interest Disclosure Committee annual report
2014-15, which was tabled in 2016-17.

e Public Interest Disclosure Committee annual report
2015-16 (February 2017), which is awaiting tabling.

We also provided the government with a report about
the use of powers to use phone call intercepts and
listening devices by law enforcement agencies under
the Telecommunications (Interception and Access)
(New South Wales) Act for the 2015-16 year. That Act
specifies that these annual reports are not permitted
to be tabled or published.

Facts and figures

We use the terms ‘formal’ and ‘informal’ to talk about
the work we do in responding to people who contact
us. Complaints are received from a range of people -
including members of the public, people who work in
the public sector, those who work in non-government
community services, families of people in care,
advocates and members of Parliament. Notifications
come from agencies within our jurisdiction that are
under a statutory obligation to notify us of certain
matters involving certain groups of vulnerable people.

Formal matters are commonly written and we have a
statutory responsibility to respond in writing.
However, we will consider contacts from vulnerable
people in a formal way if they raise concerns of
sufficient seriousness. We classify matters as
‘informal” if we can answer the person’s questions,
address their concerns, or give them information
without needing to take any formal steps. We
commonly categorise phone calls and visits to our
office as informal. We are also often sent copies of
complaint letters directed to other agencies, which we
categorise as informal matters.

Complainants clearly prefer to use email and our
online complaint form when making written
complaints. This year we received over 6,000 contacts
in this way. However, as figure 1 shows, the primary
way people contact us is by telephone.

Figure 1: How did people contact our office?

Telephone 31,451
Email 3,130
Online complaint form 2,960
Letter 1,636
Complainant personally visited our office 208
Fax 129
Correctional centre visit 492
Juvenile justice centre visit 72
Community visit 36
Police - complaint to, notified or referred

to Ombudsman 3,152
Child and Disability - matter notified or referred

to Ombudsman 2,825
Public interest disclosure referred by other agency 1

Total 46,092

We have had an overall increase in the number of
complaints and notifications we have received over
the last ten years — see Figures 2 and 3. The total
number of formal matters this year is just under
12,000, an increase of 28% over 10 years. The number
of informal matters we have handled has also
increased markedly over the past 10 years, with the
total number this year 38% higher than a decade ago.
This increase is despite the Ombudsman negotiating
what are called ‘class or kind" agreements with various
agencies who have demonstrated their competency in
handling reportable allegations. These agreements
exempt those agencies from having to notify less
serious forms of alleged reportable conduct. By using
‘class or kind" agreements, we have been able to
reduce the number of less serious matters being
notified. Without having these agreements in place,
the number of matters received would be higher.

Some of the increase in complaints and notifications
is explained by our new or expanded functions - such
as disability reportable incidents and the broadening
of the employment-related child protection
jurisdiction. Even taking this into account, the increase
in complaints and notifications over time is significant.

We have raised workload increases with the NSW
Government over a number of years and have
reported funding issues in previous annual reports.
Although we received an increase in funding in
2016-17, it was not as much as we had requested. See
the Financials chapter. A further funding bid was
submitted to the government for the 2017-18 financial
year, which was successful.

Figure 4 shows the breakdown of the complaints and
notifications we received this year by areas of work.

We discuss these different areas of work in separate
chapters of this report.
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Figure 2: Formal complaints and notifications received and finalised

07/08 | 08/09 | 09/10 | 10/11 | 11/12 | 12/13 | 13/14 | 14/15 | 15/16 | 16/17
Received 9,320 8,742 8,712 8917 9,504 8,724 9,505 11,109 11,358 11,915
Finalised 9,544 8,903 8,781 9,485 9,326 8,555 9,108 10,694 10,807 12,633

Figure 3: Informal matters handled: 10 year comparison

07/08 | 08/09 | 09/10 | 10/11 | 11/12 | 12/13 | 13/14 | 14/15 | 15/16 | 16/17
Received 24,701 24,252 23,797 24,147 23,849 28,041 25951 29,297 30,177 34,177

40,000 ™
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Figure 4: Complaints and notifications we received in 2016-17, breakdown by subject matter
Subject area Formal Informal Total
Departments and authorities 2,498 5,041 7,539
Local government 1,014 2,077 3,091
Correctional centres and Justice Health 634 4,359 4,993
Juvenile justice 48 198 246
Child and family services 476 985 1,461
Disability services 402 436 838
Other community services 51 156 207
Employment-related child protection 1,966 1,155 3,121
Police 2,992 2,166 5,158
Disability reportable incidents 817 307 1,124
Outside our jurisdiction 1,017 12,206 13,223
Requests for information (general enquiries) 0 5,091 5,091
Total 11,915 34,177 46,092
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Built over 40 years, our expertise on a range of
subject matters is deep and longstanding. We actively
share this knowledge and experience by running the
largest education and training program of any
Australian Parliamentary Ombudsman, and by
releasing a range of publications - including
guidelines and fact sheets - to support agencies
perform their functions. Our aim is to give agencies
the tools they need to identify areas for improvement
in both their service delivery and their complaint
handling systems - two of our corporate purposes.

We also contribute to public inquiries and reviews by
making written and verbal submissions, participate
in working groups, and build relationships with other
Ombudsman and like organisations both at home
and overseas.

Delivering training programs

An important area of our work is providing training
and education to agencies to help them fulfil their
responsibilities in relation to complaint handling, and
identifying and preventing abuse of vulnerable
children and adults in their care. We also educate the
broader community to empower them to make more
effective complaints.

Most of our training for agencies is for a fee, and this
revenue stream has been growing over the past five
years. This year, we delivered 409 training workshops
- over 100 more than last year and double the
number five years ago. See figure 6. A total of 7,522
people across Australia and internationally attended
our workshops. Our most popular training program
was complaint handling and negotiation skills, with
over 2,200 people attending: see figure 5.

Our flagship training programs cover different forms
and aspects of complaint handling - our traditional
area of expertise. For example, we train agencies how
to manage unreasonable complainant conduct, how

I Sharing our knowledge and expertise

to handle public interest disclosures made by their
staff, and how to respond to child protection
allegations against their employees and allegations of
abuse and neglect of people with disability in their
care. Our workshops are designed to help participants
increase their understanding of the complaint
handling process and develop skills and strategies to
effectively deal with complaints and resolve issues.

This year we updated our suite of complaint handling
training workshops to include information about the
commitments to deliver effective complaint handling
embodied within the whole-of-government Complaint
Handling Improvement Program (CHIP). We also
delivered training about the CHIP commitments to
over 400 TAFE NSW staff in the Western Sydney and
Hunter regions.

‘I cannot praise the presenter’s skills in
presentation, explanation and knowledge
of services and relevant information
enough. To fully engage our class is not an
easy task and our attention was helped
throughout the whole session. Thank you.’

As well as frontline complaint handling, we provide
training in subjects that we have developed expertise
in through our work - such as working with Aboriginal
communities and administrative law in the public
sector - and training for the general public, including
young people and consumers of disability services, on
how to make effective complaints. We lead the way in
developing tailored, responsive training packages for
both government and non-government sectors. Most
significantly, our workshops are developed and
delivered by senior staff and trainers with extensive
hands-on experience in the topics they present.

The people attending our training workshops came from
a range of areas, including community service providers
and federal public sector agencies: see figure 7.

Figure 5: Number of training workshops delivered during 2016-17 by category of training

Workshops Participants
Complaint handling and negotiation skills 116 2,282
Public interest disclosures 81 1,625
Speak Up! (rights training for people with disability and their advocates) 68 893
Community and disability services 67 1,344
Supporting young people to make complaints 28 488
Employment-related child protection 24 484
Access and equity 16 264
Investigation skills 9 142
Total 409 7,522



Figure 6: Training workshops delivered: 5-year comparison

13/14 ‘ 14/15 | 15/16 16/17

Number of training workshops 194

219 317 307 409

Figure 7: Sectors we delivered training to in 2016-17

%

Non-government community service sector 43%
NSW public sector agencies 38%
Local government (councils) 7%
Federal public sector agencies 6%
Oversight agencies (including international

Ombudsman) 5%
Private organisations 1%

Total 100%

Training for the disability services sector

Responding to abuse and neglect

This year we delivered 28 tailored workshops to ADHC
staff and trained 16 non-government disability service
providers in how to respond to and handle serious
incidents in the disability sector.

We also released a new workshop about the initial and
early response to incidents of abuse and neglect in a
disability service setting. It aims to provide frontline
workers with a practical understanding of their role in
preventing and effectively responding to such incidents.

We plan to deliver the workshop to disability service
providers across the state and agencies assisting
people transitioning to the National Disability
Insurance Scheme (NDIS).

Speak Up!

Our ‘Speak Up’ training program is a free workshop
- delivered as part of our Disability Rights Project -
for people with disability living in large residential
centres. The training outlines ways for people with
disability to identify when they want change in their
lives (as well as when things are not right), and
encourages them to speak to someone they trust
about their concerns. The majority of people who
participate are people with intellectual disability
who live in supported accommodation, such as group
homes or large residential centres.

After piloting the workshop last year, this year we
delivered 68 workshops to 893 people - including
people with disability, disability services support
staff, advocates and family members. More than half
of the workshops were delivered in regional and rural
areas in NSW and we reached the clients of 26
different service providers.
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Supporting young people

Our training workshop - ‘Supporting young people to
make complaints and advocate for systemic change’

- is targeted at frontline staff from organisations that
work directly with children and young people. This
includes neighbourhood centres, out-of-home care
(OOHC) and youth support services. The workshop has
also been tailored for delivery to TAFE students
studying community services and youth work,
university staff and disability service providers.

This year, our Youth Liaison Officer delivered 28
workshops to 488 participants from a variety of
youth-related services. Around 80% of the workshops
were delivered in regional locations. In addition to
building the capacity of frontline staff to support the
young people who use their services, the workshop
helps us to identify local and systemic issues affecting
young people - informing our broader program of work.

Homelessness sector training

Through the Homelessness Industry Partnership

- Sector Development Project, we were engaged to
deliver training to staff working in the homelessness
sector. During the year, we delivered 12 workshops on
‘Implementing a quality complaint management
system’ to 171 people across NSW. Half of the
workshops were held in regional locations. The
tailored training covered the essential elements of
quality complaint management systems, and cultural
and organisational issues relating to complaints.

‘Extremely engaging, passionate and
knowledgeable trainer. Changed my
attitude towards complaints.’

Providing community education

This year our community education program focused
on improving agency awareness of their
responsibilities under the child protection reportable
conduct scheme, strengthening their capacity to
identify and respond to allegations of reportable
conduct, and explaining the role our office plays.

Our activities included:

» partnering with the Office of the Children’s Guardian
to deliver 16 forums across the state to over 250
people working in the voluntary OOHC sector



+ delivering training workshops to more than 150
frontline caseworkers and managers at 11
Aboriginal OOHC agencies

e giving 8 presentations to those applying to become
early childhood service providers, 3 sessions to
staff from the Department of Education’s Early
Childhood Directorate, and a free information
session for 80 people

e producing a range of training and induction
videos about the reportable conduct scheme,
starting with a tailored version for the early
childhood sector

« developing a guide for frontline staff and managers
about the initial and early response to workplace
child abuse or neglect.

We also released three fact sheets on:

« sharing information about reportable conduct

« providing advice about reportable conduct
investigations to children, parents and carers

« defining assault for the purposes of the reportable
conduct scheme.

Preparing guidelines and other
resources

This year, we published the 3rd editions of two of our
popular guidelines:

* Good conduct and administrative practice -
Guidelines for state and local government

 Effective complaint handling guidelines.

We also released a resource guide for disability services
- Initial and early response to abuse or neglect in
disability services. It is supported by a quick guide and
flowchart, as well as a team meeting pack designed to
help managers share information with their staff.

In September 2016 - after extensive consultations
with government and non-government agencies about
the types of resources that would help them to
improve the accessibility of their complaint handling
processes — we produced a video and tip sheet.

e My right to be heard is a video featuring five people
with disability who provide personal insights into
their lives and the importance of being heard. The
video includes a strong message from the Deputy
Ombudsman & Disability Services Commissioner
about the obligation of all agencies and their staff
to take an inclusive and flexible approach to
complaint handling. The message is supported by
practical advice from one of our most experienced
complaint handlers.

 Tips for accessible complaint handling provides
practical guidance to complaint handlers about
making it easier for people with disability to
complain and receive a quality response. The tip
sheet explains what is meant by adopting a

‘person-centred’ approach to complaint handling
and genuinely seeking to understand and meet the
individual needs of a person with disability.

The video and tip sheet are free resources and
designed to be included in agency training and
induction packages, and on intranets and/or websites.
So far, we have distributed the tip sheet and video

to over 200 disability service providers and supported
accommodation providers, 129 local councils,

74 government agencies, 28 disability peak bodies,

25 oversight bodies and 10 universities.

Making submissions

We made submissions this year on a wide range of
topics, including to the:

« Parliamentary Committee on the Ombudsman, the
Law Enforcement Conduct Commission and the
Crime Commission - on its review of the Public
Interest Disclosures Act 1994 (see p. 74).

e Australian Law Reform Commission - on its
inquiry into protecting the rights of older
Australians from abuse.

» Legislative Council General Purpose Standing
Committee No. 2 Inquiry into Child Protection -
sharing our views about the capacity of the child
protection system and reforms to the delivery of
OOHC services (see p. 105).

* Senate Committee inquiry into establishing a
national integrity commission in Australia.

e NSW Law Reform Commission’s review of statutory
provisions dealing with alternative dispute
resolution (see p. 61).

* Royal Commission into Institutional Responses to
Child Sexual Abuse - about topics including blind
reporting, disability service providers and
information exchange (see p. 120).

* Queensland Government’s discussion paper on
reportable conduct schemes (see p. 117).

« Parliamentary Committee on the ICAC's inquiry into
protections for people who make voluntary
disclosures to the ICAC.

Participating in working groups

We participated in working parties and facilitated
roundtable discussions about a range of issues. Some
highlights of our work this year include:

* Providing input and feedback to NSW and
Commonwealth representatives to guide the
development of the NDIS quality and safeguarding
framework (see p. 135).

» Collaborating with the Commonwealth Ombudsman
to release a joint discussion paper about the impact
of garnishee orders on Centrelink recipients, and
participating in the inaugural Vulnerability
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Roundtable - a national forum which brought
together 130 representatives from government,
business and the community sector to discuss
financial vulnerability and poverty (see p. 69-70).

Working with the Customer Service Commission
and the NSW Department of Finance, Services and
Innovation on a whole-of-government program to
improve standards of complaint handling across
the NSW public sector - the CHIP (see p. 58).

Working with Roads and Maritime Services to
establish a ‘Service Assurance Group’ for the
implementation of the Aboriginal Participation in
Construction (APIC) policy in Western Sydney, with
partners from other government agencies, industry
and the Aboriginal business sector (see p. 47).

Participating in the expert reference group
established for an independent review of
Aboriginal children and young people entering
OOHC, announced by the Minister for Family and
Community Services (see p. 44).

Giving speeches and presentations

Our staff gave presentations to a wide range
of community groups, professional conferences
and agencies.

For example, the Acting Ombudsman delivered
presentations about the following topics:

The challenges facing independent statutory
officers at the ANU Public Law Weekend.

Restoring trust in government — the priorities at the
National Integrity Summit.

The future of the Ombudsman - observations from
Australia at the Ombudsman and Administrative
Justice: From Promise to Performance conference
in Spain.

The imperative of good governance: What do our
communities deserve and expect? at the Local
Government NSW forum on Good Governance.

Our statutory officers gave presentations about the
work of our office at events such as the:

Indigenous Economic Development Forum
National Disability Services NSW Conference

Association of Children’s Welfare Agencies
Conference

AbSec Anti-Poverty Week Event
National Administrative Law Conference
National Investigations Conference.
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Working with other Ombudsman and
watchdog agencies

As a leading watchdog agency, our training program
continues to be sought after by other Ombudsman
offices in our local region and across the world. For
example in December 2016, the Commonwealth
Ombudsman engaged us to deliver complaint
handling training to a group of investigators from the
Ombudsman Republik of Indonesia (ORI).

This year, we were invited to present two Managing
unreasonable complainant conduct workshops at the
United States Ombudsman Association’s annual
gathering, which took place in Arlington, Virginia in
October 2016. We have since been invited to present
to the conference again in 2017, and were asked to
present an additional seven workshops to other
Ombudsman offices across the USA and Canada.

We also:

e Hosted a meeting of the Australian/New Zealand
Disability Commissioners. This meeting included
discussions about avoidable deaths of people with
disability, and issues relating to the NDIS.

» Organised the Australian Deputy Ombudsman
Forum.

» Provided advice and resources about the role of
our youth liaison officer position to the Western
Australian Ombudsman to help them develop a
similar role in their Perth office.

» Hosted colleagues from the Victorian Commission
for Children and Young People and the ACT
Ombudsman for five days to share our knowledge
and experience of the child protection reportable
conduct scheme in NSW, which both Victoria and
the ACT have recently established (see p. 117).

* Welcomed a number of delegations from other
countries, including South Korea, Indonesia
and China.

The Acting Ombudsman is on the Executive of the
Australian and New Zealand Ombudsman Association
(ANZOA).

‘From my point of view it has restored my
faith that the system does protect the
vulnerable in our society from
institutionalised bad practice, and the
individual does matter.’



It is important that we are accessible to all members of
the NSW community, especially those who are
disadvantaged and experiencing hardship. We are
committed to raising awareness of our office by
participating in community events, visiting community
groups to talk about our work, and ensuring that
information about our services is readily available to
everyone in an accessible form.

We connected with thousands of people this year by
attending community events such as the:

* Royal Easter Show Senior's day
e NSW Koori Rugby League Knockout

* Law Week Expo for the Liverpool Migrant
Community

* Nepean Disability Expo

e Connecting the Dots Aboriginal community event

« Sydney Gay and Lesbian Mardi Gras Fair Day

e Energy and Water Ombudsman Anti-Poverty Forum

» Association of Children's Welfare Agencies
conference.

Other chapters in this report — especially the Working
with Aboriginal communities chapter and the Human

Services chapter - discuss other work we have done in
connecting with communities. This includes our role in
administering the Official Community Visitors scheme.

Handling inquiries

As figure 1 on p.10 shows, this year we received
31,451 phone calls from members of the community
who wanted to complain or ask questions about a
problem they were having with government agencies
and community services. That is an average of close
to 600 calls every week. In addition, over 200 people
visited our offices in the Sydney CBD.

This year over 4,300 calls came from people imprisoned
in a correctional centre. We also received over 2,000
calls about councils and another 2,000 about police.

When people call or visit, our aim is to understand
their concerns and see if we can help them in some
way. To do this well, we make sure we give people the
time and help to explain their problem and to let
them know they have been heard. This is the role of
our public contact staff. It is an important and often
difficult role. Once we understand the reasons a
person has contacted us, we can:

» give them information and explain the possible
legitimate reasons that an agency might have made
a decision or taken a particular action

 tell them what options they have to find a solution

to their problem, which may or may not be to make
a formal complaint

» explain how to lodge a formal complaint, either
with the agency concerned or with our office, and
what they can expect from that process

« refer them to another agency that can better help
them with their problem.

Our knowledge of the functions and policies of the
agencies within our jurisdiction enables us to give
the most appropriate assistance to the people who
contact us.

Sometimes we will accept a complaint orally from
people who need help to make a complaint. This is
usually because of the person's vulnerability - through
poverty, homelessness, age, disability, imprisonment
or a combination of these. Vulnerability can also be
due to geographical factors, including differences in
the level and nature of services available in city and
rural areas. Vulnerable people commonly have
complex lives and a greater need than other members
of the public to access public and community
services. Part of our responsibility is to empower
them to make complaints when problems arise.

The day-to-day contact we have with the public also
enables us to gauge when the community is
experiencing particular issues with certain
government decisions or a problem with services. For
example, this year we identified two ongoing issues
that have a significant impact on the poorer members
of our community.

The first was that people in public housing
experienced difficulties because of delays in having
maintenance issues addressed in a timely way. We
assisted people to address individual complaints, and
also met with the agency concerned to discuss
underlying issues.

The second issue related to the significant impact of
the government taking enforcement action to recover
fine debts. Please see the Departments and
authorities chapter for further discussion of the work
we did to address these issues at a systemic level.

Rural and regional communities

We do our best with our limited resources to reach
people in rural and regional NSW. People can ring
us using our 1800 toll-free number or lodge a
complaint online.

This year we visited over 40 towns outside the Sydney
metropolitan area - shown on the map below. Our
main activities included:

» providing training for agencies delivering community
services to children and people with disability

e consulting with community groups and government
agencies, especially about programs under OCHRE
- the NSW Government's plan for Aboriginal affairs
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 visiting correctional and juvenile justice centres

» attending community events to promote the work
of the Ombudsman.

Some highlights of our work this year include:

« Visiting the Clarence Valley to meet with the
Baryulgil community and local Aboriginal Land
Council to examine the impact of the former

asbestos mine and the effectiveness of remediation.

» Attending the PossABLE expo at Albury
Entertainment Centre, an event that provides a
one stop shop of information about supports for
people with a disability, their families and carers.

» Participating in the Dubbo Festival of Energy, an
event focused on helping low-income residents
in Dubbo, especially Aboriginal people, to reduce
their utility bills.

* Presenting 22 sessions to young people living in
regional NSW, including high school students.

Young people

We have a dedicated youth liaison officer to increase
awareness of the role of the Ombudsman and how
we can assist young people and their advocates.
Talking to young people helps us to improve access
to our services.

During the year, our youth liaison officer:

» Delivered 11 information sessions to youth
interagency meetings across NSW.

» Held information stalls at the Cobham Juvenile
Justice Services Expo, Fairfield High School Refugee
Expo, and the OOHC Youth Empowerment Expo
hosted by FACS.

» Partnered with FACS and the Department of
Education to actively promote our office to young
carers, members of the NSW Carers Advisory
Council and school counsellors. Information about
our services was also included in the ‘YOU' booklet
—a new OOHC resource produced by FACS.

* Began developing a new complaints resource
for young people from refugee and migrant
backgrounds.

* Worked on improving our systems for collecting
data about complaints from culturally and
linguistically diverse young people and their
advocates.

This year we invited Deng Thiak Adut, 2017 Australian
of the Year (NSW) to be the guest speaker at our
annual office Youth Week event.
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‘All | can say is thank God for the
Ombudsman ... You have no idea how it
felt to have a professional, neutral
organisation willing to assist me in this
matter. | had felt overwhelmed and
hopeless because the ... department are
a huge organisation and what they say
seems to go. | now felt whatever
happened ... as long as the
Ombudsman’s Office was involved in the
situation we would certainly get a fair go
and would get justice. In my view the
Ombudsman’s Office is essential in our
society as so many people can be treated
very badly by big organisations and
without the Ombudsman there would be
no hope of justice ... | so much want you
to understand what a difference the
Ombudsman’s Office can make in
people’s lives when we have nobody else
to turn to.’



Regional communities visited in 2016-17

1. Airds 13. Condobolin 25. Lismore 37. Tweed Heads
2. Armidale 14. Coonamble 26. Lithgow 38. Unanderra
3. Baryulgil 15. Dubbo 27. Mannus 39. Wagga Wagga
4. Batemans Bay 16. Enngonia 28. Moruya 40. Walgett

5. Bathurst 17. Eurobodalla 29. Murwillumbah 41. Wellington
6. Berrima 18. Glen Innes 30. Nowra 42, Windsor

7. Bourke 19. Goulburn 31. Oberon

8. Broken Hill 20. Grafton 32. Port Macquarie

9. Byron Bay 21. Junee 33. South Grafton

10. Central Coast 22. Kariong 34. St Marys

11. Cessnock 23. Kempsey 35. Sunny Corner

12. Cobar 24. Kingscliffe 36. Tamworth

| 18



Our performance statement

Help organisations to identify areas for improvements to service delivery, and ensure they
are acting fairly, with integrity and in the public interest.

What we had planned for 2016-17

Continue to monitor and assess the
implementation of OCHRE - the NSW
Government's plan for Aboriginal Affairs

Develop guidelines for agencies providing
services to children about the initial and early
response to workplace child abuse

Complete four legislative reviews relating to
powers exercised by police and provide those
reports to the Commissioner of Police and the
relevant Minister for tabling in Parliament

Finalise and issue resources to guide staff in
disability services to appropriately respond to
serious incidents involving people with
disability

Continue our project examining the practice of
agencies using external investigators to
conduct administrative investigations

Continue to work on a guidance and training
package to improve the way that complaint
handlers and investigators communicate with
people with cognitive impairment

Issue a fact sheet and sample letters to help
agencies providing services to children to
appropriately make and implement decisions to
publicly release information about reportable
conduct matters.

Examine and report on best practice in
behaviour support for school students, with a
particular focus on students with disability and
additional support needs

Continue our project to build the capacity of
people with disability to resolve issues and
raise concerns with service providers within
the context of the transition to the NDIS

What else we did

19 |

Brokered a joint protocol with disability service
providers, peak bodies and the NSW Police
Force, to reduce the contact of people with
disability in supported accommodation with
the criminal justice system
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Tabled a special report in Parliament about the
way asbestos issues are being dealt with,
making 20 recommendations for improvements

Conducted a comprehensive review of the JIRT
program (delivered by FACS, the NSWPF and
NSW Health) which responds to children and
young people alleged to have suffered sexual
abuse, serious physical abuse or extreme
neglect, making 67 recommendations for
improvements

Published the 3rd edition of our Good conduct
and administrative practice- Guidelines for
state and local government

Released two new fact sheets giving guidance
to agencies providing services to children
about sharing information with parties involved
in child protection reportable conduct
investigations, as well as parties not directly
involved but who have a legitimate interest
through their association with the agency

Visited numerous regional areas to monitor the
implementation of the Connected
Communities, Opportunity Hubs and Local
Decision Making initiatives under OCHRE

Looking to the future

Finalise investigations into Transport for NSW,
Legal Aid, Fair Trading

Report to Parliament on the progress of our
investigation into the Department of Primary
Industries (Water) and Water NSW

Undertake an inquiry into probity checking and
safeguarding requirements for employees who
work with vulnerable people

Publicly report about legal, policy and practice
gaps in agencies' response to unaccompanied
homeless children

Report to Parliament about our monitoring of
the implementation of OCHRE: the NSW
Government's plan for Aboriginal affairs



achieved B ongoing B not achieved

Deal effectively and fairly with complaints and work with organisations to improve
their complaint handling systems.

Delivered 409 training workshops to over 7,500
people in the government and non-government

What we had planned for 2016-17

Continue our involvement in the
implementation of the whole-of-government
complaint handling improvement program

Review agency compliance with the six
complaint handling commitments endorsed by
the NSW Secretaries Board in July 2016

Work with the Department of Finance, Services
and Innovation (DFSI) to develop a business
proposal for a web-based complaint
management system for public sector agencies.

Finalise 'Operation Prospect' and table the
report of our investigation in the NSW
Parliament

Publish the third edition of our Effective
Complaint Handling Guidelines

Improve our arrangements for receiving
complaints and inquiries about community
services, disability and child protection matters

What else we did

Developed guidance material (including three
fact sheets and a training video) and delivered
training sessions, presentations and workshops
to educate agencies about their responsibilities
under the child protection reportable conduct
scheme, reaching 250 workers in the voluntary
OOHC sector and more than 150 frontline
caseworkers and managers employed by
Aboriginal OOHC agencies

Released a video, My right to be heard, and
Tips for Accessible Complaint Handling to assist
government agencies and disability service
providers to deliver an accessible complaint
handling service to people with disability

Published a fact sheet about the issue of
respect and dignity in communicating with
complainants

sectors, on aspects of complaint-handling and
good administration

Delivered 28 training workshops to 488
participants from a variety of youth-related
services, to support young people to make
complaints and advocate for systemic change

Looking to the future

Design a training course for investigation of
allegations of serious incidents of abuse or
neglect of people with disability

Design guidelines and a training course to
assist complaint handlers and investigators
obtain 'best evidence' from people with
cognitive impairment (who may have
experienced or witnessed alleged abuse)

Develop an 'early and initial response' guide to
support frontline workers in agencies providing
services to children to meet their
responsibilities under the child protection
reportable conduct scheme
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Our performance statement

Be a leading integrity agency

What we had planned for 2016-17

[l Hold a public forum on addressing the abuse,
neglect and exploitation of people with
disability in disability and community settings

[ Participate in the parliamentary inquiry on
the provision of education to students with a
disability or special needs in government and
non-government schools in NSW

[ Participate in the NSW Parliament's review of
the Public Interest Disclosures Act 1994.

[ Publish the third edition of our Managing
Unreasonable Complainant Conduct Practice
Manual

[ Hold the 11th National Investigations
Symposium in Sydney in November 2016, in
conjunction with the NSW Independent
Commission Against Corruption and IPAA NSW

[ work with the LECC implementation
committee, and the LECC, to support and
enable the transition of our statutory
functions for oversight of the NSWPF

[ Finalise procedures manuals for each of our
business lines and publish them on our
website

What else we did

Contributed to policy development in NSW
and other jurisdictions by making submissions
about a range of issues, including the abuse
of older people, the public interest
disclosures system, a national integrity
commission, alternative dispute resolution,
and the capacity of the NSW child protection
system

Collaborated with the Commonwealth
Ombudsman about national issues relating to
financial vulnerability
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Purpose Three

Hosted representatives from the Victorian
Commission for Children and Young People
and the ACT Ombudsman to discuss practical
issues relating to the establishment of child
protection reportable conduct schemes in
those jurisdictions

Supported the work of the Royal Commission
into Institutional Responses to Child Sexual
Abuse by providing information about
individual cases, taking part in hearings and
meetings, and making submissions in
response to a number of discussion papers

Provided advice and support relating to the
NDIS Quality and Safeguarding Framework and
establishment of a Commission

Collaborated with other oversight agencies
and researchers on Whistling Wiki and
Whistling While They Work 2

Contributed to a Standards Australia technical
committee in developing an Australian
Standard for whistleblowing programs in
agencies

Hosted 3 complaint handler practitioner
forums for public sector agencies and
universities

Hosted two disability service provider
roundtable meetings

Hosted two disability expert forums focusing
on the rights of people with intellectual
disability

Future

Deliver training courses to the newly
established oversight body, the Law
Enforcement Conduct Commission

Provide advice to the expert reference group
assisting the independent review of Aboriginal
children and young people entering out-of-
home care

Publish the third edition of our Managing
Unreasonable Complainant Conduct Practice
Manual



Be an effective organisation

What we had planned for 2016-17

[ Revise and finalise our fit-out project, to take
account of our reduced staff numbers once the
LECC commences operation

. Analyse our office's responses to the 2016
People Matter Employee Survey, and develop
strategies to improve our workplace

Achieve full compliance with information
security standard 1SO 27001

Develop and implement actions to minimise
the risk of psychological trauma to staff in our
child death review team

Replace our intranet
Finalise our disability inclusion plan

Review our performance management system
and supervision arrangements

Embed our updated risk management
framework, review the associated policies and
supporting education strategies, and conduct
an office-wide risk assessment to develop risk
profiles for each division and for the office

What else we did

Implemented an enhanced data collection
process in relation to our child protection
reportable conduct functions

Hosted 2 meetings of a 40 member cross-
agency working group to support and inform
the work of our office in disability reportable
incidents

Established agreements with several public
sector agencies to refer complaints directly to
their complaint handling unit with a
complainant's consent

Developed an upload facility to automate the
processing of child death notifications data
from the Registry of Births, Deaths and
Marriages

I achieved B not achieved

B ongoing

Supported 59 staff members to attain a
certificate IV qualification, and 17 staff to
attain a diploma, in government investigations

Replaced our external facing firewall and
enhanced the security of our complaints
management system

Implemented security labelling technology for
documents and emails

Developed a security management add-in on
top of the standard case management system
security feature to align case management and
document management document
classification systems

Future

Transition our disability-related functions to
the NDIS Quality and Safeguarding Commission

Continue work for significantly enhancing data
capture systems for child deaths

Review and update information security related
policies

Undertake a comprehensive review of role
descriptions including accountabilities and
capabilities to standardise roles where
possible

Further refine performance management and
supervision systems

Finalise the intranet project

Update our computer hardware and Microsoft
office software

Review the benefits of a human capital
management system

Our senior staff will participate in an executive
development program
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Corporate governance

Leading the office

The management of our office is overseen and driven
by the senior officers group and the division managers
group. The senior officers group is made up of all the
statutory officers. This group meets regularly to discuss
emerging issues and topics from across the office. It
holds a formal management meeting every quarter to
review workload, budget and staff matters. The division
managers group meets monthly to discuss operational
issues and any changes to our policies and procedures.

Having effective policies

Our policies are approved by the Ombudsman and
outline how particular issues are to be addressed
or certain decisions should be made. These policies
strengthen our corporate governance framework
and provide consistent work practices throughout
the office.

A number of our policies were reviewed during the
reporting year as part of our policy review program,
including our risk management policy. Most of our
policies are available on our website.

Measuring our performance

We track our performance across all areas of our
work. This includes individual case management and
how our systems and structures are working. Data
from our case management system is used to monitor
turnaround times and identify where there may be
backlogs, delays or inefficiencies.

This information is an essential element of our
governance system and helps the senior officers
group make decisions on workload, priorities and
the allocation of resources. We continue to measure
our performance against our office-wide key
performance indicators for our complaint handling
and oversight work.

Implementing best practice processes

We continually look for ways to improve how we do
our work. Some of these changes come from business
areas reviewing their own practices, while others are
initiated by our business improvement unit (BIU) or
our information technology (IT) unit.

This year we:

* Reviewed and revised our risk register - to more
efficiently identify the causes of risk and the
effectiveness of the control environment to better
prioritise assurance activities.
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e Enhanced Resolve - by developing an in-house
security solution to mirror the document
management security model and comply with NSW
Government policy.

* Rolled out our classification and labelling software
solution to Word and Excel to comply with NSW
Government policy.

Being accountable

As an independent statutory body, we are
accountable to the people of NSW through the State
Parliament - not to the government of the day. The
exercise of the Ombudsman’s functions is
scrutinised by the Parliamentary Joint Committee
on the Office of the Ombudsman, the Law
Enforcement Conduct Commission and the Crime
Commission. The Committee examines our annual
report and other reports to Parliament, and may
report to Parliament on any matter relating to the
Ombudsman, including any changes it considers
desirable to our functions, structures or procedures.
However, the Committee cannot review our decisions
about individual complaints.

We appeared before the Committee on 12 May 2017
and answered questions about our work. This year
there was a particular focus on Operation Prospect.

Receiving complaints and compliments

As we are in the business of complaints, we take
complaints about our own services and decisions
seriously. Complaints give us an opportunity to look
at the quality of our services and identify areas for
improvement.

This year we received 10 complaints about our staff:
see figure 8. Each complaint frequently raises more
than one issue: see figure 9. We found that seven of
these complaints were not justified, but three were.
A staff member was counselled, apologies were
given to the complainants, and in one case the
matter was re-allocated to another staff member.

Figure 8: Outcome of complaints about our office
in 2016-17

Unjustified 7
Justified or partly justified 3
Some substance and resolved by remedial action 0
Total ‘ 10



Figure 9: Complaints about our office received
2016-17: Issues

Bias/unfair treatment/tone 5
Confidentiality/privacy related 2
Delays 2
Denial of natural justice 0
Failure to deal appropriately with complaint 6
Lack of feedback/response 0
Limits to jurisdiction 0
Faulty procedures 2
Inaccurate information/wrong decision 3
Poor customer service 3
Corruption/conflict of interest 0
Other 0

Total issues

Total complaints

% of all formal complaints and
notifications finalised (12,633)

Requests for review

If a complainant disagrees with our decision not to
investigate their complaint, they can ask us to review
that decision. Like complaints about us, requests for
review can give us an opportunity to identify any
issues with our decisions or how they have been
communicated to a complainant. We provide written
reasons for our decisions, and ask that people asking
for a review also give reasons why they believe our
decision was wrong. This is to ensure we do not spend
disproportionate resources on complainants who are
persistent, instead of complainants who can provide
rational reasons why our decision might need to be
changed.

Reviews are handled by a senior officer who was not
involved with the original decision. They advise the
Ombudsman, who considers the matter and decides
how to proceed. Figure 10 shows that just over 1% of
all the complaints we finalised this year were followed
by a request for a review. This figure has been steadily
decreasing since 2010-11. In over 90% of the reviews,
the original outcome was affirmed after a file review
or after making further inquiries: see figure 11.

Figure 10: Requests for a review of our decision as a percentage of formal complaints finalised

Number of:

requests formal | Requests for review as a % of
Subject for review complaints finalised complaints 2016/17
Employment-related child protection* 2 194 1.0
Community services** 10 848 1.2
Custodial services/Justice Health 0 665 0.0
Local government 34 1,007 3.4
Other public sector agencies 55 2,459 2.2
Police 26 4,078 0.6
Disability reportable incidents 0 28 0.0
Outside our jurisdiction 0 1,010 0.0
Total 127 10,289 1.2

Notes: * The total in this figure excludes notifications finalised this year.
**Includes requests for a review of our decisions in relation to child and family services, disability services and

community services.
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Figure 11: Outcome of reviews conducted in 2016-17

Original outcome affirmed after:

reviewing the file further inquiries Resolved Reopened Total
Employment-related child protection 1 0 1 0 2
Community services 9 1 0 0 10
Custodial services 0 0 0 0 0
Local government 19 13 0 2 34
Other public sector agencies 39 10 2 4 55
Outside our jurisdiction 0 0 0 0 0
Disability reportable incidents 0 0 0 0 0
Police 24 1 0 1 26

Total

Percentage of total reviews

Figure 12: Public interest disclosures received from Ombudsman staff 2016-17

Number of public officials who made public interest
disclosures directly

Number of public interest disclosures received

Of public interest disclosures received, number primarily about:

Corrupt conduct

Maladministration

Serious and substantial waste

Government information contravention

Local government pecuniary interest contravention

Number of public interest disclosures finalised

Public interest disclosures

Our staff can make a public interest disclosure about
our organisation under the Public Interest Disclosures
Act 1994. Our internal reporting policy encourages
staff to raise their concerns directly to the
Ombudsman or other designated senior officers if
they witness or have suspicions about corruption,
maladministration or other wrong conduct covered by
the scheme. During 2016-17, we received no public
interest disclosures from staff. Figure 12 is our formal
report about this.

Managing risk

It is important that we identify and manage any
potential events which could stop us achieving our
objectives. Our risk management framework provides
the principles for all risk management across our
office, and complies with the core requirements of
NSW Treasury’s Internal Audit and Risk Management
Policy for the NSW Public Sector.
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Public official performing

Under a statutory or

their day-to-day functions | other legal obligation Others
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0

This year, we focused on embedding these principles
in all areas of our business. We held a series of risk
workshops which sought input from staff about our
identified risks, likelihoods and consequences. We
revised identified risks and reviewed our existing
controls to produce valid risk ratings across the
business. Our risk register has now been updated to
align risk ratings with the effectiveness of controls
and identify any priority treatment activities.

Over the next 12 months, we will focus on the
continued integration of the framework across the
office, particularly in relation to our Information
Security Management System, management reporting
systems and the efficient implementation of
treatment activities.

Our Risk, Information and Security Committee (RISC)
is responsible for ensuring we have appropriate
systems to identify and effectively manage risk. The
RISC meets regularly and is made up of
representatives from across the office.



Our Audit and Risk Committee (ARC) provides us with
independent assurance about our risk management
practices. Although both the RISC and ARC have
different responsibilities, they work closely together
to ensure that our risk management framework meets
our ongoing requirements.

Our audit and risk committee

Our ARC provides independent assistance to
the Ombudsman by monitoring, reviewing and
providing advice about our governance, risk and
control framework as well as our external
accountability obligations.

Changes to the NSW Treasury’s Internal Audit and
Risk Management Policy meant that our ARC has to
be fully independent. In November 2016, we replaced
our non-independent member with a third
independent member.

Carolyn Burlew, who had been with our committee
since it was established in May 2010, finished her
term as our independent chair and was not eligible to
be reappointed. Carolyn has made a valuable
contribution to improving governance and risk
management practices in our office.

The ARC met five times during 2016-17 and considered
issues including:

e The implementation of our three year internal audit
plan and the development of our strategy for
2016-19, which outlines the audit schedule.

e Our risk management framework, which has
undergone an extensive review to improve risk
management practices across the office.

e The development of our legislative compliance
framework, which consolidates different elements
of our compliance program into an overarching
framework.

* Risks associated with the changes to our
jurisdiction and our strategies for dealing with our
changing business environment.

The committee also reviewed our early close and
end-of-year financial statements and provided advice
and assurance to the Ombudsman.

Committee membership details appear in the internal
audit and risk management attestation.

Internal audit program

The following audit reports were finalised during
2016-17 and provided (with management responses)
to the Ombudsman for approval:

e Public Administration Division electronic records
management - three low rated risks around the
communication of our policies and procedures
were identified as an area for improvement, and
at the time of writing, are being addressed.

» Disability Reportable Incidents Division data
quality control - three medium rated risks and
one low rated risk around procedures and
processes and their application were identified as
areas for improvement, and, at the time of writing
are being addressed.

The following audits were completed in 2016-17,
with reports provided to the ARC for consideration
inJuly 2017:

» Performance management - one medium rated
risk around the staff performance management
policy and its application was identified as an area
for improvement, and is in the process of being
addressed.

e Compliance with COPS and PODS access rules -
two medium rated risks and one low rated risk
around training and monitoring were identified as
areas for improvement, and are in the process of
being addressed.

* Work, Health and Safety — two low rated risks
around staff awareness and practices were
identified as areas for improvement, and are in the
process of being addressed.

The results and outcomes of all audits are reported to
our senior officers group. The ARC also monitors our
progress in implementing any recommendations.

Attestation of compliance

Internal audit and risk management

The Acting Ombudsman, following advice from the
audit and risk committee, attests to compliance with
eight core requirements of the NSW Treasury Policy.
The attestation statement is provided below.
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Internal audit and risk management attestation for the 2016-17 financial year for the
NSW Ombudsman’s Office

[, John McMillan, am of the opinion that the Ombudsman’s office has internal audit and risk management
processes in operation that are compliant with the eight core requirements set out in the Internal Audit
and Risk Management Policy for the NSW Public Sector, specifically:

Risk Management Framework core requirements - compliant

1.1 The agency head is ultimately responsible and accountable for risk management in the agency
- Compliant

1.2 Arisk management framework that is appropriate to the agency has been established and maintained
and the framework is consistent with AS/NZS 1SO 31000:2009
- Compliant

Internal Audit Function core requirements - compliant

2.1 An internal audit function has been established and maintained
- Compliant

2.2 The operation of the internal audit function is consistent with the International Standards for the
Professional Practice of Internal Auditing
- Compliant

2.3 The agency has an Internal Audit Charter that is consistent with the content of the ‘model charter’.
- Compliant

Audit and Risk Committee core requirements - compliant

3.1 Anindependent audit and risk committee with appropriate expertise has been established
- Compliant

3.2 The audit and risk committee is an advisory committee providing assistance to the agency head
on the agency’s governance processes, risk management and control frameworks, and its external
accountability obligations
- Compliant

3.3 The audit and risk committee has a Charter that is consistent with the content of the ‘model charter’.
- Compliant

Membership

The chair and members of the ARC are:

* Independent chair — Ms Carolyn Burlew, start term date 11 May 2013, finish term date 10 May 2017.

¢ Independent member — Ms Christine Feldmanis, start term date 24 May 2017, finish term date 23 May 2022.
Previously independent member from 23 November 2016 to 23 May 2017.

+ Independent member - Mr David Roden, (re-appointed) start term date 27 June 2016, finish term date
26 June 2021.

« Non-independent member - Ms Linda Waugh, Deputy Ombudsman (Police and Compliance)
(re-appointed) start term date 1 July 2015, finish term date 23 November 2016.

%LQ Qe

Professor John McMillan A0
Acting Ombudsman

Date 19 July 2017
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NSW Government Digital Information Security

The Acting Ombudsman, following advice from the audit and risk committee, attests compliance with the NSW
Government Digital Information Security Policy. The attestation statement is provided below.

Digital information security annual attestation statement for the 2016-17 financial year
for the NSW Ombudsman’s Office

[, John McMillan, am of the opinion that the Ombudsman’s office had an information security management
system in place during the 2016-17 financial year that is consistent with the core requirements set out in the
NSW Government digital information security policy.

The controls in place to mitigate identified risks to digital information and digital information systems of the
Ombudsman’s office are adequate.

There is no agency under the control of the Ombudsman’s office which is required to develop an independent
ISMS in accordance with the NSW Government digital information security policy.

%LQ Qe

Professor John McMillan Ao
Acting Ombudsman

Date 19 July 2017
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Balancing our books

Most of our revenue comes from government in the
form of an appropriation. This was $28.885 million in
2016-17 and included funding for both recurrent and
capital expenses. The government also provided
$377,000 for certain employee entitlements such as
defined benefit superannuation and long service leave.

In addition to our appropriation, we received a
number of specific purpose grants totalling $4.024
million. These included funding for Operation
Prospect (see p. 98), our disability reportable
incidents function (see p. 128), our review of the Joint
Investigation Response Team (see p. 106), and to fund
redundancies - including police division redundancies
relating to the loss of our police functions.

Other than our appropriation and grants, our usual
main source of revenue is from conducting fee paying
training courses. This year we generated $1.133
million through our fee-for-service training courses
and consultancy work.

Most of our revenue is spent on employee-related
expenses including salaries, redundancies,
superannuation entitlements, long service leave and
payroll tax. We spent just over $27.868 million on
these items in 2016-17, and the day-to-day running
of our office costs about $5.818 million.

Figure 13: Financial summary

_ 15/16 | 16/17 | Change
$'000 $'000 %
Revenue including
government contributions 33,511 34,419 2.71
Expenses 34,400 34,592 0.56
Assets 6,479 5,761 (11.08)
Liabilities 6,620 6,085 (8.08)
Net result (930) (183) 80.32
Total equity ‘ (141) (324) (229.79)

Figure 14: Comparative staff levels as at 30 June 2017

Statutory officers

Investigative, systemic review, project and research
Investigative and administrative support
Community engagement and training

Inquiries and assessments

Legal

Personnel, accounts, information technology, executive

Our operating revenue increased by 2.71% in 2016-17,
and our operating expenses increased by 0.56%.
Although we had an increase in our appropriations for
workload increases among other things, we had about
a 4.90% increase in our self-generating revenue -
which includes fee-for-service training and other
miscellaneous revenue items. There was a $1.564
million decrease in the acceptance by the Crown of
employee benefits and other liabilities after an
actuarial assessment of this employee benefit.

Our asset base decreased largely because of a
reduction in non-current assets as we deferred
finalising our accommodation upgrade until after the
transfer of our police function to the LECC.

Our liabilities have also reduced - due to a decrease
in the lease incentive liability, and the impact on our
on-cost after the Treasury’s annual actuarial review
of our long service leave liability. Provision for annual
leave was similar to the previous year as we
proactively manage our leave entitlements. Prepaid
income from training also decreased.

Our appropriation was $2.165 million less than budget.
This was primarily a result of our capital program being
deferred to 2017-18, the carry forward of unspent grant
funding for the disability rights project to 2017-18, and
the NSW Treasury’s cash management reforms — which
require all non-restricted cash and cash equivalents
in excess of a readily assessable short term level to be
held within the Treasury banking system. This meant
that in the 2016-17 financial year we were required to
use our ‘own’ cash before recurrent funding was
provided by the government. Our negative ‘net result’
was a direct result of this change, as was the reduction
in the level of recurrent appropriation received.

We have internal processes to estimate our forward
cash inflow and outflow requirements so that we can
meet our liabilities as and when they fall due.

In line with the NSW Government’s commitment to
improve financial management in the public sector, we
continue to review our internal accounting practices
and the quality of information we provide to the NSW
Treasury. We also continue to actively engage with

12/13 13/14 14/15 15/16 16/17
5.00 5.00 7.00 8.00 7
120.37 120.46 117.62 132.96 112.43
26.07 35.77 42.23 41.56 30.97
bl 4.00 4.50 4.00 4.10
9.94 9.76 12.00 11.00 12.14
2.00 2.00 1.00 3.00 1.80
13.00 16.00 14.00 1414 15.20

Total full-time equivalent

29 | NSW Ombudsman Annual Report 2016-17

192.99 198.35 214.66



NSW Treasury to provide feedback or obtain information
on its financial management transformation initiatives,
including its online reporting database PRIME.

We also actively discuss issues with both internal and
external audit and, where necessary, with our ARC.

For more details about our financial position, see p. 138.

Our people

At 30 June 2017, we had 197 people working for us on
either a full or part-time basis. Our staff have diverse
skills and experience and come from a range of
backgrounds - including investigative, law
enforcement, community and social work, legal,
planning, child protection and teaching.

Any exceptional movement in wages,
salaries or allowances

The relevant industrial agreements were varied to
increase salaries and salary based allowances for our
staff by 2.5%, effective 1 July 2016.

Our statutory officers, as well as our other senior
staff, are remunerated by or in accordance with
determinations by the independent Statutory and
Other Offices Remuneration Tribunal (SOORT).

From 1 July 2016, the Ombudsman’s remuneration was
increased by 2.5% in line with SOORT's Public Office
Holders Group determination.

The remuneration levels for public service senior
executives - to which our Deputy Ombudsman,
Assistant Ombudsman and our other senior staff are
aligned - were also increased by 2.5% from 1 July
2016, as shown in figure 16.

Personnel policies and practices

Our staff are employed under the provisions of the
Government Sector Employment Act 2013 (GSE Act),
which along with associated rules and regulations
and the Crown Employees (Public Service Conditions
of Employment) Award 2009 set the working
conditions and entitlement for staff.

The focus of our small personnel team for much of
the reporting period was supporting our police
division, who were affected by the transfer of our
police function to the LECC. We provided support and
advice about the impact of this change, including
advice about the redundancy program. We also
engaged financial planners to offer advice to police
division staff, and organised training on job seeking
and developing technical skills to help them gain
employment elsewhere.

We continued to refine processes for HR21 (our
employee self-service system) and we engaged
an external company to conduct a health check
on this system.

Working with the JCC

The Joint Consultative Committee (JCC) continued to
work cooperatively during the year to discuss a range
of issues affecting staff. The NSW Government's
announcement to create the LECC and transfer our
policing role to this new agency was their main focus
for much of the year.

People matter survey 2016

Last year, the Public Service Commission conducted
the now annual People Matter Survey to capture
employees’ perceptions of how well the public
sector values are applied across the sector,

as well as employee views on — and experiences

in — their workplaces.

About 63% of our staff responded to the survey.

We received the results in September 2016 and they
showed that our staff are generally satisfied in
working for our office - in fact we had one of the
highest engagement indicators in the public sector.
However, there were some issues highlighted, for
example, relating to communication and
performance management. We have developed
strategies to address these.

Senior executives

As at 30 June 2017, we had 13 senior executives -
54% of whom were women. Seven of these senior
executives were statutory officers. We had eight
statutory officer roles for part of the reporting year.
One role was deleted at the end of 2016, after the
Operation Prospect investigation was completed.

See figure 15 for details of the levels of our senior
positions and figure 16 for their remuneration.
Although the Ombudsman is not subject to the GSE
Act, he is included to make the table complete.

Figure 15: Senior executive level

2016 2017
Band Female Male Female Male
Band 4 0 1 0 1
Band 3 0 0 0 0
Band 2 1 3* 0 3
Band 1 7 2 7 2

Total

Total both male
and female

*Note: includes a temporary position created while a Deputy
Ombudsman was leading a major investigation.
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Figure 16: Senior executive remuneration

Range $ Average range $
Band 15/16 16/17
Band 4 452,251 - 522,500 500,142 512,597
Band 3 320,901 - 452, 250 0 0
Band 2 255,051 - 320,900 281,600 297,377
Band 1 178,850 - 255,050 201,169 205,840

Note: 14.09% of the Ombudsman’s employee-related
expenditure in 2017 was related to senior executives,
compared with 13.01% in 2016.

Workforce diversity

The GSE Act makes diversity a priority area for all
public sector agencies. It focuses on existing groups
(Aboriginal people, women, people from culturally and
linguistically diverse backgrounds, and people with
disability), but also provides flexibility to include
other groups - including mature workers, young
people and carers. A key goal is for all public sector
agencies to reflect the diversity of the wider
community.

Our diversity program aims to ensure fair practices
and behaviour in the workplace, including:

* recruitment, selection and promotion practices
that are open, competitive and based on merit

» access for all staff to training and development

« flexible work arrangements that meet the needs of
all staff and create a productive work environment

» procedures for handling grievances that are
accessible to all staff and deal with workplace
complaints promptly, confidentially and fairly

» clear and strong communication channels to give
staff information and allow their views to be heard

* management decisions made without bias

* no unlawful discrimination or harassment in the
workplace

« respect for the social and cultural backgrounds of
all staff.

The NSW Government has set targets for employing
people from various diversity groups. These targets are
a useful measure of the effectiveness of our diversity
program (Figures 17 and 18). In 2016-17 a number of the
targets were changed. This has meant that for Aboriginal
and Torres Strait Islander staff, and staff who are from
a culturally and linguistically diverse background, we
no longer meet or exceed these targets. We continued
to exceed the target in the representation of women.
There is no target for people with disability or people
with disability requiring adjustment.
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Policies and practices

All government agencies must consider diversity
policies, outcomes and priorities when they are
recruiting and supporting staff. We make sure that we
have a diverse and skilled workforce, fair work
practices and behaviours, and employment access
and participation by diversity groups. Figure 19 shows
the gender and diversity target groups of staff by
salary level.

Preventing harassment and having respect
for each other

We implement a range of strategies to make sure that
our workplace is free of harassment and bullying and
staff respect and value each other.

To promote respect for the social and cultural
backgrounds of others, we continue to run our
in-house training on Aboriginal cultural appreciation
and disability awareness. We also encourage staff to
attend training on cultural intelligence and mental
health awareness.

There were no formal workplace grievances lodged
during the reporting year.

Flexible work arrangements

We promote flexible work options to enable staff to
balance work and their personal commitments. We
offer part-time work, flexible working hours, working
at home arrangements and a range of leave options.
Seventy of our staff worked part-time during the year.

The year ahead

In 2017-18 our priority will be to finalise our access
and equity plans as well as the review of our
induction processes, supervision arrangements and
performance management system.



Figure 17: Trends in the representation of diversity groups (percentages)

Result (%)
Diversity group Target % 12/13 13/14 14/15 15/16 16/17
Women 50 73.1 71.9 72.7 73.7 74.1
Aboriginal and Torres Strait Islander people 33 3.0 2.4 32 3.0 2.4
People whose language first spoken as a child was not English 232 16.1 20.1 19.5 19.3 19.6
People with disability n/a 121 10.1 111 111 9.8
People with disability requiring work-related adjustment* n/a 2.5 2.4 2.8 55 1.5
*Note: Employment levels are reported but a benchmark has not been set
Figure 18: Trends in the distribution of diversity groups (distribution index)
Result (%)
Diversity group Target % 12/13 | 13/14 | 14/15 | 15/16 | 16/17
Women 100 92 93 95 97 100
Aboriginal and Torres Strait Islander people 100 n/a n/a n/a n/a n/a
People whose language first spoken as a child was not English 100 87 87 89 90 92
People with disability 100 100 99 100 104 100
People with disability requiring work-related adjustment 100 n/a n/a n/a n/a n/a

Note 1: A distribution index of 100 indicates that the centre of the distribution of the diversity group across salary levels is equivalent
to that of other staff. Values less than 100 mean that the diversity group tends to be more concentrated at lower salary levels
than is the case for other staff. The more pronounced this tendency is, the lower the index will be. In some cases the index may
be more than 100, indicating that the diversity group is less concentrated at the lower levels.

Note 2: The distribution index is not calculated where diversity group or non-diversity group numbers are less than 20. In these cases
n/a appears.

Figure 19: Number of total staff by level

Breakdown by diversity group
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$0 - $45,800 0 0 0 0 0 0 0 0 0
$45,800 - $60,154 1 1 0 1 1 0 0 0 0
$60,154 - $67,248 16 16 1 15 0 5 5 3 1
$67,248 - $85,098 35 35 17 18 0 13 9 2 0
$85,098 - $110,046 78 77 17 61 1 15 17 7 2
$110,046 - $137,557 62 62 13 49 2 12 9 6 0
$137,557 > (Non SES) 7 7 4 3 1 0 0 2 0
$137,557 > (SES) 6 6 1 5 0 0 0 0 0
Total 205 204 53 152 5 45 40 20 3

*Note: This figure represents the actual number of full-time and part-time staff and staff on leave without pay as at 30 June 2017, not
the full-time equivalent. The figure also includes a staff member on secondment but being paid by the office.
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Work, Health and Safety (WHS)

We are required to provide a safe work environment
for our staff. We are subject to the provisions and
responsibilities outlined in the Work, Health and
Safety Act 2011 (WHS Act) as well as public sector
WHS policies. We base our WHS activities on
effectively identifying and managing our risk. This is
supported by policies and programs that provide
guidance to both managers and staff.

We have developed a framework to assist us in
meeting our WHS responsibilities — including policies,
strategies and procedures as well as first aid and
return to work arrangements.

Our WHS committee

Our WHS framework is supported by the WHS
committee, made up of representatives from all
divisions who meet regularly to discuss issues
relating to the health and safety of our staff. This
year we focused on wellbeing initiatives.

Making reasonable adjustments

During the year, we modified a number of work areas
or work processes to assist staff who have either
ongoing medical conditions or other specific needs.
These included - for example — desk adjustments,
special equipment purchases such as sit/stand desks,
and installing special software. Some of these
modifications were made after medical or other
external professional assessments.

Emergency evacuation procedures

We continue to participate in our building’s
emergency evacuation training program. All our
nominated wardens are required to attend training at
least twice a year. We also took part in the building's
emergency evacuation drills. We developed personal

Figure 20: Workers compensation

emergency evacuation plans for a number of staff
who were deemed to be mobility impaired for a
prolonged period of time and we tested these plans
during the emergency evacuation drills.

Wellcheck program

Our wellcheck program was expanded to include staff
from the police and compliance branch and the public
administration division, in addition to staff in our
human services branch. The wellcheck program
provides a psychological ‘wellcheck’ to staff who are
potentially at risk of being exposed to known risk
factors that can lead to the development of traumatic
stress and adjustment difficulties.

Two divisions that deal with sensitive and distressing
information evaluated the wellcheck program and
have decided to go in a different direction that would
better support their staff. The new programs will be
implemented in the next reporting year.

Other programs to support WHS

We have a number of other programs that help us to
meet our health and safety obligations including:

« flu shots — we organise flu shots for staff to minimise
absenteeism during the flu season

« first aid — we pay qualified staff a first aid allowance
to provide, when necessary, basic first aid to staff

* an employee assistance program — we provide an
employee assistance program (EAP), including a free
24 hour counselling service for staff and their families.

Workers compensation

We are part of icare TMF, a self-insurance scheme for
the NSW public sector. There were no claims reported
to our insurer during the reporting period: see figure
20. As at 30 June 2017, we had no open workers
compensation claims.

Claims entered in the year 12/13

13/14 14/15 15/16 16/17
Claims brought forward 4 3 3 0 1
New claims 8 2 2 1 0
Claims closed 9 2 5 0 1
Open claims 30 June 3 3 0 1 0

Figure 21: Workers compensation incidence rate

Number of submitted claims 8 2 2 1 0
EFT staff number 179.82 192.99 198.35 214.66 183.44
Incidence rate (%) 4.45 1.04 1.01 0.46 0
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Learning and development

Providing staff with learning and development
opportunities ensures we have a skilled, flexible,
responsive and committed workforce. Our staff are
encouraged to participate in a diverse range of
training to help them work more effectively and to
gain skills to assist their personal and professional
development. See figures 22 and 23.

Supporting staff through organisational change

As part of a program to support staff affected by
changes to our organisation, we provided a number
of training opportunities — including job application
and interviewing, certificate IV in government
investigations, and investigative interviewing
training. These courses were run exclusively for the
staff affected by the organisational change in an
effort to assist with their transition.

Professional qualifications for investigators

We engaged an accredited training provider to
facilitate internally delivered certificate IV and
diploma in government investigations training. We
worked with the facilitator to develop a training
program for our office, and 59 staff attended the
certificate IV courses and 17 staff attended the
diploma course. This nationally recognised
qualification develops skills in conducting
investigations in a public sector environment.

Developing professional skills

Our staff attended a number of conferences during
the year. These included the 11th National
Investigations Symposium (which we co-hosted), the
Victims and Justice conference, the Australian
Institute of Administrative Law conference, the NSW
State of Inclusion conference, and the National
Disability Service conference. These events are an
opportunity to learn from industry experts, improve
understanding of contemporary issues affecting our
work, and network with people who have similar
roles, experience and skills.

Staff also attended a range of internal and
external training courses - including project
management, mediation training and accreditation,
and Microsoft programs.

Figure 23: Training expenditure

Raising awareness

Providing training that is aimed at raising our staff
awareness of contemporary issues in our society is an
important part of our strategy to continually improve
how we interact with the public. This year we provided
information and education sessions on disability
awareness, Aboriginal cultural awareness, mental
health and cultural intelligence.

Managing staff

We continued our training program to ensure
supervisors and managers have the necessary skills
and knowledge to effectively carry out their
responsibilities. This included training on managing
people effectively, fundamentals for supervisors, and
WHS responsibilities for supervisors.

New staff induction

Our induction program provides new staff with
relevant, consistent and useful information about
our office and our policies, processes and
obligations. Within the first three months of joining
our office, new staff attend training on our electronic
document management and case management
systems and security awareness. We also run
‘Ombudsman: What, When, Where and Why' training
sessions so new staff better understand our
functions, jurisdictions and responsibilities.

Providing study leave

Staff development also means encouraging staff to
undertake further study to enhance their skills. Five
staff used study leave provisions to attend tertiary
education courses in 2016-17.

Figure 22: Time spent on training

ssie | 2oty

Courses attended 105 106
Full time equivalent staff 214.66 183.64
Total time spent - hours 4,801 6,575
Total time spent - days 685.86 939.29
Days spent per staff member 3.2 5.1
Training $ per staff member* 776.84 2,091.05

*Note: This excludes training costs for OCVs and non-direct
training expenses

s

13/14 14/15 15/16 16/17

Expenditure $174,000

$213,000 $158,000 $163,000 $325,000
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Access and equity programs

We are committed to ensuring that our services are
accessible to all members of the community. Our
access and equity policy sets out the framework for a
range of access and equity programs - including our
Disability Inclusion Action plan, Multicultural Action
plan, Aboriginal policy and Carers recognition policy.

Disability inclusion action plan

The Disability Inclusion Act 2014 commits the NSW
Government to removing systemic and attitudinal
barriers so that people with disability have a better
opportunity to live a meaningful life and enjoy the full
benefits of being a member of the community. The Act
provides direction and sets a framework for
continued consultation and partnership with people
with disability, key agencies and members of the
community. The Act works alongside the National
Disability Insurance Scheme (NDIS) by increasing the
accessibility of mainstream services and community
facilities in NSW.

Although we are not required to have a Disability
Inclusion Action Plan (DIAP), we believe it is important
that our office has a plan to ensure our services
continue to achieve good outcomes for people with
disability. Our DIAP for 2017-18 confirms our
continuing commitment to improving the lives of
people with disability, their families and carers. It
contains practical steps to break down barriers and
promote access to our services, information,
employment opportunities, and support the rights of
people with disability through our day-to-day work.

We work with key government and non-government
agencies and provide training across the sector on
the disability reportable conduct scheme, as well as
specific training on handling and responding to
serious incidents. During the year, we also:

« Distributed our Disability e-News update,
providing information about our work in relation
to people with disability and the broader
disability sector.

* Worked on our project that promotes the rights of
people with disability in the lead-up to the full
roll out of the NDIS.

* Hosted a public forum on addressing the abuse,
neglect and exploitation of people with disability.

» Participated in community events such as
conferences, forums and expos to raise
awareness of the role of the Ombudsman in
community services and the rights of people
receiving these services.

For more information, see p. 13, 14 and the People
with Disability chapter.
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Multicultural action plan

Under the Multicultural Policies and Services Program
(MPSP), all NSW Government agencies are required to
report on how they conduct their business within a
culturally, linguistically and religiously diverse society.
Our Multicultural Action Plan 2015-19 (MAP) assigns
corporate responsibilities, sets priorities and time
frames, and guides the delivery of programs and
services to people from culturally, linguistically and
religiously diverse backgrounds. See Appendix G.

Aboriginal policy

Our Aboriginal policy outlines our commitment to
improving our services to Aboriginal people, as well
as working with key agencies to improve broader
service delivery. We have always focused on
communication and consultation as the best way to
achieve outcomes for Aboriginal people in NSW. This
involves working closely with government and non-
government service providers, Aboriginal community
leaders and community workers in both metropolitan
and regional areas.

This year we visited several remote and regional areas
to meet face-to-face with communities, as part of our
role in monitoring and assessing the delivery of the
NSW government’s OCHRE initiatives. Our Deputy
Ombudsman (Aboriginal Programs) also meets
regularly with remote and regional communities to
facilitate local initiatives between government
agencies and the community. Our office also
celebrates National Reconciliation Week and NAIDOC.
For more information, see the Working with Aboriginal
Communities chapter.

Recognising carers

Our carers recognition policy ensures we fulfil the
requirements of the Carers (Recognition) Act 2010
(NSW), and promote the principles of the NSW Carers
Charter. The Act places obligations on all public
sector agencies in relation to carers — not only carers
that use the services of the agency, but also staff
members who have carer responsibilities.

We have a range of flexible work arrangements such
as job sharing, part-time work, and family and
community service leave that support staff who have
caring responsibilities. We also value the input of
carers in providing community services and delivery
awareness training to them. See Appendix G.

Supporting our business

Our corporate branch supports our operational areas
and provides personnel, business improvement,
accounting, information technology (IT), information
management, publications design and layout, project
and administrative support. In this section we discuss
some of our key corporate projects from the year.



Improving network security

Our security infrastructure and platform is essential
in keeping our information assets protected and
secure. This year we replaced our external facing
firewall and enhanced the security of our complaints
management system (Resolve). A firewall is a rule-
based security system, protecting our internal
network and data from unauthorised access by
creating a barrier separating the secured internal
network and the internet. We deal with a significant
amount of sensitive information, so we have
developed a Resolve security management add-in on
top of the standard Resolve security feature. This
allows us to assign an appropriate level of
classification to each Resolve record and further limit
access to a specific group of users.

Upgrading our electronic document
management system

A robust and efficient electronic document
management system is important to our core
business and fulfils our records management
obligations. This year, we upgraded our electronic
document management system to HPRM version 8.
The benefits from this upgrade include a better user
experience, improved security, and new and
enhanced features.

Improving our information systems and
reporting

We are committed to continually improving our
information systems so that they efficiently
process a high volume of matters, as well as
supporting our ability to analyse data - including
data from multiple sources. Both are vital to the
effective workings of our office.

This year, we have made a number of enhancements
to Resolve to increase the efficiency of our complaint
handling processes. This has included introducing a
number of measures to further automate workflow in
our community services and disability reportable
incidents complaint processes. We also enhanced our
data rules in Resolve to support improved data
quality in disability reportable incident matters.

Our work with our human services branch to
enhance data capture continued this year with a
focus on further refining the process and developing
reporting and data extraction capability. We have
implemented changes to the way we record
information in anticipation of the devolution of
disability services to the non-government sector.

We also started a project to gather the requirements
for a significant enhancement to the data capture for
child deaths in our Death Review System. We also
developed an upload facility to automate the
processing of child death notification data from

the Registry of Births, Deaths and Marriages.

Digital information security

Our project to bring our information security
management system in line with the latest
International Standard (ISO 27001:2013) is ongoing.
We are developing a new information security policy
and plan to review other security related policies -
including our access control policy — in the coming year.

Protecting sensitive information

We have developed a new information security
classification policy to fully implement the NSW
Government’s classification, labelling and handling
guidelines. We have also implemented security
labelling technology for documents and emails.

Transition to the LECC

To assist the LECC in the initial period of its operation
after the transfer of our police oversight function, we
have agreed to give LECC users remote access to our
complaints management system via the secure
private network. To facilitate this, we have revised our
system’s security model to ensure record and data
separation, created a new case type for LECC Act
complaints, copied open Ombudsman police
complaints to the new LECC case type, and extracted
data from our electronic document management
system to a format that is easy to analyse and import
into LECC's IT environment.

Upgrading our intranet

Last year, we reported that we were upgrading our
intranet. Our project was in its early stages when we
were informed about an opportunity to use an
intranet developed by the Commonwealth Department
of Communication and the Arts. By using this product,
we would be able to provide greater functionality and
reduce cost. We considered the risks, costs and benefits
and agreed that this option was the best strategy.
However, by taking up this opportunity our intranet
project deliverables and time frames have changed.

Reducing our environmental impact

In July 2014, the NSW Government published its
government resource efficiency policy (GREP) which
commits NSW public sector agencies to reducing
operating costs as well as increasing the efficiency of
the resources they use. The GREP contains strategies
to improve energy, waste, water and clean air
performance and sets interim and long term targets.
The 2013-14 data set the benchmark for assessing
progress in implementing the GREP strategies.

Our accommodation lease negotiations in late 2014
included an agreement by the building owner to a
lease incentive to improve our fit-out. We took this
opportunity to consider and adopt energy saving
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initiatives that would see a reduction in our energy
usage over time - and would also improve our work
environment. We have completed the first two stages
of our fit-out project, with most of our office now
open plan. Our lights are fitted with energy saving
motion sensors and we have paid particular
attention to improving the air-conditioning
performance. We will finalise the fit-out project

in the second half of 2017.

Energy

The GREP has a number of strategies to improve the
use of energy. These include minimum NABERS Energy
ratings, minimum standards for new electrical
appliances and equipment, minimum fuel efficiency
standards and purchasing 6% green power. We have
purchased energy efficient equipment, purchased 6%
green power and encouraged our staff to adopt
energy efficient practices. As our fit-out improvement
project is only partially complete, we have not yet had
our tenancy audited for NABERS compliance.

We use a number of strategies to improve the
environmental performance of our motor vehicle fleet
including:

» purchasing fuel efficient cars based on NSW
clean care benchmarks that are compatible
with E10 blends of fuel

* maintaining our cars according to the
manufacturer’s recommendations

e encouraging staff to use public transport
where practicable.

We monitor the need to maintain a fleet and ensure
there is a real need for a car before it is purchased.

We ensure that any car is fit for its purpose - in both
size and fuel efficiency.

Our other energy efficiency initiatives included:

e monitoring our energy usage through auditing,
preventive, maintenance, staff education programs
and purchasing energy efficient equipment

* enabling power-management features when
installing office equipment

« installing video conferencing facilities to provide
an alternative to travel, helping us reduce our
greenhouse gas emissions

e supporting our building’s environmental programs
- our building has achieved a 4 star NABERS Energy
Rating (5.5 Stars with Green Power Assist).
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Waste

The GREP requires us to report on our top three waste
streams by volume and by total cost, with 2013-14
data used as the baseline year. However we
participate in the building’s recycling program and
collecting specific data for our office is difficult, if not
impossible. Our top three waste streams are:

» clean waste paper and cardboard
* general waste
« toner cartridges.

During the year, we continued our program of
reducing our reliance on paper based products. This
includes a significant reduction in the number of
reports we print - including annual reports and
special reports to Parliament. We make these reports
available on our website along with our guidelines,
brochures and fact sheets.

We use Australian 100% recycled content paper in
our printers and copiers and, in 2016-17, purchased
3,050 reams of copy paper. This averages 15.5 reams
per staff member - over the ICT Sustainability Plan’s
July 2015 target of nine reams per person. We
transitioned our corporate branch to an electronic
environment and will work with the other business
areas to move away from a reliance on paper-based
information. We also promote double sided printing
and better use of online forms.

We recycle all our clean waste paper through our
secure paper recycling bins and collected 7.7 tonnes
of paper. We recycle all our toner cartridges through
the HP Planet Partners Program.

Some other waste reduction initiatives have included:

e monitoring our segregated waste streams -
including general waste, comingled recycling,
paper and cardboard generated in our office -
and implementing strategies to reduce
contamination of the waste stream, such
as better education of staff

e continuing our project to move away from
paper-based records to electronic ones

« providing refresher training to staff on the use
of our electronic document management system

* encouraging staff to print only when necessary,
use double sided printing, and divert facsimiles
to email.

Water

We lease premises in a building that is fitted with a
range of water saving technologies - including low
flow taps and showers, dual flush cisterns and
waterless or low flow urinals and grey water systems.
The building has a 3 star NABERS Water rating. We do
not have any data on our tenancy’s water usage.



Clean air

There are two clean air targets under the GREP. The
first is about air emission standards for mobile
non-road diesel plant and equipment, which does not
apply to our office. The second is using low-volatile
organic compound (VOC) surface coatings. We will
ensure our ongoing refurbishment complies with this
and the Australian paint approval scheme.

Figure 24: Fuel consumption

DN -

13/14 14/15 15/16 16/17
Fuel (1) 1,882 1,657 2,333 1,328 867
Distance travelled (km) 23,472 18,944 28,026 21,111 16,769

Figure 25: Electricity consumption

Electricity (kwh) 240,891 274,617 308,352 243,891 231,121
Kilowatts converted to gigajoules 867 988 1,110 878 832
Occupancy (people)* 180 193 199 215 205
Area (m?) 3,133 3,133 3,133 3,133 3,133
Gigajoules per person 4.82 511 5.57 4.1 4.1

*Note: rounded to nearest whole number.
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Introduction

We have a strong track record of working with
Aboriginal communities to help identify and resolve
both local and systemic issues. Now in our third year
of independently monitoring and assessing OCHRE
(Opportunity, Choice, Healing, Responsibility,
Empowerment) - the NSW Government's plan for
Aboriginal affairs — we continue to direct considerable
effort towards assisting the agencies that service
Aboriginal communities to better meet their needs
and deliver positive outcomes. We achieve this by
visiting local communities, regularly engaging with
government and non-government agencies and
Aboriginal leaders, delivering training, and providing
expert advice about significant local and systemic
initiatives. Each year we also help Aboriginal people
in a range of ways to resolve complaints about issues
that affect their lives.

Engaging with stakeholders

During the year, we met with the new Minister for
Aboriginal Affairs, Sarah Mitchell MLC, to brief her on
our work to date as well as our future plans for
monitoring and assessing OCHRE.

We participated as observers on the Cross Sector
Leadership Group in Bourke and the Steering
Committee for the Coonamble Integrated Service
Delivery project. Both groups are driving important
place-based service delivery reforms in Western NSW
(further discussion later in this chapter). During the
year we were also invited to be an observer on the
Guiding Principles Yarning Circle - the statewide
advisory group established to support the Guiding
Principles for strengthening the participation of local
Aboriginal communities in child protection decision-
making (further discussion later in this chapter).

We held regular liaison meetings with the Aboriginal
Child, Family and Community Care State Secretariat
(AbSec) about issues affecting vulnerable Aboriginal
children and young people and their communities.
Some of the issues we discussed this year included:

» the implementation of the ‘Guiding Principles for
strengthening the participation of local Aboriginal
communities in child protection decision making’

» the independent review of Aboriginal children
entering out-of-home care (OOHC) announced in
December last year (discussed later in this chapter)

» the Aboriginal out-of-home care agency capacity
building project, led by AbSec

e ourinquiry into the operation of the Joint
Investigation Response Team (JIRT) program
(discussed in the children and young people
section of the Human Services chapter).
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We travelled across the state to deliver training
workshops to more than 150 frontline caseworkers
and managers at 11 Aboriginal OOHC agencies. These
workshops, aimed at strengthening agency capacity
to identify and respond to allegations of reportable
conduct, also provided an opportunity for
participants to learn more about the role of our office
and for us to hear about important local issues. As
part of our inquiry into the JIRT program, we
consulted with the Aboriginal Communities Matter
Advisory Group (ACMAG) of the NSW Health Education
Centre Against Violence (ECAV) and Aboriginal health
workers employed by ECAV. We also went to Bourke,
which has a significant Aboriginal population and a
high rate of child sexual abuse, to meet with JIRT staff
servicing the area.

We continue to participate in the ‘Good Service
Mob' initiative - a partnership between complaint
handling agencies aimed at providing joint
community engagement activities and other
resources to Aboriginal communities. Together with
our partner agencies, we visited Wallaga Lake and
Moruya in October 2017.

Some community activities we have been involved in
this year include the following:

* We sponsored the PCYC Nations of Origin event at
Port Stephens in July 2016, supplying 50 match
balls for the event, which attracted thousands of
people.

* In the same month, we held a stall at the NDIS
Are you Ready? forum for Aboriginal people at
Rooty Hill.

* We held our regular stall at the Koori Knockout
during the October long weekend in 2016 -
sponsoring the event by providing the match balls.
The event, held in Leichhardt, was attended by
around 7,000 people and provided an excellent
opportunity for us to promote our work and help
Aboriginal people to resolve their concerns about a
range of issues.

e In April 2017, we held a stall at the Connecting the
Dots Aboriginal community event in Campbelltown.
The event provided information and advice to the
Aboriginal community about the transition to the
National Disability Insurance Scheme (NDIS).

e That month, we also participated in an information
session for foster carers hosted by Jaanimili, an
Aboriginal OOHC service, about resolving problems
and the rights of carers. As a result, we assisted a
number of carers with complaints.

In recognition of the significant work we have done to
improve relationships between police and Aboriginal
communities, we were pleased to accept an invitation
this year to attend the NSW Police Force (NSWPF) ball
to commemorate the 30th anniversary of the
Aboriginal Community Liaison Officer program.



Helping to resolve complaints

Helping Aboriginal people to resolve complaints
about a wide range of issues continues to be a central
focus of our work. People ask us for help when we
visit local communities, juvenile justice centres and
correctional centres. The relationships we have built

1. Apologising for not supporting a
vulnerable student

An Aboriginal woman complained to us that her
16-year-old son had been removed from the school
roll, and his attendance at the school restricted by an
order under the Inclosed Lands Protection Act 1901.
The woman complained that no reasons had been
given for the order, and the school had posted the
order to an out-of-date address. Her son had recently
become a new parent and she was also concerned
about the level of support the school had given him.
Dissatisfied with the school’s response to her
complaint, the woman asked for it to be referred to
the Department of Education. Six months passed
before she received a response.

After the woman contacted us, we made inquiries with
the department and they acknowledged several errors
and deficiencies in the school's response. Significantly,
they found that the woman'’s son should not have
been removed from the school roll because he was
still of compulsory school age. They also accepted that
the school had inadequate record keeping practices
and had not complied with departmental policies and
guidance. The lengthy delay in responding to the
woman's complaint was also acknowledged. Senior
officers from the department met with the woman
and her son, personally apologised and also agreed
to provide a letter of apology.

The department offered to help the woman'’s son enrol
at TAFE and connect with career advisors. It also
advised that any necessary literacy or numeracy
support could be provided at no cost to the family. The
school principal was counselled about his actions and
the department undertook to monitor more closely
the school's application of relevant policies in future.

2. Improving a school’s awareness of their
child protection reporting obligations

We received a complaint about a school’s response to
a disclosure made by an Aboriginal student, who had
an intellectual disability and was living in OOHC. The
student reported that she had been inappropriately
touched by another student during a school excursion.
The school's deputy principal informed the local police
youth liaison officer of the girl's disclosure, but did
not report it to the Child Protection Helpline.

over many years with Aboriginal communities and
service providers have educated people about how
we can help, and the things they can complain to us
about. Case studies 1-5 are examples of some of the
outcomes we have achieved for Aboriginal people
through our complaint handling work.

The girl's disclosure was independently reported to
the Helpline by a third party. When the Department of
Family and Community Services (FACS) investigated, it
substantiated that the girl had been harmed.

We asked the Department of Education about the
school’s decision not to report the allegation to the
Helpline. The department acknowledged that a Helpline
report should have been made, both because of the
nature of the disclosure (which may have amounted
to an indecent assault) and also because the girl was
in OOHC. Under the department’s own policy, all
disclosures from students in OOHC must be reported to
FACS. The deputy principal indicated he had not known
the child was in OOHC and inquiries found that her
care status was not clear from her enrolment records.

The relevant Director of Public Schools subsequently
met with senior staff at the school to ensure they
fully understood their reporting responsibilities. The
school also reviewed its enrolment records to make
sure that they clearly show that a student is in OOHC.

We suggested to the department that they could also
provide better guidance to schools about when to make
a police report. Our view, which is supported by police,
is that when an allegation indicates a risk of significant
harm and is also criminal in nature, agencies should
report the matter to police as well as the Helpline.
The department has taken action to implement this
suggestion and the relevant guidance is being reviewed.

3. Remedying poor casework practice

An Aboriginal woman complained to us about a range
of issues relating to FACS's involvement with her
foster children. This included an allegation that a
caseworker had inappropriately released the woman'’s
phone number and address to members of her foster
daughter's extended paternal family. The family
members, one of whom allegedly pretended to work
for FACS, began calling the woman and demanding to
have contact with the child.

The woman also complained that although her foster
daughter’s psychologist had recommended that she
attend at the beginning of each contact visit with the
girl's extended paternal family, the caseworker would
not allow her to do so. The woman was concerned
that her foster daughter was becoming increasingly
anxious after contact visits, and sometimes engaged
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in self-harming behaviour. She also complained that,
although her foster son was not related to the family
members, FACS insisted he attend the contact visits
too. Finally, the woman said that FACS had
significantly delayed responding to her applications
for guardianship and a special needs allowance.

After we asked FACS to resolve the woman'’s
complaint, it acknowledged there had been several
significant practice issues.

FACS offered an apology to the woman for the
inappropriate release of her personal information, took
steps to find out if there had been a breach of privacy
legislation, and cautioned and counselled the
caseworker who had released the information. They
also asked the extended family members to stop
contacting the woman. FACS confirmed that the
woman and her partner were welcome to attend her
foster daughter’s contact visits with the family
members and that her foster son was not required to
attend. FACS also provided advice to the woman about
the status of her guardianship application, approved
her application for a special needs allowance, and
made a back payment for an amount owing to her.

4. Helping a woman visit her nieces and
nephews in care

An Aboriginal woman complained that she had not
seen her nieces and nephews for four years, despite
making numerous requests to FACS for contact.
Although our review of FACS information holdings
found evidence of several contact requests by the
woman, we could not tell how FACS had responded.
We made several attempts to informally resolve the
matter with the relevant Community Services Centre
(CSC), but did not receive a satisfactory response.

After we escalated the matter, FACS apologised to the
woman for the delays in responding to her contact
requests and undertook to counsel a number of staff

about this. The woman was given direct contact
details for the children’s caseworker and her
manager. She was also invited to attend future case
planning meetings for her nieces and nephews so

she could have input about the contact
arrangements. The woman told us that — since our
intervention — she has begun having contact visits
with the children. FACS also apologised to us for the
CSC’s inaction in response to our efforts to informally
resolve the matter.

5. Ensuring a young girl at risk receives
appropriate support

A solicitor complained to us about FACS's case
management of a 14-year-old Aboriginal girl with a
background of trauma, complex health needs, and
repeated incarceration in juvenile detention. The
solicitor raised concerns about the adequacy of the
FACS assessment of the girl's placement needs and
delays in arranging critical health checks.

We wrote to FACS, noting that certain case
management tasks for the girl remained outstanding.
These included an assessment of whether the girl had
foetal alcohol spectrum disorder, a comprehensive
assessment of her mental health and community
support needs, and making arrangements for her to
have contact with her birth family.

After our intervention, appropriate mental health
assessments were completed. FACS advised us that the
girl's care and placement needs will now be informed
by the results of these assessments and an
understanding that many of her challenging behaviours
stem from her experience of trauma. FACS
acknowledged the need for a more intensively
supported placement to reduce the girl's contact with
the juvenile justice system and also took steps to
strengthen her connection with her family and culture.

Increasing Aboriginal participation in
child protection decision-making

Last year we profiled the partnership between the
Grandmothers Against Removals (GMAR), FACS and
our office to develop the Guiding Principles for
strengthening the participation of local Aboriginal
communities in child protection decision-making. The
principles were launched by the former Minister for
Family and Community Services in November 2015.
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Implementing the principles

The governance arrangements for implementing the
guiding principles were consolidated this year. A
dedicated implementation working group - known as
the Guiding Principles Yarning Circle (GPYC) - has

been set up to serve as the ‘statewide advisory group’
envisaged in the principles. The GPYC has met regularly
since September 2016 and includes representatives
from GMAR, FACS, AbSec, the Aboriginal Legal Service,
and an Aboriginal child and family service. We were
also invited to participate as observers.



GMAR and FACS have worked together to plan and
deliver initiatives to promote the guiding principles in
local communities across the state. Together, they have:

» conducted joint visits to a number of communities
across NSW to raise awareness about the guiding
principles and encourage the establishment of
Local Advisory Groups (LAGS) among community
members, local CSCs and relevant service providers

« trialled a ‘road show’ for FACS caseworkers in the
Hunter/New England District, providing information
about the guiding principles and the practice
changes required

* held a two-day LAG development workshop in
Newcastle in April, attended by around 80
community representatives from across the state,
to equip them to establish LAGs by fostering
collaboration and providing advice and toolkits.
Our Assistant Ombudsman (Strategic Projects)
joined a panel discussion as part of this workshop.

Significantly, FACS has taken steps to elevate the level
at which decisions are now made in relation to
Aboriginal child placements, and is looking at
additional strategies to ensure its complaints policy
and processes are culturally responsive.

We hosted the December 2016 meeting of the GPYC,
which was attended by the FACS Minister and Secretary,
as well as the GYPC meeting in March 2017, attended
by the FACS Secretary. These meetings provided an
opportunity to discuss the policy and practice reforms
needed to implement the principles (and the legislation
underpinning them) and to showcase to the Minister
and Secretary the positive partnership between GMAR
and FACS in promoting awareness of the guiding
principles in communities and CSCs.

The December meeting also considered proposed data
indicators to measure and track the impact of the
guiding principles. It is intended that these indicators
will be made public once finalised. We provided further
feedback after the meeting, noting that - in addition to
collecting data about the rates of removals and
restorations for Aboriginal children - it will be
important for FACS to identify how it proposes to
monitor and assess the quality of Aboriginal cultural
care plans and casework practice. FACS will need to
find out how well its staff know and are working
constructively with their local Aboriginal community
- including by supporting and participating in LAGS
and consulting them about child protection decisions.

We have also suggested to the GPYC that it could be
useful to develop a joint fact sheet about the
respective roles of members - and that of the GPYC
overall. This could include outlining the relevant
‘escalation points’ which community members,
service providers and other stakeholders could use to
raise concerns about practices that are inconsistent
with the guiding principles. This feedback could then
feed into the monitoring and assessment of the
principles and related practice.

Review of Aboriginal children in out-of-
home care

An independent review of Aboriginal children entering
OOHC in 2015-16 was announced in December 2016
by the former FACS Minister. The announcement was
made following the Our Kids, Our Way: Hearing the
Voice of Aboriginal People forum about the high
numbers of Aboriginal children and young people in
OOHC. The review is chaired by Professor Megan Davis
- the University of NSW'’s Pro Vice-Chancellor
Indigenous — who is due to report to the Minister in
the first half of 2018.

The review will examine the circumstances of the
1,152 Aboriginal children and young people who
entered OOHC in 2015-16, and is aimed at:

« identifying the reasons for the high and increasing
rates of Aboriginal children and young people in
OOHC in NSW

» developing strategies to reduce the number of
Aboriginal children and young people currently in
or entering OOHC, including improving pathways to
family reunification.

As well as making observations and recommendations
on practices and systems, the review will include a
contemporaneous review of case files to identify
specific actions to improve outcomes for this group of
children and young people - including restoring them
to their families if appropriate.

A care review reference group - including our Deputy
Ombudsman and Community and Disability Services
Commissioner, and Assistant Ombudsman (Strategic
Projects), and representatives from GMAR, AbSec,
KARI (a large Aboriginal OOHC agency), Walgett
Aboriginal Medical Service and the Australian
National University — has been established. The
reference group will help the review to determine the
scope, direction and priority areas, provide quality
assurance, and comment on draft proposals and
recommendations for reform.

The review will help inform the practical
implementation of the guiding principles, which
provide a positive benchmark for the review. Given
this potential for complementary actions, the work of
the GPYC and the care review reference group will be
closely aligned. In future, we intend to audit both the
implementation of the guiding principles and FACS's
response to the review findings.

We will continue to support and monitor the
implementation of the guiding principles and the care
review to promote consistent approaches that meet
local community needs. If the principles and review
findings are well implemented across communities,
they have the potential to make a significant
difference to the cultural appropriateness and quality
of care and protection decisions involving Aboriginal
children in this state.
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Assistant Ombudsman Julianna Demetrius (R) and GMAR

NSW founding member Suellyn Tighe on a panel at the LAG
development workshop in Newcastle.

Monitoring Aboriginal programs (OCHRE)

Our oversight of OCHRE - the NSW Government’s plan
for Aboriginal affairs - is led by the Deputy Ombudsman
(Aboriginal Programs) and aims to provide greater

accountability for the plan’s implementation and results.

Through Aboriginal Affairs (AA), the Department of
Education is responsible for coordinating the overall
implementation of OCHRE. AA also leads the Local
Decision Making (LDM), healing and Aboriginal Economic
Prosperity Framework (AEPF), and is responsible for
publishing annual reports about the delivery and
outcomes of OCHRE. Education directly leads the
delivery of Connected Communities and the Aboriginal
Language and Culture Nests - the latter in partnership
with the Aboriginal Education Consultative Group (AECG).
Training Services NSW within the Department of Industry
administers the Opportunity Hubs in partnership with
contracted service providers. Aboriginal communities
are key partners for all the initiatives.

During 2016-17, we met frequently with the relevant
agencies to hear about implementation progress and
challenges. We also met regularly with the Secretary
of Education and, where necessary, the Minister for
Aboriginal Affairs to share our systemic observations.
This year:

* We visited a number of communities - including
Bourke, Broken Hill, Campbelltown, the Central Coast,
Cobar, Coonamble, Dubbo, Enngonia, Port Macquarie,
Tamworth and Walgett - to directly observe and
obtain feedback about OCHRE initiatives. These visits
focused on examining the progress and outcomes
of Connected Communities and related
place-based service reforms, Opportunity Hubs,
economic development and LDM.

* We attended professional learning workshops in
Sydney with staff and executives from Connected
Communities schools and Aboriginal Language and
Culture Nests, as well as roundtables on the
proposed Aboriginal Languages Bill for NSW.

* We visited Condobolin to follow up on promising
educational and economic development initiatives
being driven by the local Aboriginal community
beyond the framework of OCHRE.
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In late 2015, AA engaged the Social Policy Research
Centre (SPRC) to co-design the OCHRE evaluation in
partnership with Aboriginal communities and implement
it over 10 years. We commend AA for adopting a
community-driven approach, which aims to include
measures of success for OCHRE that are the most
relevant and meaningful for its intended beneficiaries.

We have met with the SPRC and the Evaluation
Steering Committee to ensure that our oversight is
informed by and complements the evaluation. Given
that some OCHRE sites and initiatives are not subject
to the formal evaluation, our independent scrutiny
will enable us to examine aspects that may not
otherwise be able to be assessed. For example, AA
has asked us to consider exploring the capacity of
NSW public servants to transact differently with
Aboriginal people, as an important enabler for all the
OCHRE initiatives. The initial evaluation findings are
due to be reported in mid-2018.

This year, we also notified the relevant agencies of our
intention to report to Parliament in 2018 about the
implementation of OCHRE. We have begun targeted
consultations with relevant stakeholders and identified
the key measures and other information we need from
agencies for our report. We will also draw on
observations from our ongoing meetings with agencies,
our community visits and our stakeholder consultations.

Economic development

In May 2016 our special report to Parliament,
Fostering economic development for Aboriginal
people in NSW, set out what we believe to be the key
areas of reform needed to deliver tangible and
sustainable improvements to economic outcomes for
Aboriginal people in NSW.

In September 2016, the NSW Legislative Council
Standing Committee on State Development tabled in
Parliament the final report of its inquiry into economic
development in Aboriginal communities. The report
began with the committee’s observation that:

“The NSW Ombudsman has condensed the views of
many stakeholders in stating that increasing the
economic prosperity of Aboriginal people is crucial to
improving social outcomes, and sustaining and
renewing Indigenous culture and languages.”

A number of the committee’s recommendations were
consistent with those in our special report, including:

« establishing an advisory board on Aboriginal
economic development

» having appropriate targets for including Aboriginal
business in government supply chains

* ensuring place-based, community-driven
approaches are embedded as a key component of
the development and implementation of initiatives
to drive Aboriginal economic development.



In December 2016, the government released OCHRE:
Growing NSW'’s First Economy, the statewide AEPF,
fulfilling a commitment made under the original OCHRE
plan in response to recommendations contained in
our previous reports to Parliament. The AEPF does not
prescribe specific programs or initiatives, but instead
aims to integrate Aboriginal economic participation
into existing state government priorities which focus
on jobs and employment, education and skills, and
economic agency. Implementation plans for most of
the AEPF commitments were finalised in early 2017.
AA advises that it is currently working with the
Department of Premier and Cabinet (DPC) to assess
progress against the plans and will include updates in
its OCHRE annual report.

Pleasingly the AEPF reflects most of the
recommendations in our special report, including
the need to:

+ take atiered approach - to provide opportunities for
individuals, enterprises and communities/regions

« focus on areas including education, employment,
home ownership, entrepreneurial capacity and
government procurement

* leverage mainstream economic development
strategies and efforts, and ensure commitments
made in relevant government policies and
initiatives are embedded within the AEPF and
related governance mechanisms.

In May 2017, the government responded to the
committee inquiry report — supporting the majority of
the recommendations and indicating that they are
broadly consistent with existing policy directions
since the release of the AEPF.

There is not yet enough information to determine how
our recommendations relating to governance and
accountability, reducing the impact of incarceration,
and eliminating financial exclusion will be addressed.
We have sought advice from AA about the
implementation of these recommendations as well as
those made by the committee which the government
indicated it would further consider.

Throughout the year, we continued to meet about
Aboriginal economic development efforts with a range
of relevant stakeholders - including the NSW Chief
Procurement Officer, OCHRE Industry Based Agreement
partners, the NSW Indigenous Chamber of Commerce, the
Business Council of Australia (BCA) and Tier 1 contractors.
We also focused on encouraging government efforts
that resulted in practical economic outcomes, such as
the Bourke employment prosperity strategy and the
Aboriginal Participation in Construction strategy.

Supporting Bourke’s Aboriginal employment
efforts

After visiting Bourke in April 2017 to attend a

meeting about Bourke's draft Aboriginal employment
prosperity strategy, we arranged a roundtable in June
2017 between Aboriginal, Shire Council and business

leaders from the community and the Deputy Premier,
the Minister for Financial Services and Innovation,
and the Minister for Aboriginal Affairs.

At this meeting, the Deputy Premier and Ministers
agreed on the need to consider opportunities to
support regional and remote communities to develop
flourishing local economies and deliver tangible
results. They also acknowledged the importance of
community-led decision-making and collaborative
action, as well as robust data collection to support
evidence-based decisions.

Following the meeting, the Deputy Premier announced
$320,000 in government funding for the Bourke Shire
Council to hire an employment strategy officer to work
in partnership with the Aboriginal community, including
the Maranguka Community Hub. Key areas of focus for
the role will be promoting vocational education, training
and jobs, and exploring opportunities arising from the
anticipated opening of a new small livestock abattoir in
2018, which is expected to create up to 200 local jobs.

In the medium to long term:

« The NSW Government Data Analytics Centre (DAC)
will explore the feasibility of providing data about
government services and programs in Bourke.

* Procurement contracting will be reviewed to
‘unbundle’ large asset and facility management
contracts - enabling local suppliers to effectively
bid for and deliver on smaller contracts.

e Measures will be putin place to enable greater
local coordination of economic development
initiatives between service providers, employers,
schools and the Aboriginal community.

* An evaluation model will be established to report
annually on Bourke's economic outcomes.

Deputy Ombudsman (Aboriginal Programs), Danny Lester [far
right] with [L to R, front row] Minister Dominello, Deputy Premier
Barilaro, Minister Mitchell, community leader Alistair Ferguson;
and [back row] other members of the Bourke delegation.

Implementing APiC - the Aboriginal Participation
in Construction policy

The APIC policy applies to certain government
construction projects and recommends that at least
1.5% of the total estimated value of the contract be
directed to Aboriginal participation — through jobs,
supplier engagement or contributions to nominated
foundations supporting education and employment.
The policy became mandatory on 1 July 2016.
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Under the AEPF, the NSW Government has committed
to develop a new Aboriginal procurement policy in
addition to APIC, which will include measures to grow
employment and support the development of the
Aboriginal business sector across other areas of state
government expenditure beyond construction. We
understand that our feedback on an early draft of the
APiC that we provided to the Office of Finance and
Services in 2014 will be considered in the development
of the new Aboriginal procurement policy.

Last year we began meeting with key agencies most
advanced in implementing the APIC policy — including
Roads and Maritime Services NSW (RMS), Health
Infrastructure NSW and Education - to understand
how the policy is working in practice, and to highlight
locations where stronger engagement with Aboriginal

leaders and communities would enhance implementation.

This year we suggested to RMS that it take a place-
based approach to supporting Aboriginal employment
and business development in Western Sydney in
implementing the APIC policy. In December 2016, we
convened an initial strategy meeting with RMS and
other potential partners from relevant government
agencies, industry and the Aboriginal business sector.
We have since helped RMS to establish the APIC
Service Assurance Group in Western Sydney. This group
will provide operational guidance to RMS staff and
contractors to help achieve APiC’s intended outcomes.

Its functions are to:

e actasa central point of contact for contractors
required to comply with APiC

» coordinate relevant services and programs, such as
skills training and business supports

» facilitate access to Aboriginal employees and
Aboriginal suppliers to help meet the demand
generated by the policy

e monitor the implementation of APIC through
relevant RMS contracts in Western Sydney.

Membership of the group will vary depending on the
‘unmet demand’ for Aboriginal employees and
suppliers emerging from relevant construction
contracts. Current members include representatives
from RMS, AA, Corrective Services, the Department of
Industry (NSW Infrastructure Skills Legacy Program),
TAFE NSW (the Parramatta Skills Exchange), the NSW
Indigenous Chamber of Commerce and Supply Nation.
Our office holds observer status.

We understand this model is the first of its kind for
RMS and the APiC policy. We believe the approach
taken and lessons learnt could be considered more
broadly across other RMS regions (and by other
agencies) in meeting the Aboriginal participation
commitments under the APiC policy.

Connected Communities

The Connected Communities strategy aims to build
genuine partnerships between schools and their
local Aboriginal communities, providing executive
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principals with unprecedented authority to tailor
education responses to community needs. The 15
participating schools are intended to operate as
‘service hubs’, playing a lead role in facilitating
services from external agencies to support the
learning and wellbeing needs of students.

Since our oversight started, we have visited each of
the schools participating in the strategy and
observed firsthand how Connected Communities is
operating in practice. We have held regular liaison
meetings with Education, consulted with individual
executive principals, and attended professional
development workshops for school staff and
Aboriginal community members.

We have also noted Education’s actions in response
to the findings of the initial evaluation of Connected
Communities by the Centre for Education Statistics and
Evaluation (CESE) released in early 2016 — many of which
echoed our observations. Key among these findings is
the need to support participating schools to operate
more effectively as service hubs, and to urgently improve
access to adequate child and adolescent mental health
services in rural and remote locations. At our regular
agency liaison meetings, Education updates its
progress in addressing these and other practice areas.

Following a recommendation from CESE’s interim
report to broaden the scope of the ‘schools as hubs’
model, a framework for Connected Communities
schools to facilitate service access for students has
been developed and distributed to the schools. This
framework includes local service agreements with key
agencies at a local level. The goal is to formalise and
promote local interagency cooperation and
collaboration by using a place-based model of
integrated service delivery that puts the student at
the centre — implemented in partnership with parents
and carers and the local Aboriginal community.

This goal for Connected Communities schools to act
as service facilitators to provide an effective and
integrated response for students - especially those
with significant behavioural and support needs -
presents similar challenges and opportunities to
those confronting Network Specialist Centres and
other similar interagency initiatives.

The Connected Communities strategy provides a
strong model for collaborative practice and testing
innovative approaches in different sites. It involves a
regular coming together of executive principals with
senior practitioners in Education, helping schools to
collectively identify and solve problems as well as
share ideas about good practice.

Since its inception, we have emphasised that -
although it will be important for innovative
approaches to be tested within the relatively small
number of schools participating in Connected
Communities — the challenge for the department will
be in ensuring that lessons learnt and gains made are
sustained and applied more broadly across the state.



Addressing mental health, healing and
wellbeing needs

Executive principals at Connected Communities
schools have repeatedly spoken about the urgent
need to improve access to adequate child and
adolescent mental health services in rural and
remote locations. A significant proportion of students
attending these schools have experienced significant
trauma or have considerable mental health needs.
Although some schools have had the benefit of access
to mental health assessments for students, limited or
no access to ongoing treatment services has been
reported as a significant problem.

In 2015, we reported that it was abundantly clear the
existing availability of school counselling services was
inadequate to meet the needs of young people,
particularly adolescents. The CESE's interim
evaluation of Connected Communities also found
unmet demand for counselling and stressed the
importance of addressing the prevalence and severity
of trauma-related mental health issues in Connected
Communities schools. We have raised this issue with
the NSW Mental Health Commissioner and the
Children’s Advocate.

Education is attempting to strengthen the ability of
Connected Communities schools to support the
wellbeing of students, staff and community members
through the Healing and Wellbeing Model. This model
provides additional funds to Connected Communities
schools over four years to establish culturally
responsive support for:

« student wellbeing — including through additional
staff via targeted recruitment strategies

« staff wellbeing - through a tailored program to
build staff resilience and skills in relation to
trauma-related instances, including the piloting of
a dedicated employee assistance telephone
support service

e community wellbeing - building the skills and
employability of community members through a
tailored training program including the provision of
a Certificate IV Youth Work course for Aboriginal
community members in collaboration with TAFE
NSW Western.

Education has advised us that all schools have used
the funding for the student wellbeing component to
employ staff with expertise to support the health and
wellbeing of students - including teachers, social/
youth workers, or student learning support officers.
We understand that local recruitment strategies have
resulted in increased support staff in all 15 schools.
Targeted recruitment strategies and incentive
packages for school counsellors and accredited school
psychologists have resulted in the appointment of an
extra two school psychologists and four school
counsellors who are providing additional service to
eight Connected Communities schools.

In a few cases, the funding allocation for school
counsellors is being used to engage staff in other
wellbeing positions until the requested school
counselling positions can be filled. These positions
work closely with the school counselling service,
where one is available. While these roles can provide
important support to students, they are unable to
make mental health assessments and therefore need
to contact the Senior Psychologist Education
overseeing their school to plan for appropriate
psychological intervention when required. NSW
school counselling staff are trained in psychology and
provide a broad range of psychological services and
support to students in Connected Communities
schools, including counselling and assessment.
Nevertheless, given the extent of need identified,
greater access to more counsellors as well as other
mental health professionals - including psychiatrists
and psychologists - is required to ensure appropriate
diagnosis and treatment and assist ongoing
educational engagement and achievement.

Education has tried to recruit school counsellors
through a targeted process. However, we understand
that there remains a significant shortage of available
candidates and the geographic isolation of Connected
Communities schools has proved to be a barrier. We
have encouraged Education to explore innovative
means to increase the supply of school counsellors
(for example, by reviewing job classifications which
require school counsellors to hold both teaching and
psychology degrees). Education has introduced
incentive packages for school counsellors and
psychologists to work at Connected Communities
schools and in 2015 the Department established an
additional pathway to employ qualified school
psychologists without teaching qualifications. These
initiatives have had some success.

The Department is also exploring additional creative
ways of providing and supporting school counselling
services in remote NSW schools - for example,
counselling staff from other rural and metropolitan
schools have travelled to remote schools, including
Connected Communities schools, to provide
additional support. Education is also looking at
sustainable models of linking Connected Communities
schools with counselling staff from around NSW.

We understand that 21 community members are
currently undertaking the Certificate IV Youth Work
course for Aboriginal community members, designed
to improve their skills, knowledge and employability. A
staff wellbeing package is under development based
on feedback from staff focus groups in late 2016. These
are positive initiatives that, pending demonstrated
outcomes, could enhance the capacity of Connected
Communities schools and communities to better meet
the mental health needs of Aboriginal students.
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Setting up transition centres

In 2016, we reported that Education had resolved to
develop and fund a flexible model for ‘transition
centres’ in consultation with Connected Communities
schools in Coonamble and Taree. These schools had
identified challenges for students transitioning back
into the classroom after long periods of absences,
including students who have been in a juvenile justice
centre. The transition centres, which were operational
by the second half of 2016, have:

» adedicated space, classroom teacher and
Aboriginal school learning support officer

« different teaching and learning methods based on
the syllabus key learning areas that draw on
connection to community and culture

* access to wrap-around services for the students
and their families.

Since then, Bourke High School has also been
progressing a transition initiative - in response to a
community-identified need - to provide additional
support to a group of chronic non-attending
students, most of who have been assessed as having
specific needs.

6. Coonamble High School Transition
Centre

The primary aim of the Coonamble High School
transition centre is to provide intensive, targeted
support to help students who have been absent for
long periods to transition back into mainstream
schooling. This includes chronic school non-
attendees and students returning after beingin a
juvenile justice centre.

It was recognised when designing the centre that
cultural advice would be critical, as a majority of
students referred are Aboriginal. The local Aboriginal
community was engaged via the School Reference
Group and local Elders to help shape the centre’s
program. Staffed by a classroom teacher and school
learning support officer (both of whom are Aboriginal
with local connections) and strongly supported by
the school's deputy principal/head teacher learning
and support, the centre strives to build student
connections to community and country while also
providing a safe and nurturing environment with a
strong focus on healthy daily routines.

The centre was initially temporarily based at the local
TAFE (with students enrolled in courses), but the school
executive is currently seeking a permanent home for
the centre in an old training building next to the school.
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We understand that the funding allocated to the
transition centres will cover the initial ‘start-up
period’, and their sustainability will depend on the
schools committing to covering ongoing costs from
their school's budget.

Connected Communities executive principals
responsible for the transition centres have told us that
engaging in a broad range of community activities
and connecting with agencies and support services
has benefited the students - particularly in receiving
personalised support and where the traditional school
setting has not been able to meet their specific
needs. Reaching out and using community contacts
and resources also better facilitates individualised
programs within a flexible learning environment.

The ultimate aim of transition centres is to
successfully transition students into formal
education, work or training.

The following case studies, 6 and 7 provide further
details about the transition centres in Coonamble and
Manning Valley (which includes Taree), since an
important aspect of our oversight includes
identifying, supporting and highlighting good or

The transition centre currently caters for 10 students.
It operates from 8am to 2pm, as the school had
observed that frustrations built and violent incidents
tended to happen after lunch. The group dynamic at
the centre is carefully assessed and monitored by
staff each day. The consistent location and staff, in
contrast to multiple teachers and classrooms in the
school, provides stability which the students seem

to appreciate.

Staff try to build networks of support around the
students by positively engaging with local services
(including Mission Australia, the Aboriginal Medical
Service and the Murdi Paaki Regional Enterprise
Corporation). The aim is to help students see these
services as safe places to seek assistance if needed
in the future. The centre has also worked hard to
rebuild bridges with local services and organisations
where these have been weakened by allegations of
previous antisocial or criminal behaviour by
students. Local police and council youth workers
have also been invited to engage with the students
at the centre to increase mutual understanding and
break down barriers that can otherwise have an
enormous impact on the lives of young people in

a small town setting.



promising practices emerging from OCHRE or
elsewhere. During the year Ombudsman staff engaged
with the responsible executive principals to learn
more about the potential of these initiatives.

Although Connected Communities was announced as a
five-year strategy in 2012, it was not fully implemented
until the end of 2013. Education has also advised us
that it has taken many participating schools — which
are generally located in high-need communities facing
significant challenges - at least two years to build
sufficient trust with local Aboriginal families and carers to
work with them as partners in their children’s education.
Some schools are still working towards this goal.

At this stage, it is unlikely that longer term outcomes
(such as improved academic achievement by
students) will be evident. Greater impact will only be
realised through building on and strengthening the
foundations established by Connected Communities
to date. Although schools have a critical role in
addressing entrenched disadvantage in vulnerable
communities, they (and the Connected Communities
strategy) alone cannot successfully resolve a range of
complex issues. Further work is required across
government agencies and funded services to reform

7. Manning Valley Learning Centre

In 2014, the principals of Taree (a Connected
Communities school), Wingham and Chatham high
schools came together to discuss how they could best
support students at risk of disengaging from school in
the area. The discussion arose because some
students were exhibiting very challenging behaviours
which were interfering with their ability to attend
school - including violence, extreme anxiety and
‘school-phobia’. A number of students had received
multiple suspensions and were at risk of expulsion.
Others were failing to attend school because of a fear
of peer ridicule of their personal circumstances, such
as poverty or pregnancy. The three schools typically
had around six students in juvenile justice detention
at any one time, and supporting them to return to
school after detention was also a concern.

The principals decided to collaborate and pool
resources to establish the Manning Valley Learning
Centre, a facility aimed at providing a safe and
nurturing space to address the individual support
and educational needs of identified students. The
centre currently caters for 18 students, most of
whom are Aboriginal. Through a partnership with
Camden Valley Distance Education, tailored learning
packages are provided to suit the interests and
needs of each student. While the centre’s teaching
and learning support staff help students with their
studies, the approach goes beyond focusing on their

how services are planned, funded and delivered to
embed a genuine ‘place-based’ service delivery
strategy in high need communities.

Place-based service delivery

The NSW Government committed to implementing
place-based service delivery reforms in Aboriginal
communities in response to our 2012 report on
addressing Aboriginal child sexual assault, including
through the Connected Communities strategy.
Leading sites include Bourke, Coonamble, the Far
Western region and the Central Coast.

We are observers of both the Cross Sector Leadership
Group in Bourke and the Steering Committee for the
Coonamble Integrated Service Delivery project. Both
groups are driving important place-based service
delivery reforms in Western NSW.

The following updates outline the progress made this
year in the four sites.

Bourke

This year, the Bourke Cross Sector Leadership Group
(which includes our Deputy and Assistant Ombudsman
as observers) agreed that a new local strategic

schoolwork. Learning centre staff try to create a
supportive ‘network of care’ around each student.
They maintain close communication with parents/
carers, OOHC services and juvenile justice liaison
officers. The centre also invites local services to
provide talks and short courses for the students on
topics such as drugs and alcohol (Biripi Aboriginal
Medical Service), financial literacy (Smith Family),
cyber safety (Police), careers and further education
pathways (TAFE).

Although an identified goal of the centre is to
transition students back into a mainstream school
environment, the principals and centre staff recognise
that this may not be a suitable option for every
student. Where appropriate, once students are 15 or
16 years of age, the centre assists them to consider
post-school options such as TAFE, a traineeship or
disability industry placement, or employment. Staff
actively help to broker the various opportunities
available for students in their local area.

As one of the three participating schools is a Connected
Communities school, the Department of Education
provided funding in 2017 for a head teacher and
Aboriginal-designated school learning support officer
- which has been a welcome increase to the centre’s
staffing capacity. However, we understand that the
increased staffing may not be sustainable beyond the
current year without additional funding from the school.
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coordinator position should be created to drive
place-based service delivery in Bourke. The group
decided that the role should be based in DPC to
facilitate the high level liaison between key
government agencies, community and philanthropic
partners needed to deliver expected outcomes. The
role will also be expected to form effective linkages
with local council and federal government
representatives and report back to the cross sector
leadership group.

We advised DPC that a strong focus of the role should
also be working with and being responsive to the
views and vision of Aboriginal community leaders. It
will also be critical that the coordinator is authorised
and empowered to get the job done, and accountable
to both government agencies and local community
leadership. Such a role could also lead service
coordination in another high-need community in
Western NSW, such as Coonamble.

The Cross Sector Leadership Group also resolved to
commission an analysis of the service system before
the coordinator started work. Consistent with what we
have advocated for some time, we suggested that this
work should go beyond service mapping to include
reviewing service efficiency and effectiveness both
within and across agencies.

Coonamble

In April 2016, FACS launched a co-design project in
Coonamble - a Murdi Paaki community taking part in
LDM and the site of two Connected Communities
schools. We are a member of the project steering
committee — which also includes the Aboriginal
community working party chair, Connected Communities
executive principals, senior leaders in government and
NGO representatives. The project aims to give clients
the help they need, regardless of how they may have
accessed the service system, by better integrating the
service response and increasing local service provision.

After consultations during the year, the governance
arrangements and implementation plan for the
project - ‘Together Burrul Bina Partnership: Working
Together for the Future’ — were settled. This included
a commitment that Coonamble services would be
considered in all future service contracts or renewals.
The plan also outlines a ‘blueprint’ for a community-
led approach to co-designing service delivery reform,
described as a scalable model able to be adopted by
other rural and remote Western NSW communities.

Far West Initiative

The Far West Initiative (FWI) is the main vehicle DPC
is using to examine a new whole-of-government
model for place-based service delivery and
governance in Far West NSW. In 2016, responsibility
for the initiative moved from the DPC to the Office
of Local Government (OLG), which held consultations
on a proposed regional statutory body.
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In March 2017 we attended a state agency workshop
convened by OLG and subsequently advised that - in
our view — DPC is best placed to drive the
comprehensive reform of state government services
required to enact genuine service integration and
respond to community priorities in the Far West. We
consider that DPC should play a lead role - in
consultation with Aboriginal leaders and other key
community stakeholders - in facilitating the
coordination of planning, funding and service delivery
between state, local and federal governments.

We also suggested that a data collection and
reporting strategy, tied to a clear governance process
for reforming service delivery in the Far West, should
be included in any model adopted for the FWI. We
noted that government stakeholders strongly agreed
with the need for measurable outcomes supported by
data, evidence and reporting.

Central Coast

The FACS Central Coast District has been trialling a
multi-agency local intake and service point centre

- staffed by FACS, Education and Health with input
from Police. The Central Coast Multi-Agency Response
Centre (CC-MARC) aims to provide better service
responses, including more comprehensive and timely
joint assessments of child protection reports that are
diverted from the central child protection helpline.
The results so far are promising.

We stated in our submission to the NSW Legislative
Council General Committee No. 2 inquiry into child
protection that it will be critical that the key elements
of these approaches are adapted for rollout
elsewhere if they prove to be successful. In March
2017, the child protection inquiry report
recommended that FACS should fully fund CC-MARC
and implement the model in other areas of the state
with greatest need. In its response, the government
agreed the model is promising and committed to
evaluate the pilot when it ends in November 2017.

Local Decision Making

The LDM initiative aims to empower Aboriginal
regional governance bodies (regional alliances) to
make informed decisions about funding and service
delivery for the region and local communities they
represent. The aim is to progressively delegate
powers to the seven regional alliances, through
staged phases and accords agreed with government
- as capacity is proven and once pre-determined
conditions are met. One accord — between the NSW
Government and the Murdi Paaki Regional Assembly
(MPRA) - is in place, and the remaining six regional
alliances are at different points in the LDM phases.

This year we were invited to attend three meetings of
the NSW Coalition of Aboriginal Regional Alliances
(NCARA), the peak body for the regional alliances. We
also travelled to the Central Coast and upper Mid
North Coast to visit the Barang Regional Alliance and
Tribal Wave Regional Alliance.



Last year we reported that constraints on the capacity
of regional alliances had hindered their work in
preparing for, negotiating and implementing accords.
This year, after we brought this situation to the
attention of two law firms - Gilbert + Tobin and Ashurst
- they agreed to provide pro bono independent legal
advice to the regional alliances. The firms have since
developed a proposal for a legal ‘community of
practice’ to be established with other interested law
firms to make free legal assistance available to
individual regional alliances as needed. NCARA
indicated that this assistance would be highly valuable
and has endorsed the concept, providing feedback on
the draft terms of reference. The community of
practice is expected to be in place from 2017-18.

In August, we convened a meeting with Treasury, DPC,
the Department of Finance, Services and Innovation
and the DAC to discuss how regional alliances can be
supported with a systematic approach to mapping the
services in their region. Service mapping informs
decisions about funding and service delivery for the
communities that regional alliances represent, as
decision-making is progressively devolved from
government. Treasury indicated that it had undertaken
high level service mapping for alliances, and was in
the process of providing that information to them to
inform pre-accord discussions. Treasury also agreed
to assist alliances in sourcing more detailed financial
information and data where further information needs
were identified, and agreed to act as an honest
broker between alliances and government agencies
in sourcing this data and dealing with technical
challenges (such as navigating privacy restrictions
or commercial-in-confidence issues).

We also recently met with the chair of BCA's Indigenous
Engagement Taskforce to discuss ways that corporate
Australia might play a more active role in working with
regional alliances to strengthen their capacity.
Separately, we have also started a conversation with
the NSW Public Service Commission on how existing
processes enabling public sector secondments could
be used to assist regional alliances and their members.

Last year we reiterated the need for effective
interaction between regional and local Aboriginal
governance structures, such as Aboriginal community
working parties. This year, we convened a meeting
with the Deputy Secretary for Regional Development
at DPC and AA representatives to clarify the avenues
available for community working parties to articulate
their priorities and needs - particularly if these fall
outside the focus areas or timing of an accord - and
for government to respond. Participants agreed on
the need for clearer processes and improved
communication between government, regional
alliances and their members. We continue to stress
with both government and regional alliances that the
LDM process needs to remain focused on achieving
local as well as regional progress.

We noted last year that AA intended to review its
Good Governance Guidelines (GGGs), which set out the
prerequisites for regional alliances and the NSW
Government to start accord negotiations, and the
aspects of good governance which regional alliances
must demonstrate to progress through the LDM
phases. After handling two related complaints, we
had previously advised Education, AA and NCARA that
regional alliances should be given guidance about the
government’s expectations regarding probity
standards for individual representatives. This year we
reiterated this view — as well as the need for guidance
to be provided about effective interaction between
regional and local Aboriginal governance structures

- during a meeting with Cox Inall Ridgeway (the
consultants carrying out the GGGs review). We also
noted the importance of clear governance and
accountability arrangements continuing beyond the
negotiation of accords, and the critical need for
capacity building support to enable regional alliances
to fulfil governance requirements.

Finally, in November, we attended the inaugural
conference on the LDM initiative — together with regional
alliance and government representatives. Regional
alliances called for long-term, bipartisan political
support for the LDM initiative, increased resourcing
and future legislation. AA has advised that it intends
to develop a business case for LDM enhancement and
legislation. We will continue to observe the initiative
closely to help the NSW Government and regional
alliances implement the LDM vision.

Aboriginal Language and Culture Nests

Aboriginal Language and Culture Nests (Nests)
provide Aboriginal communities with opportunities
to maintain, reclaim and revitalise their Aboriginal
languages through linkages with schools, TAFE NSW,
universities and other community language
programs or groups.

A significant development this year was the
announcement by the Minister for Aboriginal Affairs
that consultations would be held on draft legislation
to recognise and support NSW Aboriginal languages.
If passed, the legislation will be an Australian first.
The proposed Bill will include:

» statements of recognition about the importance of
Aboriginal languages, and the importance of
preventing their loss

* measures to support the revival of NSW Aboriginal
languages - including a proposed NSW Aboriginal
Languages Centre, a strategic plan and an
accountability framework.

As key stakeholders, representatives from the five
Nests have been involved in consultations about the
proposed Bill. We also attended an early community
consultation and roundtable about developing the Bill
to understand how it will support and interact with
the Nest initiative.
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This year, in addition to our regular liaison meetings
with the key stakeholders of the Nest initiatives, we
facilitated a meeting between the Department of
Education’s Aboriginal Education and Communities
Directorate (AEC), the NSW Aboriginal Education
Consultative Group (AECG) and the NSW Education
Standards Authority (NESA). The meeting resulted in a
renewed commitment to improve information sharing
and other aspects of collaboration. The AEC is
leading the Nest initiatives within schools; the AECG
has been contracted to support and formalise
community engagement with each of the Nests; and
NESA is tasked with the completion of a range of
curriculum support initiatives. Having developed the
Stage 6 Aboriginal Languages Content Endorsed
Course syllabus in 2015, NESA will publish the
completed Scope and Sequences K-10 in Bundjalung,
Gamilaraay-Yawaalaraay-Yawaalayaay, Gumbaynggirr,
Paakantji and Wiradjuri on a new NSW Aboriginal
Languages website, and resources will be released
for each Nest. NESA continues to collaborate with the
Nest communities in the development of each of
these initiatives.

We have previously raised concerns about the long
delay in appointing coordinators to support the
implementation of the Nests, noting that these roles
should ideally have been appointed at the outset.
The AECG is now responsible for recruiting Nest
coordinators (now called project officers) and has
established a local reference group for each Nest

to help formalise local governance and community
involvement. It will be important that the localised
role statements developed by each Nest reference
group for these long-awaited project officer positions
- which will be located within regional Aboriginal
organisations rather than at participating Nest schools
- are clearly understood. The positions should work
closely with teachers, school principals and community
members to enhance support for the Nests.

This year the AEC brought Nest teachers and base
school principals together in Sydney for a two-day
professional learning forum in June, which we
attended. The forum provided a valuable opportunity
for Nest leaders to:

* share best practice
« discuss issues and challenges

« identify the monitoring data that could be
collected to measure outcomes effectively

» seek advice from the AEC on operational decisions
that require guidance.

We have been concerned for some time about the
lack of comprehensive guidelines for Nest staff and
schools, outlining their responsibilities, lines of
accountability and appropriate expenditure of funds.
Last year, Education agreed with our suggestion and
was in the process of consulting key stakeholders to
provide an up-to-date set of guidelines later in the
year. Some clarification of roles and responsibilities
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for the different Nest stakeholders were published on
the Education website in late 2016 but we note that
Nest teachers and base school principals expressed a
need for more detailed advice during the June
professional learning forum.

Despite these issues, it is clear that a significant
personal commitment has been made by Nest
teachers, tutors, school principals and community
representatives in pioneering this initiative and
establishing strong foundations for Aboriginal
language and culture to be revitalised through
schools. The reported growth in the number of
students learning Aboriginal languages in Nest
schools and the development of language resources
have been key achievements to date; and Nest
teachers are working hard to mentor and support the
growth of new and existing language tutors to ensure
a sustainable workforce for the Nests.

Given the delays in implementation we consider that
the potential of the Nests' initiative is yet to be
realised. We note, however, the recent promising
steps and that the initiative is likely to form an
important foundation for the Aboriginal languages
legislation. On that basis, there would be clear
benefits in this initiative continuing beyond the
current time frame of December 2017.

Solution brokerage

Under a specific Premier's Memorandum, NSW
Government agencies are expected to work flexibly
with AA and to collaborate with Aboriginal
communities, non-government organisations and
other tiers of government to find practical solutions
to issues that are declared by the Head of AA to be
suitable for ‘solution brokerage’.

To date, four issues have been declared:

« developing an integrated early childhood service
model for the Murdi Paaki region, as reflected
under the MPRA LDM Accord (April 2015)

» resolving land and economic participation issues
for the Eden Local Aboriginal Land Council (LALC)
(April 2015)

» coordinating land use planning and municipal
infrastructure in approximately 60 discrete
Aboriginal communities, and addressing barriers
to economic development on Aboriginal-owned
lands - referred to as the Aboriginal Community
Land and Infrastructure Project or ACLIP
(September 2015)

 building community resilience in Bowraville
(September 2016).

As well as monitoring the progress of each of the
declarations, we provided particular assistance with
the ACLIP declaration. Our advice to the Department
of Planning and Environment (DPE) covered:

 identifying priority communities for early
implementation



e community concerns about infrastructure raised
with us during community visits

« the opportunity for links with pro bono
industrial design work by University of Technology
Sydney students.

We also explored with DPE scope for the ACLIP to
address community concerns raised with us by the
Walgett Gamilaraay Aboriginal Community Working
Party (WGACWP). In August, we facilitated meetings
between the WGACWP and Walgett Shire Council and
between Walgett Local Aboriginal Land Council and
Walgett Shire Council to discuss these concerns and
to help establish working partnerships between the
stakeholders into the future.

We understand that progress is most advanced for
the declaration on resolving land and economic
participation issues for the Eden LALC. Relevant work
undertaken has led to a draft local accord between
the NSW Government and the land council. Once
Ministerial approval is given for this local accord, the
related solution brokerage declaration will cease.
Significant headway has also been made in the
declaration on building community resilience in
Bowraville, in large part due to the authority and
mandate of the Secretary of DPE — which enables
government to be more responsive to Aboriginal
community priorities. This illustrates the potential
of place-based approaches when coupled with the
involvement of senior representatives who can
marshal resources across government, directly
engage with community and other stakeholders, and
make binding decisions in response to agreed
objectives. However, we note some concerns shared
by government stakeholders that future solution
brokerage declarations will not be sustainable if
dependent on the involvement of a departmental
Secretary to marshal the necessary resources and
actions. The capacity of the broader public service to
be guided by, and work effectively with, Aboriginal
communities needs to be strengthened.

AA intends to evaluate solution brokerage in the
future to strengthen its operation. The evaluation
should further examine the elements of success and
any changes that are needed to best equip AA to
drive an effective, outcomes-focused interagency
response to issues that require solution brokerage.

Healing

Our 2012 report to Parliament on responding

to child sexual assault in Aboriginal communities
and the Ministerial Taskforce on Aboriginal Affairs
both identified a strong desire on the part of
Aboriginal people for healing to be formally
recognised as a therapeutic response to specific
traumatic events - including child sexual assault
and the trans-generational trauma brought about
by colonisation and racism. NSW is the first state
to explicitly incorporate healing into its policy for
Aboriginal affairs.

OCHRE commits the NSW Government to advance
the dialogue with Aboriginal communities, policy
practitioners and service providers about healing
and to develop responses informed by evidence
of good practice.

In December 2016, the following groups were selected
through an expression-of-interest process to host
OCHRE Healing Forums, co-designed by the
community, the National Healing Foundation and AA:

» Burrun Dalai Aboriginal Corporation
(Mid North Coast)

» Clarence Valley Aboriginal Healing & Support
Service (Mid North Coast)

* Three Rivers Regional Assembly
(Central Western NSW)

e Baabayn Aboriginal Corporation
(Greater Western Sydney)

+ Barang Regional Alliance (Central Coast)
« Riverina Murray Regional Alliance (Riverina/Murray).

The forums are expected to be held next financial
year, with the exact time frame for the delivery of
each forum dependent on each entity’s readiness
and the decisions of the local planning committee
in each location.

The co-design approach for the OCHRE healing
forums is a positive step. It is nevertheless critical
that the government actively supports — and directly
contributes to - the forum partnerships in
responding to the needs and actions identified
through the forums.

A continued theme during our consultations has been
that the current practice of ad-hoc and short-term
funding of healing programs undermines their overall
effectiveness and limits their accessibility. We
recommended in our 2012 report that there be
further consideration of NSW Health's proposal, to
create a funding pool across government agencies to
enable a more consistent approach to supporting
healing programs. We understand that NSW Health
continues to support this proposal.

Itis also important that the outcomes from the
forums are tracked, as healing is not included within
the scope of the OCHRE evaluation, and the evidence
base for understanding the impact of different
healing approaches is still being developed. To
achieve intergenerational healing and change, longer
term funding of successful models is needed.

The fourth solution brokerage declaration -

building community resilience in Bowraville -

is another key action taken by AA to promote healing.
The declaration aims to bring together relevant NSW
Government agencies, other tiers of government,
non-government providers and community leaders to
address issues adversely affecting community
cohesion, healing and the quality of life in Bowraville.
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In early December 2016, the NSW Government
responded to the Legislative Council General Purpose
Standing Committee No. 3 report on its inquiry into
reparations to the Stolen Generations. The response,
developed in consultation with Stolen Generations
Organisations (SGOs), accepted the majority of the
committee’s recommendations, including:

e Establishing a Stolen Generations reparations
scheme - providing ex gratia payments of up to
$75,000 to all surviving children removed by the
Aborigines Welfare Board, in recognition of their
loss of connection to their family and culture.

e Establishing a grant-based Stolen Generations
healing fund to support priority healing initiatives
- such as healing centres, keeping places
and memorials.

* Providing financial support to SGOs over a 10-year
period to enable ongoing advocacy for the needs
of survivors and descendants and inform/lead
the development of healing initiatives.

Last year, we noted the need for government
stakeholders to understand healing and adopt
trauma-informed approaches in their areas of
responsibility. Pleasingly, the government'’s response
to the committee inquiry includes a commitment to
build a ‘trauma-informed’ public sector by developing
a learning package which will include information
about the impacts of past forcible removal policies
and practices on Aboriginal communities. The
package is being developed by the NSW Public Service
Commission, in partnership with AA and
representatives of the Stolen Generations.

Opportunity Hubs

The Opportunity Hubs (Hubs) initiative funds service
providers in four locations to provide Aboriginal
students in years 5 to 12 with:

« programs to develop their aspirations for
opportunities after school

 individualised career planning and mentoring

e connections to training, tertiary education and
employment opportunities.

In September 2016, we met with Training Services
NSW to discuss the key systemic issues and good
practices we identified from our consultations with
Hub service providers and stakeholders during the
previous year. Training Services NSW agreed that the
Hubs should not duplicate or replace existing
initiatives working to connect Aboriginal students to
further study, training and work. It also acknowledged
that the Hubs could be encouraged to identify and
target high needs and/or hard-to-reach students in a
particular school network, as well as consider any
gaps and value-adding they can deliver above what
eligible schools are already providing to their
Aboriginal students.

55 | NSW Ombudsman Annual Report 2016-17

Training Services NSW has indicated that it is seeking
to better integrate its Aboriginal programs as well as
encourage its contractors to work together effectively
and focus more strongly on monitoring outcomes.
This includes building up the internal capacity of
Training Services NSW to engage with Aboriginal
communities and improve skill and job outcomes. In
line with this, it intends to examine the capacity for
the four Hubs to leverage the employment
opportunities being generated through the
unprecedented infrastructure investment supported
by the APIC policy and the Infrastructure Skills Legacy
Program launched by the Premier in September 2016.
We understand the four Hub contracts have been
renewed until 31 March 2019.
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Il Departments and authorities

We handle complaints about NSW government
departments and authorities, investigate allegations
of serious and systemic failings, and try to identify
areas for improvement. We also help agencies to
improve their complaint handling systems and
practices by organising forums and networking
opportunities for complaint handlers, publishing
guidance material, and providing advice on individual
matters. This year we have been involved in a
significant government initiative to improve complaint
handling across the public sector.

We also have lead responsibility for administering the
public sector whistleblowing scheme, established
under the Public Interest Disclosures Act 1994 (PID
Act). Important aspects of this role include
encouraging public officials to report serious
wrongdoing in the public sector, strengthening agency
reporting systems to ensure that disclosures can be
made safely, and auditing agency compliance with
their obligation to provide this safe environment.

Complaint trends and outcomes

In the past decade, we have had a significant increase
in the number of formal complaints about departments
and authorities. They have more than doubled - from
1,158 in 2006-07 to 2,498 this year. See figure 26. This
represents an increase of 116% over 10 years.

Complaints about poor customer service continue to
be the primary concern - they represent a little over
31% of the total complaints we received. Complaints
about deficiencies in agency complaint handling and

investigation almost doubled from last year, from 403
to 748. We also received a large number of complaints
from people who were objecting to the merits of
decisions made by public sector agencies and the
decision-making process, including complaints about
the failure of agencies to explain reasons for
decisions. See figure 28.

We work proactively with agencies, particularly those
identified as priority agencies due to the significant
number of complaints we receive about them. For
example, we have updated our Good conduct and
administrative practice guidelines, which help public
sector staff understand the standards of administrative
good conduct that are expected of them. We also
work with agencies to implement improvements that
will reduce the number of complaints they receive
about their services, particularly systemic issues that
give rise to frequent complaints.

Although we declined (after assessing) approximately
55% of the formal complaints we received, we made
preliminary enquiries with agencies about 1,021
matters — see figure 27. As a result of our involvement,
we achieved over 1,500 positive outcomes. These
included agencies correcting errors, improving policies
and procedures, and reviewing or changing their
decisions. Some of these outcomes are highlighted

in the case studies in this chapter. See figure 64 in
Appendix A for a list of outcomes for complaints we
finalised, grouped by principal department.

We completed one formal investigation into Family
and Community Services (FACS), using our coercive
investigation powers under the Ombudsman Act 1976.
We are conducting five formal investigations at
present, which we discuss later in this chapter.

Figure 26: Formal complaints received about departments and authorities: 10-year comparison

s
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Making a commitment to improved Surveys %f ijurs].tokr]]?.erhfxgeriencis with go;:ernment
. . services had highlighted some key areas for
complalnt handlmg improvement. For example, customers indicated that

they preferred:

Background » adedicated person or team to manage their
complaint and someone they could easily contact

relevant information about the complaint process
and what they can expect from it before they
lodge a complaint

to be updated on the status of their complaint
more regularly

for their complaint to be handled within a

In his first annual report in 2001, Bruce Barbour - the
former Ombudsman - called on the NSW Government
to set up a comprehensive framework to encourage
the public sector to provide a high standard of
customer service. There was no direct response to
this proposal at the time, but we were pleased when
the government established the office of the

Customer Service Commissioner in 2012. This reasonable time frame
initiative placed customer service at the heart of * to k_now hovv_long the process would take when
decision-making and ensured that customer-centred their complaint was acknowledged.

service was a strategic priority across government. . . o
Figure 27: Formal complaints finalised in 2016-17:

In 2015, we partnered with the Customer Service departments and authorities

Commissioner and the NSW Department of Finance,

Services and Innovation (DFSI) to develop a whole-of- No. | %
government complaint handling improvement Assessment only 1,361 55

program (CHIP). This was one of four initiatives under
Premier’s Priority 12 to improve community
satisfaction with government services, and was
strongly supported by the Customer Service Council
- made up of senior public officials from each Formal investigation completed 1 0
principal department, including the Ombudsman.

Preliminary or informal investigation

completed Lz &

Conduct outside our jurisdiction 76 3

100

Figure 28: What people complained about in 2016-17: departments and authorities

Customer service 771 1,591 2,362 31.3
Object to merits of decision 394 796 1,190 15.8
Complaint handling/investigation process 240 508 748 2.9
Charges and fees 201 320 521 6.9
Object to decision-making process 118 292 410 5.4
Complaint/investigation outcome 152 237 389 5.2
Enforcement action 125 227 352 4.7
Not in our jurisdiction 85 202 287 3.8
Policy/law 75 153 228 3.0
Duty of care 103 121 224 3.0
Record keeping 64 144 208 2.8
Other 16 145 161 21
Contractual issues 45 69 114 1.5
Debt recovery action 36 71 107 1.4
Misconduct 36 60 96 1.3
Management 27 49 76 1.0
PID related 10 50 60 0.8
Legal problems 0 6 6 0.1
Total 2,498 5,041 7,539 100

Note: This table shows the complaints we received in 2016-17 about NSW public sector agencies - other than complaints about police,
community services, councils and custodial services. The table only reflects the primary issue for each complainant, not other issues
that may h