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THE OMBUDSMAN OF NEW SOUTH WALES
THIRD ANNUAL REPORT

The Honourable MNeville Wiran, O.C., M.P.,
Premier of Mew Soath Wales.

Sir,
In accordance with section 30 of the Ombudsman Act, 1974, [ submii herewith to be laid before
both Houses of Parliament, the Third Annual Report on the work and activities of the Ombudsman of

Mew South Wales covering the period from st Jaly, 1977 to 30th June, 1978,  Attached o the Report
are four appendices as follows:

A—Cane Modes

B—Statistical Summary of Complainis
C—8chedule of Complainis
D—Extracts from Ombudsman Act.

Accommodation

1 had anticipated that during the current year 1 would have moved into additional space
sdjoining my then accommodation at 175 Liverpoal Street but following the leasing of a substantial
portion of the seeond stage of that building to the Police Department, it appeared inadvisable for me to
remain in those premises,

As o result arranpements were made for accommodation on the 14th Floor of 175 Fiul Street,
and T moved to this new accommodation on 10th April, 1978, This is a commercial building with no
New South Wales Government departments located in it.

Siaff
Az foreshadowed, it became necessary for my staff to be increased to handle the additional work
and during the vear four additional investigation officers were appointed.

As at 30th June, 1978, the staff, apart from the Depuly Ombudsman and myself, totatled 26,
consisting of an Execotive Officer, a Principal Investigation Officer, an Administrative Officer, three
Senior Investigntion Officers, ten Investigation Officers, two Interviewing Officers, five Stenographers,
a Receptionist/Typist, a Service Officer and 2 Records Clerk.

Should the foreshadowed widening of my jurisdiction to include complaints against Police occur,
there will be need for further additional stall.

Commonwealth Ombuedsman

1 stantly in communication with the Commonwealth Ombudsman as many complaints
are inil'uljﬂ ﬁﬂdir:ct:d to ene or other of us and need to be forwarded to the correct office.
addition, there have been matters from time to fime where an exchange of informsation has been
necessary and beneficial to both of us. At times 4 complaint will cover both Commonwealth and
State authorities in the one document,

ilst it had been proposed that the Commonwealth Ombudsman would eccupy space
!Mmml'::ag’mhﬁh: ur&na.'l arrangement was not procesded with as a result of my own office being
moved.  Linfortunately there is some distance now between the two offices with reauliant inconvenienos
both to the public and oursslves.,

Complainis

During the total of 2 923 new written complaints were received and the investigation of
5T nnﬁr;ﬁ:; r,ﬁrtﬁ; pm-'?w: year wis continued. Of this total of 3 502, 278 were completely
outside my jurisdiction. In addition, a further 174 were excloded I::'nm investigation by virtue of the
exclusions set out in Schedule 1 to the Act. A further 32 were oulside my jurisdiction as the conduct
complained of had taken place :ither?ﬁnr fo 18th Dctober, 1974, or in respect of local government
amhorities, prior to 15t Decemnber, 1976.
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i investigate 378 matters exercising the discretions contained in section 13 (4) of thy
Act. []ud;?:;:;;‘:;ﬂ‘;n; to Local Government, there were no special circumstances and a right of
appeal or review existed.  These were declined.  In addition, 80 compluints were withdrawn and 7)
were discontinned. A total of 656 still remained ander investigation as at 0th June, [978. O thos:
investigated, totalling 1 796, 319 were found to be justified.

In many of the cases which 1 declined to investigate, I did so pending the cutcoms of concurren:
approaches to the authority concerned.

The tota] number of complaints for the current year increased substantially. This was
attributable to the fact that my jurisdiction in respect of Local Government authorities operated fora
fuill period of twelve months but also was due to an appreciable increase 1o t_h: number nI:lanu to other
pubﬁiluthm'iﬁﬁ. Those in respect of local government authosities remained proportionately slmes
the same,

The figures relating to the three year period since my appointment are:

e e e e R e e B e

Wilkin Jurisdiction |
N W Y P U L ST S
Crrdinary Local ! Jurisdiction
Cigvernent |
12th My, 1975 ex 30tk Fume, 1976 14928 £ £33 1361
st July, 1976 to 20th Jane, 15977 il e 1442 532 215 128
1&t July, 1577 to 30tk June, 1978 1 16 £S5 ot 193

It will be poted in the Schedules that there are various categories of *justified™ and “pol
Jusiified™ complaints, A number of complaints classified as “fustified” were discontinued after Tl o
partial rectification. Included in the complaints found to be justified there were nine which were '
subject of reports under section 26 of the Act Lo the respective Ministers.

Six of these were in respect of Councils, In three of the cases the recommendalion was

and no further action was necessary. In two other cases there was pariial acceptance of tht
recommendation and I decided not to take thess matters further.  In another case action had already
been taken by the Council concerned.  In a further case, namely, that in respect of the Lismore ﬁﬂé
Council, which had been the subject of a Special Report by me under section 3] of the Act, the Coun
precmpted my decision without waiting for the completion of the investigation and the 2t
complained of could not be rectified, and no recommendation was made, The remaining case is st
upder discussion with the Minister and the authority concermsd.

In addition, a report under section 26 followed by presentation of the report to Parliamect
under section 27 was made in respect of Colo Shire Council. Unfortanately the recommendatio®
readie wias nod accepted by the Council.

In Four further matiers which are included in the case notes, [ informed the respective Ministert
that I propesed to make reports under section 26 but [ did not procesd with these after further
discussions resulied in my recommendations being adopted.

The office continues 10 receive a considerable number of telephone calls from persons wishing 12
make complaints of requesting information.  Approximately 4000 such calls were rocel A
treakdown of the type of telephone enguiries 1% as follows:

Enguiries re] Per cenl
Australian Government Departments ., . i = e i 9.0
Local Government Bodies .. - - v e o 1BEB
Private Organizations and Persons . i i i o 8.0
Preliminary Enguiries priof to wriling a5 P . T
General enguines re functions of the office .. o 4 I 2.8
(uhers—seeking general information, kegal advice elc. i P :

From time to time, whilst no formal written complaint is received originally, eomplaints aré
settled by lultgwm A recent instance involved a complaint in respect of the Metropolitan Wastr
Sewerage and Dramage Board, the complainant stating that whilst he considered that the rates payabis
in respect of his business premises had been fully paid, he had received a notice from the Board In
respect of culstanding rates invelving a quite substantial amount, ;
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He claimed that these rates were paid and wrote to the Board giving Tull iculars of the

wes und accounts involved. “When he rang my Office, there was a Bﬂg!‘d fmplﬂyﬁr:ltht premises

ready to disconoect the service.  The complainant was convinced that his account was paid up-to-date
and felt that the arrears may have related 1o a property in the same sireet, number 466, whereas his
sumber was 446. A telephone enquiry to the Board elicited the information thkat in fact the computer
had been given the wrong information and, as the complainant contended. the arrars related Lo the
ﬂmﬁ:ﬂmh?aéﬁ?h?g'“ﬂ hr:»:ct I Tﬂﬂ:UHE:nm that ke was in towch with this Office and the matier was

isconnection oo ; received i i
bt ey place, 1 subsequently a formal written complaint (o

A number of persons called at the office and where they had complaints which came within the
furisdiction, they were assisted in preparing such complaints.  Many others whi did not have matiers
1o b investigated were assisted in other ways,

A total pf:l':il complaints came from country areas. The percentage of thess complnints was
|ppmxtma:é}' 32%, which has been (ke consistent figure since the office commenced o operate,
arcas covered by these extends over most of the country areas of New Soath Wales.

A graph has been prepared indicating the mon Tes in respect of the total complaints and
ikose in respect of local government authonties. b ¥ Aot

Jurisdiction

Some matters relating to my jurisdiction which I have mentioned in previous reports still cause
me comderm.

(3) Emplayer—Employee

In particular there is the inability to investigate complaints relating to employment by public
authorities, 1 continue to receive, either in writing or by telephone, a num r of complaints which are
not the auhjw;dauaright of appeal to a tribunal and are not matiess taken up by a union and which,
in my view, should be investigated. There are o means whereby such can be investigated.

In the report prepared by the Review of Mew South Wales Government Administration,
particular mention of this is made and the Review's recommendation is that Ttem 12 in the Schedule to
the Ombudsman Act should be removed leaving the Ombudsman with the power to investigate such
matiers, subject to the normal discretions contained in the Act where an investigation can be declined
where, for example, n satisfactory andfor alternative means of redress is available,

I strongly support the view that this Tiem i the Schedule should be cither deleted or amended 50
that the Ombudsman at least has the right to investigate such matters where, in his view, injustice might
eiberwise ocour,

(b} Cowrt Officers

As 1o Ttem 2 in the Schedule, namely, the conduct of persons associated with Courts, 1 have
received further complaints during the year relating to such persons which cannct be investigated
Rocsuce of the evclusion. One such complaint Invoived the payment of mouky into Court many
months prior to the complaint being made with o failure in spite of a number of requests for such to be
paid out. This could ot be investigated by me.

Another example related to another Court. I was informed that, as a result of proceedings in
the Court, a formal order had been made on 23rd May, 1977 ordering that the sum of 51,400 be paid
et to my complainanis or their clients. The necessary authorities were prepared and exscuted uader
seal on 26th May, 1977 and filed in the Court before the end of the moeth.

On 26th July, a letter was sent by my complainants 1o the Registrar of the Court noting the delay
and nsking that the money be paid as $oon as practicable. There was no apparcnl sesponse to their
letter. My complainants noted that they had been sent mﬂ"" Court Office on 15t June, & request for
paymsent of a fee of $21.50 on the Orider, pointing out that in view of the rule for the collection of
P fres. it stould be paid without delay. They commentcd “apparently though, sauce for the
005 is not sanoe for the gander in this Court™.

informed my complainants that I was precluded from investigating the complaint but [ wrate to
ithe ﬂ!ﬂ%ﬁmﬂi&jﬁur of nm“ccun heinging the matter to his attention. He [ater informed me
that, in the intervening period the money had been paid, and that he had spoken o my complainafts
ard explained the circumstances of the defay. He also indicated that a2 a conscquence of my letter
{here had been a review of the systems operating within the Court Registries to prevent any necurrence

of simblar delays.
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(e} Commmonwealihi—Stare

Problems have been experienced by the Commonwealth Ombuodsman relating in particular to
Al Wﬂdﬂ:ﬁ Corporation, where the Commonwealth body can be investigated by him but the
Mew South Wales body is excluded from my jurisdiction by virtue of Ttem 5 in the Schedule.

As mentioned in my last report, | consider that an amendment to the Schedule shonld be made
end | am of the view that the Ttem should be deleted,  In addition, consequential amendments to the
Act may become necessary 50 that bodies such as this can be investipated, and where neacssary, a
gautual investigation between the Commonwealth and State Ombudsman take place,  There may alio
be occasions wheee a mutoal investigation by twa State Ombudsman should be undertaken in respect
of bodies Formed pursuant i an arrangement bebween this State and any other State.

Driscussions have taken place with the Commonwealth Ombudsman with regard to these matiers
and it 15 hoped wall be brought to fnality in the very near futare,

) Srey of Aetion

Arising out of an investigation into the conduct of the Lismore City Council, which was the
subject of a Special Report under Section 31 of the Act made on 24th hurgu.sl_. 1977, & recommendation
was made that the Act be amended to provide means whereby a stay of action could be sought in an
{ate cane inst @ local povermment authority pending the conclusion of an investigation
out under the Act. My suggestion was that there should be power o lpEF}r T the Sopreme
Court where it appeared that action was being taken which might negate the investigation and to seek
an order staying action for a period determined by the Court.

Whilst the recommendation was made, no action has yet been taken for the Act to be amended
and thers ':uw: been occasions when it would have been of considerable assistance to have possessed
the right to approach the Court to prevent action being taken by an autherily which could have been
Fd'quill:‘lﬂ.l to an investigation,

(&) Review of Goverronent Adminiztration

In addition o jts recommendation with regard to employess of public authorities mentioned
carlicr. the Review of Government Administration suggested that the Act be amended with regard to
the discretion to refuse investigations. The main concern of the Review seemed to be that the discretion
was wide enough 1o allow the Ombudsman to refuse to investigate without having to specify ani}.r of
the prounds sct out in the Act. I feel that the Review overlooked the provisions of Section 15 of the
Act whereby when the Ombudsman exercises this discretion to decline an investigation, b is bound
to give reasons. | have put this point of view to the Commissioner that the Act should be allowed to

Temain as it is.
Further matters included in the report of the Review which I support are the proposals for use

of contract employment and the nesd for an adequate campaign 10 increase public awaseness of the
Ombudsman, ; S ;

(F} Workers Conpercsation Conmrisrion .

ith estion of jurisdiction arose when I received a complaint made on behall of an
imrlu‘:-:gn.:nuznqrurﬂnﬁngm{hc refusal by the Workers Compensation Commission of 2n application
for a Ficence to carry on the business of Workers Compensation Insurance.

i dirscted both to the refusal and to the failure to give reasons. Under the
&Hummuﬂw]:ﬁ :': 1 am excluded from investigating conduct of a person or body hbefore
whom witnesses may be compelled to appear and give evidence nud persons associated with such a
person or bady,

sation Commission appears 10 be such a body, but the complainant’s
mtitwm:ﬁi:wc:ﬂﬁ;?y ﬂ;u.t T had jurisdiction and that the Beensing powers of the Commission
were not the actons of the curial body and that it was exercising an admmistrative Moaction and not &

jndicizl function,

The Commission supplied me with Eﬂﬂ_‘l!il?ﬂ-ll.h!-l: infarmation bat T did not procesd to frality
in the matter in view of the doubt as to my jurisdiction,

Where ies out two separate functions, one judicial and one administrative, ther is
A slrong & ;ﬁd&:?m?ﬁmi“ aof the administrative function should be subject to lﬂvnhplj_nn

by the mag,



(g} Act of Grace
lteen |5 of the Schedule precludes investigation of a complaint as to the coaduct of a public
authority relating to the payment of any money 45 an Act of Grace,

Certain stolen property held by the Police Department as an exhibit since late 1973 was exten.
sively damaged in 1975 and subsequently destroyed. The owners claimed compensation. Ultimately,
a declsion was made to pay compensation at 1973 wholesale prices and not at 1976 prices. The property
was trading stock and the company had claimed replacement at 1976 prices.

A complaiat was mads to me as to the basis of the valuation and that as & result inadequie
compensation was being paid. I obtained some information from the Commissioner of Palies but he
was mot prepared to make the relevant departmental papers available to me. The Department’s
contention was that the complaint was about the conduct of a public authority concerning “the payment
of any money as an Act of Grace™ and, therefore, precluded from investigation by me by virme of
Item 15 of the Schedule to the Act,

1 disputed this contention as this was not the conduct that was the subject of the investigation,
My enquiries had disclosed that the payment of compensation was 1o form a charge against the
Treasury-Head Office Item “C.35 to Provide for Payments as Acts of Grace in respect of claims for
compensation ete™. My understanding is that this Item is used for payment of all claims for compensa-
thon against the Depariment unless rwise provided for in the estimates,

The fact that a claim that the Department might be legally liable to pay is paid for out of such
a fund does not, in my view, make it an ex gratia payment and a matter which cannot be investiputed

by the Ombuedsman,

Ultimately the matter was not taken further as the complainant finally decided to sccepl the
amount offered and 1 discontinued my investigntion. However that did not alter my view as to my
jurisdiction to investigate the complaint, and inspect the departrental papers.

In my last Annual Report [ had mentioned that the exchuion of condect relafing to mt
of any morey as an Act of Grace merited furiher consideration as to whether some suitable t
might be made. T have since suggested that this item be deleted. The position then would be that any
payment made by the decision of a Minister would not be subject to investigation, although the
recommendation in regard thereto would be.

Complaints cutslde jurisdiction

: Two hundred and seventy-eight writien complaints were rejected as being clearly outside my
jurisdiction, This compares with 235 for lst year. During the courss of investigation and usually afies
En:llmmng enguiries, & further 206 complaints were found net to be covered by the Act and investiga-
tran

One hundred and thirty-four of those cutside jurisdiction related to Commonwealth
and were able to be referred immediately to the Commonwealth Ombudsman for his attention.

As previously, where a complaint is outside my jurisdietion, I endeavour to suggest an alternative
course of action.

Local Government Anthorities

A, total of 855 complaints relating to 167 different councils was received during the year. This
number 15 shightly less pmpprﬂmm::ly to the number for the seven months of last year. The number
of local government authority complaints remains at abouwt 30 per cent of the total number peceived.
There were carried over from the previous year 251 complaints still under investigation, making &
combined total of 1 106. At the end of the current year a total of 239 were under investigation. Of the
balanee 135 were declined for various reasons, 24 were outside my jurisdiction and 54 were discontinasd
or withdrawn. Investigntions were completed in 654 matters and of thess 79 were found to be justified.

. T made some comments on the question of jurisdiction in respect of local government authorities
in my last report but as my involverment in this area is still comparatively recent I feel that some of the
comenents then made should be repeated.

It is important to point out that my jurisdiction under the Act is restricted in effect o matlers
of administration. Whether in fact a decision is made by the council as a whole or not does not of itzell
wde it from investigation. Some matters such as the fixing of general rates | do not regard 28

ing matiers 1o be looked into by me,

H
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As (o ﬂg}mwmu of section 13 (5) of the Act which precludes me from investignting the
conduct of a government authority if that conduct is subjoct to a right of appeal or review con-
ferred by or under an Act, Twould point ot that this is subject Lo the gealibcation that [ can investignie
if 1 am of the opinion that specinl circumstancess make 11 uvareasonable to expect that right of appeal or
review Lo be or to have been exercised. [ do not regard the possibilily of an application being made Lo
the Supreme Court for a declaratory order or other similar remedy as being such a right of appeal or
TEVIEW,

Cases which could be reparded as coming within the deflinition of “special circumstances™ are
those where the cost involved would be quite out of proportion or whese the complainant has been
enaware of the right of appeal and the time for appeal has passsd,

Again I should emphnsise thiat whilst the Act provides that [am not able Lo investigate conduwct
which ook place prior to Ist December, 1976, [ do find from time to fime that the conduct complained
of is of & continuing nature carmied on afler 15t December and, therefore, subject o investigation.

A number of matters peculiar 1o local government anthoritiss have concerned me during the
year,

The first of such matters related 1o the question of provision of files to me under the provisions
of Section 18 of the Act. I bearnt through the Local Government Bullstin that advice had been received
by the Local Government Assaciation its solicitors that in their opinion a coancil was not required
to produce the council's files at my office but that to comply with the requircment il need only make its
files mvailable for inspection at the council chambers. T do not agree with this interpretation and bave
found that in fact only twe er three councils have not forwarded to me their files when requested.
| raised the maiter with the Mm:iaﬂ.inn mﬂm wi'rh}::m view tfﬂa:uy douht heing r':rnn'-'r.-':ﬂ, III;a;:
suggested that an a iate amendment = 16 the section lo overcome &Ny aTgument as
meaning. In ﬂmfgﬂ: where councils kave not been prepared 1o forward files, 1 have rl:qlumr:d
that eopies be made and forwarded. This has temporarily overcome the problem although I have
found that whilst the whole of the fle has been copied and forwarded, there would have been only need
1o copy a small portion of it if it had been made available in the ordinary way.

Councils are in & somewhat different position to government departments and statutory
netharities in 3o far as ministerial res ibility 5 L-nn-.-gmn:d. All departments and authorities have a
minister whao has o direct responsibility over them but in respect of local government authorises, the
contral of the Minister for Local Government is somewhat remote. Consequently when a report is
made under the Act to the Minister for Local Government as required, he has not the same measure
of coatrod over the activities of the council unless it might be a matter which would involve consideration
of the appointment of an administrator or relate to other financial aspects. Consequently the Council
mdm.ﬂmnnmm volition to ignore a report, Afler a report has been tabled in Parliament, apart
from the publicity thus engendered, Parliament generally can do litthe more than express a view and
the matter is then lefl to the Council to decide whether oF Aot it carries out the recommendation. IF it
will mot do so, the matter can only be left to local fecling 10 convince the coancil that it sheuld take

such action,

matier related to the Colo Shire Council and was the subject of a report by me to
Pﬁ;ﬁmwunﬂﬂmmhwhjcplmﬂmmmﬂmlml uncil should reconsider
its conduct with regard to an offer of compensation and offer to the complainant proper compensation
in ather than a nominal som. R:gﬂﬂ:hﬂ;rumcuun:ﬂdﬂnﬂtmmqnmymmm:hunnudlm
umable to take the matter further.

Some i aware of the fact that complaints can be made by them as to the
conduct ufmﬁ?ﬁﬁ::u?lﬁr?ug However, 1 have received some complaints from Councils in this
category and one such complaint related to the failure of the Department of Local Government to
reimburss the Council the cost of destraction of 2 nuEnfﬂ]'mablH ould it be unsuecessful in recover-
ing the cost from the owner. The Council alleged that this had been agreed to by [thl'
Ultimate enquiry showed that there had in fact besn such an agreement but in error the apphication
wis referred (o the MNoxious Plants Advisory Committes which had treated it a3 a grant apphcation
and which was refused. When the maiter was raiged by me the Department readily accepled that the
chanoes of recovery were remote and the amount was paid,

. . : ached by an individual councillor with a complaint relati

- é‘;‘?"} time 1 ug;:nigf::q 'n"wmh:ml""’m"‘t councillor concerned was in the minority on the council,
Whilst in many such cases such councillor would have a sufficient interest to warrant the acceptance of
a complaint from kim, at least as a ratepayer, I am reluctant to accept such complaints and peefer that

they should be made by an individual ratcpayer eather than from a member of the councl.

inig have been received as to the conduct of individua! councillors bot [ do not
mﬁﬁmﬁﬁi b:ubj_lcc: to investigation under the Ombudsman Act unless the councillor

1% mcting on behalf of the counc
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contiderable number of complaints have been received which really relate to the action of 3
n:i,ghh:tr wh:r:ﬁ: complainant n:ﬂgdtﬁ that the Council should have taken some steps to peeves:
the neighbour acting as he has done. These are generally more matters for decision between neiphboury
rather than implicating councils and on many occasions I have taken the matter no firther than 1
ascertain that the council appears to have acted properly and have then informed the complaiagy
that they must seek their remedies elsewhere,

Same of these complaints would be eliminated if it were possible for all councils to setify
adjoining owners of building spplications and make available for inspection the relevant plans, Soms

already do this.

Problems have arisen with regard to claims agninst councils where the council i insured with ar
insurance company. Denial of liability has been made by the insurance company and no consideratio
a5 to the maiter has been given by the council other than passing the claim on to the insamne Comgpary.
In my view the conncil has a greater responsibility than this.

I have refesred carlier to the special Report under Section 31 of the Act which I made in regasd
to the Lismare City Council in which T recommended that the Act be amended to give me power b
apply to the Supreme Court in an appropriate case where pction was being taken by a kocal gos
authority wh.’dﬁight negate my investigation and to seek an order from the Court for action 1o be
stayed for a period 10 be determined by the Court. [ still consider that there is a need for such power o
apply o the Court,

Oither interesting problems relating to local councils ang set out in more detall in the case noles

Publicity
It is clear that in spite of all endeavours, & great number of people are unaware of the exisheme
of the Ombodeman and a considerable number have little knowledge of his functicn.

As in previous years [ have eadeavoured to publicise the office of the Ombuodsman by appearag
on television and speaking on radio and, where able to do so, being interviewed by providing
slatements o the press.

T have addressed over 32 dilferent bodies and orpanisations doring the vear. These covered &
wide range of associations and organisations,

I take the epportunity when in country centres to interview prospective complainants after appre-
priate pt:tllj:'ir{ljs given in the local press and radio gnd I am sure that & number of complaints recerws
as a result of this would never have been forwarded. Various councils have assisted greatly in makiag
n section of the Council Chambers available for such interviews 1o be conducted,

In addition, my Deputy has spoken to similar groups on 15 occasions and my Executive Officer
on 21 eocasions, Oiher mmk‘x the stall have acfdrun:d different groups also.

Police

Reported earfier is a matter in which my jurisdiction to investigate was challenged on the basit
that the conduct related to the payment of money as an Act of Grace. [ did not agree that this was tie
ﬁndhuu under investigation but the complainant accepted the amount offered and I did not

rtier.

I'n some other matters | have been met with a reluctance to make files available for inspection
and ngain the question of my jurisdiction 1o investigate has been raised. In these cases the questas
a3 to whether the member of the police force §5 “acting as a constable”™ was in fssee. Mostly thos
matiers have been able to be atherwise satisfsctorily resolved.

However, in the event of the new foreshadowed legislation with regard to the investigation of
complainis against police being enacted, it is hoped that the difficulties will be overcome.

During the year | received 110 complaints against the Police Department as compared with
o8 last year. Fifty-one of these were excluded by reason of ltem 13 in the Schedule. OF the todal of 42
investignted, 10 were found to be justificd,

Prisoners

Complaints were received from 439 individual prisoners. In some cases more than one complaint
was made and the number of scporate items of complaint totalled 325, Fouor hundred and forty-thoes
of these related to the Depariment of Corrective Servioss and 82 lo other bodics mostly outside my
Jurisdiction.
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The number of complaints received showed a substantial increase, no doubt in part related to

m termination of the Royal Commission. A break-up of the 443 relating to the Depariment is as
aWE

peer cent
Transfers .. s . h v v e we 8} 119G
Madical e . o = e i P v 40 a.03
VWisits and correspondence i i i i s 40 2.03
Discipline .. a - . v - i " k) B.EO
Laoss or confiscation of properly . . o L = . k"] 14T
Conduct of prison officers i e P e Ve 33 T45
Use of force i a i i P g . 21 474
Segregalion .. i ;e e ¥ il s i 20 4.5]
Conditions in prison i e . i id o - 19 4.29
Request for information (communication) .. £ w1 384
Eammings and private cash.. i o Py i v 15 330
Dielay I - T -~ S S SO | S =
Dray leave and other temporary absences P i wd 11 249
Sport and recreation (4 i o) i o - i 249
Information on file, . i o e i - - o 203
FEduocation .. .- i e s 5 P et 9 203
Femizson and releass .. i 5 - o w ] 1,50
Fousd ., . aa . L5 e Wi aa i 5 i1 1.35
Senlence caleulation P o i a i 4 090
Grisvance procedurcs i o i K & 4 080
Dhscrimination e et 5 5 - - 2 0.45
Conduct of Parole Officer o ax o A 1 0.2
Miscellansous & " e i i " 32 1.2
$43 100,00
Those relating to other bodies were:
Parale Board - ;i o i . . .8 o 1
Commonpwealih matters .. . a ae . i i P o
ﬂmﬂ!iﬂ:llﬂ[ﬂ,ﬂpﬂim wa +n va am e ] m = aﬁ
The sharp rise in the numbers is clearly indicated by the following figures:
Corrective Services nbers Tatal
I2th Mlay, 19749 10 30eh Jone, 1976 .. - T 240 23 m
Year ended b Jume, 1977 .. " s 196 Al 236
Year ended 300k June, 1978 .. .. ax s 443 81 LR

s South Wales there were 31 (now 30) prison institutions situated in 21 diffesent centres.
During,'l?hrwr [I:'miwd complaints frem or in respoct of 20 of those centres. The only centre from
which [ did not hear was the Tomago Periodic Detention Centre.

iti the 443 complaints, 37 were still under investigation from Jast year. Of the total
aof m.zhldufm mjrjuﬂsd.r:linﬂ. 132 were declined for various reasons, 26 were withdrawn or
discontinued and 109 are stll under investigation. Enquiries and investigations were completed in
07 cases and 21 were found to be justified.

sl I my Executive Officer, Mr Bellenger, and Senior Investigation Officer,
Mr Sm\lr;:“:ﬂ I&pﬁnﬁ}ﬂcﬁum af my effice to offtcera of the Department have continned.
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i i mid mwthaoritie,
I have followed the gencral practice adopted in respect of other Departments a

and in many cases in the first place request the rtment of Correclive Services for a repord. In-
spections are carried out from time to time and the prisoners are lqt:nnumd by ene of my offren.
The general nature of so many of the complaints received from prisoners does not warrant, in the
large majority of cases, a special interview with them. Whilst I am aware that some of the priscacr
have expressed dissatisfaction with my efforts, a number have appreciated what has been done and
am sure that the vast majority are well satisfied by the treatment accorded their complaints,

Whilst it is probably due to the substantial increase in the number of complaints received, 1
Tegrel Lo i.'ﬂl;ﬂ':ﬂ the adequacy of the information supplied to me by the Department on Many oocasion
leaves @ lot to be desired and it has been necessary to go back for further reports and information.
In addition, from time to time there has been considerable delay in the supply of mformation. T have

brought these matters specially to the notice of the present Commissioner,

Late in 1977, 1 received a considerable number of complaints from prisoners at Cooma Prison.
All nl'ttfe;; aints related to rather general matters concerning a lack of facilitics at the gac] and
an alleged enforcement of trivial rules by the authoritics there.

Whilst 1 do not propose to recount details of the complaints, their nature was such as to cae
me concern about the atmodphere that obwviously existed at Cooma Prison. As well as investigating
the individual complaints made to me, | had no hesitation in bringing my general concern to the nolice

of the Commissioner.

The Commissioner obviously shared my concern for be immediately arranged for the operaticn
of the prison to be investigated by a team of officers under the leadership of one of his Assistant
Commissioners.

As a result of that investigation, a considerable number of changes of benefit to jnmates were
made ot Cooma Prison, including:

@ the provision of additional sporting equipment and the installation of television sets in the
exercise yund and wing;
w the provision of power poinds 10 a number of cclls;

@ prisoners were permitied to have cassette recorders and were allowed increased access (0
the gacl library;

@ contact visits to eligible inmates were introduced and action was taken to up-grade the
visiting facilities within the gaol;

® local rules relating 1o standard of inmate dress and publications allowed in the gaol were
relaned and made more pealistic; o :

® o two-stage programene for inmates was introduced and Redéption and Programme Review
Committess were established gnd put into operation on a regular basis,

Further changes are plaoned and 1 am keeping in touch with the Commissioner in this regard.

Royal Commbsshon inte Prisons
{n} Proposal ke Special Privon Qaibiedrim

The report by the Royal Commission into Prisons includes & recommendation that a Special
Prison Ormbudsman be appoinied.

Summarised the proposals with regard to the Specinl Prison Ombudsman appear 10 be &
follows:

® A Special Prison Ombudsman should be appointed to be responsible directly to Parliament
to which he should report at beast onee a year.

® Upon appointment he would take over the special function of the Visiting Justice who
should ao longer exercise any Tupclion as an overseer or inspector of gaolks.

# He skould have full powers of investigation into the Department in respect of its decisions,
acts or omissions as outlined in the Report,
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® Where complaints are referred to the Superintendent of a gaol by a prisoncr and the
ﬁhiﬂﬁm;ﬁlﬁ%ﬂdﬂ?;ihﬁﬁmfth:hsﬁ.ﬁm ';].:f the Smﬁﬂcﬂeﬁﬂ:ﬂnﬂ 50 Fﬂf-nfﬂ'l! him, the
Supe i5, within & further seven days, to send all documents ing to the .
plaint to the Special Prison Ombodsman, ales 2 i i s

e A recommendation of the Special Prison Ombudsman made to the Priscns Commission
and/or the Public Service Board can be ignored by those bodies only if there is special
dispensation in writing by the appropriate Minister,

e Any prisoner, prison officer, employee of the Prisons Commission or any private citizen
to be entitled 1o lodge o compluint with the Special Prison Ombudsman,

# Prisoners to be entitled to write to him without inspection of their mail.

_ The Ombudsman already has the above powers with the exception that be has not the suj ervisory
function of the Visiting Justice and his present powers are limited 1o conduct relating to matters of
administration. The proposal s to the recommendation of the Special Prison Gﬁudmln being
ignored only if a special dispensation in writing i obtained from appropriate Minister is quite
different to the provisions of the Ombudsman Act.

I disagree with the Royal Commission in its recommendation that 2 Special Prison Ombesdman
ke appointed and I personally do net see the need for sech appointment.

As will be seen from this report, s considerable number of complaints are received Froem prisoners
and dealt with. Whilst the Commission seemed to consider that it was necessary for all prisoners’
complaints to be dealt with by a personal interview and investigation of the complaint, my expericrce
is that this is certainly not necessary and a large number of the complaints, becauss of their general
nature, do not warrant a special interview with the prisoner.  Whene necessary, inspections are carnied
out and prisoners ars interviewed by one of my o -

In my view, ihe complaints of prisoners can continue 1o be dealt with perfectly adequately by
the Ombuadsman, with the possible addition of 2 widened power as 1o the type of conduct which can
be investigated and thers does not appear to be need to appoint a Specinl Privon Ombudsman,

However, should it be considered that a special appointment should be made to cover 1he
supervisory powers at present exercised by the Visiting Justices, it is view that it would be moge
appropriate for a person other than an Ombudsman 1o be go appointed and the investigation of the

normal complainis beft to be dealt with as at present.

i) Complaints mot dealt with by Commission

At the time of my last report 1 had only just received from Lhe Royal Commission a list of names
of prisoners who had written wishing 1o give evidence before the Commission following which 1 wrote
10 all these to obtain authorities for their submissions to be handed over to me for wmvestipation if
they so desined.

These investigations have continued and as at 30th June last were almost completed. Delay
occirred in the return of the authorities by the prisoners and alio particularly in hacing a number of
priseners who had made submissions and who were no longer inmates.  Problems arose also becawse
of the lapse of time since many of the imitinl complainis were made.

All these will be finnfized shorily and the investigation carried out will be made the subject of o
Special Report under section 31 of the Act.

In some cases achion to reclify matiers digelosed by the complaints has already been taken.

Visils
Druring the year T received visits from other Ombudsmen and others secking information about
the Ormbudsman.

Amongst the callers were Sir David Longland of Queensland; Mr Justice Tikaram of Fiji;
hir [FEE“, Kilage, Chief Ombudsman of Papua New Guinea; Professor Jack Richardson, the
Commonwealth Ombudsman, and Mr Harry Guise, the newly appointed Ombudaman for the Northern

Territory.

Whilst overseas on & private trip 1 taok the opportunity of holding discussions with the members
of the Austrian Volksanwaltschaft in Vienna, namely Dr Franz Baver, Dr Robert Weisz and D
Gustav Zeillinger. Whilst in London 1 had discussions with Sir ldwal Pugh, the Paslizmentary
Commissioner and Lady Serota the Commissioner for Local Administration.




Also. the Deputy Ombudsman took the opportunity when overseas to hold discussions with
Dr 1. E.h#:bmuah the Tsraeli Ombudsman, Mr Zvi Ron, the Jerusalem Municipal Ombudsman,
Mujor Zeev Margalit, the Israeli Police Ombudsman and Dr lale de Vito, the Civic Defender of

Tuscany, laly.

Ombpdsmen’s Conference
A further conference of Australasian Ombudsmen was held in Perth from 13th to 17th September
1977 and a wide range of topics of common interest was discussed.

The opporiunity to hold such discussions and 10 deal with mutual problems is of great advantape.

The next conference s to be held in Brisbane from 4¢h to 9th September, 1978, A substantial
list of topics for discussion has been prepared.

Overseas

Following the success of the first International Conference of Ombuodsmen held in Edmonton,
Alberia, in ﬁmm 1976, an International Steering Committce was formed fo plan the next
conference. is is scheduled to take place in Jerusalem, Tsrael, in October 1980,

An Interpational Ombudsman Institute has been established in Albesta, financed in the initial
stages by the Alberta Law Foundation to the extent of $70,000 per annum.  Sir Guy Powles, recenlly
retired as Mew Fealand's Chisf Ormbudsman, has been appointed Resident Ombudsman for a period
al six months, The ehjecis of the Instifule are—

® To promote the concept of Ombudsman and 1o encourage its development throughont
the world;

# 1o encourage and support ressarch and stedy into the office of Ombudsman;

#to d-:l-.-c]-:np and operate education programs for Ombudsmen, their staif and other interested
people;

@ to collect, store, disseminate information and research data about the institotion of the
Oymbuadaman ;

#to develop and operate muﬁums enabling an exchonge of information and experince
between Ombudsmen thronghout the world;

®io provide scholarships, fellowships, grants and other types of financial support o
individuzls throughout the world to encourage the development of the Ombudsman concept
and to encourage study and research into the imstitution of Ombudsman;

® such other matters a3 are nevessary to further the above subjects.

General matiers
{a) Uee of the word “Ombudrmen™

Under the provisions of section 37 of the Act no person is to dircctly or indirectly, where he
iz mot the Ombudsman, represent that he is the Ombudsman.

During the year 1 learnt that the University of New England had included in its 1977 Calendar
a provision for appointment by the Council of the University of an Ombudsman and in some Tespecls
his functions were somewhat similar to mine,

I raised the matter with the Chancellor of the University who pointed out that the word had
fior some time been an ordinary English word by adoption and appeared as such in standard dictionaries.
He was of the view that the exclusively University context for which it was selected for use scemed
sufficient te ensure that no one could possibly be led to believe that the Ombudsman appointed by the
University was an Ombudsman for any wider sphere of activity than the investigation of studentfstafl
matters of complaial within the University,

He agreed, however, (o recommend to the Council of the University that the distinclion between
the offices be made r,:l:Ehr.'it by altering the Gitle fo “The University Om man", [ was subsegquently
pdvised that this kad happened.

Whilst the action taken by the University would scem to have clarified the pesition in regard
to that body, I feel that it is a pity il there is any general proliferation of the use of the word
sOmbudsman™ as this would tend to confuse people as to the nature of the office and detract to some
extent from it.
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by Amendrients fo Legitlation

In my report last year 1 referred at page 35 to a complaing received in respect of the lack of
ight of appeal against determination of rental for permissive occupancies. In that 1 referred 1o the
oet that 1| hnd been informed by the Under Secretary for Lands that Cabanet had approved of the
yoposal to amend the Act to provide for such right of appeal.

This | has now been implemented and was crobodied in the Crown Lands {Amendment)
At 1978, e Act provides for the determination and redeterminailon of the rents of permissave
:.m?nriq. by the Local Land Board instead of by the Minister, with the right of appeal to the Land
mnd Valuation Court.  In addition, the Act provides for the holders of existing permussive occupanci
[o apply within six months of the commencement of the Act to hawve their rents determined ﬁ

A further proposed amendment arose from a problem with regard to the impesition of minimum
rates whers the land is situated on the boundary of two local government arcas and portion of the
land is rated in each area.  Parlicularly of concern is the position when one portion of small size has
i3 bear & minimum cate far in excess of the rate which would be payable if imposed on the valee,
Whilst under the present legislation nothing eould be done with regard to this, 1 made a
recommendation to the Minister for Local Government that an approprinte amendment might be
made, [ was subsequently informed by the Minister that he had appeoved a proposal being placed
befiore Cabinet for the Local Government Act to be amended 1o provide a system whereby the whole
of & parcel of land in such circumstances may be rated by one Council and the proceeds of the rate
apportioned in accordance with the recommendation of the Valuer General.

Follaowing investigation of a complaint in respect of the Metropolitan Meat Industry Board
in regard to the seizure of meat, [ recommended that consideration be given o some amendments Lo
the Meat Industry Act. A report on this matter is contained in the Case Notes. To an extent my
recommendations were incorporated in the new Meat Industry At

Since my appointment and even before my jurisdiction was extended to local government
authorities, 1 receive many complaints arising from the late payment of rates by instalments under
wection 1600 of the Local Government Act.  On pages 23 and 26 of my last report [ referred 1o the
Minister's view that Councils could use their discretionary powers to overcome the problem. 1 now
note that the Minister is referring to Cabinet a pr 1to amend the Act so that Councils will clearly
have a discretion on whether the closing date for the payment of rates will be extended.

(&} Consemer Claims Tribunals

I confinue 1o receive a number of complaints concerning the conduct of the Consumer Claims
Tribenals, It is clear that such Tribunals are not excloded from my jurisdiction and 1 have dealt
with them in the same fashion as I have with numbers of other Tribunals within m:,:rjyngdmmm,
Whilst the Senior Referes has disputed my right 1o investigate complainds against the Tribunals, he
ks eo-operated in answering any request upon a complaint and has provided any required reports of
Bles. Imsofar &s any of the conduct of the Tribunals or its officers constitutes an aclion {or inaciion)
relating to & matter of administration [ will continwe to investigate complaints. However, [ have made
it clear that I do not regard the decision itself of a Tribunal to be a matier which can I investigate.
Monetheless, 1 have taken the view that brief reasons for decisions eught 1o be given and noted by the
Referees. This is especially so since there is no appeal against the decigon which is final. However,
a3 the legislation preseatly stands, any reasons given do not form part of the wnitten recond of the
Tritnana

() Metropolitan Water Sewerage and Drainage Board

ve continued to rective a considerable number of complaints with regard to accounts for
ex0eEE I-.-..h:::mhi.;}: have proved difficutt 1o selve. However, somd llﬂ':lc disclosed incorrect readings
and in one instance, at least for some years the accounts had becn received In respect of an adjoining
properly in error.  This, of course, resulted in a substantial change in the ratepayer’s liability.

&) Government fnserance (fice

ie laj mment that there was a further appreciable drop in the number of complaints
rtﬂ!i'm]:ltig g;-:tr; ﬁ:h: GLﬂ;mul Insurence Office, This year 83 such complaints were received
a5 against 138 last year and 208 in my frst year of operation. Most have been resalved without
difficulty.

e i fi hat be called forward planning b

i TR oblems arising from what may b ca foraa nning by a
hmmﬁ;lufnm::uﬁ bas?:.p;t' these complaints is that property is unfairly affected where Lhe
authority concerned has no immediate plans for the wse of the property in accordance with these
proposals.
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Examples of this are:
{1y Planring Sehemes—Proposed zonings for open space and parking.

(i) Narional Parks amd Wildlife Service—Proposed future establishment of national paris

(i) Department of Main Ropds—Road widening or resumptions not to take place for many
years.

{iv) Farestry Commission—Future proposals preventing conversion of title to land.

{¥) Cogstal Lands Protection Sechentes—Inelusion in Scheme effectively preventing frce sale
of property.

Al these are difficult to solve,

{g) Firnd the Authariiy

Prohlems sometimes asise which in Ombudsman, be he Commonwealth or State, finds almos
impossible 1o resolve.  One recent complaint involved the State, the Commonwealth and a Councl.

The complaint refated to the failure of a public authorily to keep Store Beach clean,  Stoee
Beach s situated near Morth Head on the foreshores of Sydney Harbour.

The matier was complicated as the beach is included in a substantial area of land which i 2t
present cwned by the Commonwealth and which has been subject to lengthy negotiations between the
Commenwealth and the State with a view to its ultimate nclusion in a Sydney Harbour Maticaal
Park. For a number of reasons these negotiations have been prolonged but this did net help a
any way in the meantime to ensure that the h was cleaned and kept clean.

The attitede of the Commoawealth appeared to be that as the land had been made available
to Mew South Wales, the State should assume respensibility for its maintenasce.  The Stats, however,
through the Mational Parks and Wildlife Service, took the wview that until tithe to the land had been
transferred and the area formally reserved as part of the Sydney Harbour National Park, the Service
was not begally empowered to expend funds on the maintenance, improvement or protection of the
heach and other similar areas. It considered that the Commonwealth should continue its former
responsibality uatil completion of a formal transfer to the State. The Council, whilst expressng
concern at the state of the beach and the adjoining area generally, pointed out that certain areas of thi
land haad been held by it by way of permissive occupancy from the Commonwealth and under 15
erms of its oocupancy the Council had maintained a rubbish removal and road [ EHT ] e
programme, However, when in January, 1975 the Council was informed by the Commonwealth
that this kand was to be made available to the New South Wales Government for the purposs of ke
pr National Park, it was indicated to it that the permissive occupancy would terminatc o
314t January, 1975. Accordingly the Council, whilst for a period continuing minimal mainfepancs
of the roads and removal of rubbish, was enly prepared to continue to do so at the cost of e
responsible authority.

During the investigation the Commeonwealth did arrange for the cleaning of the beach but
this was done on the basis that it was not intended to be a regular service. As far as [ am aware
since then no further cleaning of the besch has occusred and 1am still cadeavouring to have the probiem
resolved. The invelvement of a Commonwealth Department beyond my jurisdiction made my task
of bringing about some satisfactory finality all the more diflicult. One can well appreciate the lecling
of frustration of the ordinary citizen in these circumsiances.

A sclected number of cases dealt with during the year are set out in sammary form in appendi
wa™ In these I have endeavoured to ensure that the identity of the complainant is not reveaked. [
trust that those selecled are of peneral intersst.

Appendices “B” and “C" give siatistical information.

In conclusion | again thank my staff for the support given in carrying out the functions al
the Ombudsman.

K. SMITHERS, (rmbudsman.
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APPENDIX A

CASE NOTES -
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DEPARTMENT OF THE ATTORNEY GENERAL AND OF JUSTICE

Fallure {0 accept personal cheques for payment of compemsation

The complainant had been sentenced for larceny as a clerk and was released on a recognizance,

ane condition of which being the payment of com tion. Such ' b gl
Office of the Clerk of the Peace. PEOAS wch payments were to be made

The complainant approached me because the Office of the Clerk of the Peace refused to accept
peesonal cheques in the payment of compensation, requiring such pavments to be by way of bank
cheque, cash, money order or postal note,

[t was first pointed ouwt that if payment was made by postal note, apart from the time, troable
and expenss in obtaining them, the posial suthorities destrovs its records after thirieen monihs and the
complainant would have no prool of payment a from the receipts, Moreover, the Clerk of the
Peace omits to include on each receipt the total paid, or still owing. The complainant contended
that there was ne way of Enowing whether the receipt or the money had gone nstray without going
1o the further troubls and expense of checking.

The complainant chose to pay by bank cheque which enfailed an exira cost of 60 cents per
week, the expense of driving to and lrom the bank once a week and the time and inconvenience of

finding parking space.

When § initially raised the matter with the Under Secretary of the riment of the Attorney
General and Jestice he informed me that it was the overall pﬂlw.% af the Office of the Clark of the
Peace 1o discourage the tendering of private cheques in puyment of compensation.,

He went on to say that it had been found necessary, when private cheques had been
in payment of compensation, to hold the proceeds for one month s it may take this peried for the
mn: to be cleared by the bank. The in whose favour the order for compensation had been
must, therefore, wait an ndditional month before receiving payment of the compensation. On
occasions this delay ean cause considerable hardship to the payee. In considering general policy
in relation to this matter the Clerk of the Peace was of the opinion that the convenience of the victim
must be considered in preference to the convenience of the person erdered to pay compensation.

However, the Clerk of the Peace also pointed out that, while payment cands issued to
ordered 1 pay compensation are printed with the endorsement “private cheques will not be accepted™,
many persons do make payments by private cheque.  Unless a cheque from & particular had
ot been met on presenistion at the bank on a previous occasion, payment by peivate 128 WS
accepted and credited accordingly. While the form of receipt wsed an the Office did not make pro-
vigon for the inclusion of the outstapding balance this infermation was incleded on the reciept when
& tequest for this information was reccived.

While this information had explained the current procedure and policy at the Office of the
Cleck of 1J1: P-u;-::s. 41:':I?4=11r|= were several a ¢ which T took forther with the Under Secretary. I
was particularly concerned at the length of time that the Clerk of the Peace required to hold private
cheques before payment of compensation was made.

The Under Secretary then informed me that the Clerk of the Peace required, im normal

i i i to clear a cheque to be reasonably sure that the moeey could
mmﬁ Int::k;:'t;.‘m wl?;:ltu\g::l,ﬂrmquir[n af ﬂwT{agialulns Courts Administration had revealed
that the proceeds of private cheques recedved by Clerks of Petty Sessions are kept for ten days in the
Gase of o chcgut drawn on banks within the State, ffteen days in respect of cheques drawn on banks
in Brishane, Melbourne and Broken Hill and twenty-one days im respect of cheques drawn on banks
cuiside the Stafe including Brishane and Melboarne,

The Clerk of the Peace was prepared to instruct his staff to Follow similar guidelines with regard
to the |imi- all:.wnd before payment was made to the payee. However, he pointed out that the onc
month period was the time period decided wpon in August, 1975 when an autonomous accounting
system was introduced into the Office of the Clerk of the Peace,

Acocedi I asked the Under Secretary to request the Clerk of the Peace to follow the policy
ado by ﬁfﬂ:ﬂﬁ?ﬂm Courts Administration in respect of the time allowed before payment is

1o the payee when payment is made by private chegque.

: int appeased to me lo be justified in terms of the Ombudsman A, 1 decuded,
&t lhiav:lmql;:lhf:ugi!;:d:ﬂw investigntions ;5_1.1115 particular mailer had been rectified and
the Dcparl.m;m. was to change its policy to facilitate other persons in the same position as the
complainant.
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CORPORATE AFFAIRS COMMISSION

What's in a name?
I received 2 number of complainis during the year about the registration of business or company
names, where the names were felt 1o be likely to Jead to, or allegedly had led to confusion.

Fallure fo lake action to prevent wse of similar business name

In this case an employment agency complained about the failure of dhe Commissien to take
sction to prevent the use of a similar business name by another employmenl agency.

Although three words comprised one name and two words the other name, they were olhermise
identical except for one letter.

However, my investigations of the Commission indicated that the firm complained of was usi
an ahbreviated form of its business name in advertising. The Commissicner informed me that he
drawn the firm's attention to the fact that it was not using its properly registered name at all times and
that he had called for a written undertaking that the correct name would be used in future.

In the circumsiances, the Commission’s action appearcd appropriate and 1 therefore discon-
tinued muy enguiries,

Registration of misleading business name

My complainant had operated a business in her district for over 20 years, The business name
comprised the word “The™ followed by the name of the district and then the nature of the business.

A firm engaged in the same type of business, only a few doors away was operating voder &
business name comprising the district name and the nature of the business also, but prefixed by the
proprictor’s own names. This business name had been registersd since 1971,

1t was alleged that despite the confusion of customers and trade houses the Commission refused
to rectify the position.

| took the matter up with the Commissioner and was informed to the folloming ffect:

® the complainant in 1971 had drawn the Commissioner's aliention to her COmpelitor s
advertising of his business using the complainant’s business narme;

@ the Commission wrote to the competitor’s firm stating that use of the complainant's businest
name should cease. However, by the same letter the competitor was told that there would
be no ohicction to registration of the firm under the name by which it was in fact finaly
registered. The registration was effected in July, 19713

@ there were no further representations to the Commission from my complainant unitil
October, 1977,

@ the registration of a name consisting of words which convey a description af the class of
activity carried on does not, in my view, create a right 10 the exclusive wse of that description
of thai class of activity, in relation to the registration of further names. While the inclusion
of place names with such words causes some :.p-eciﬁ:i?- to be introduced into what might
otherwise be regarded as a generally descriptive name, would not as a general rule regard
registration of such & name as creating a right to the exclusive use of that description of
gctivity in that place, in the sense that registration of further nagmes comaining that place
nare and those penerally deseriptive words should be refused as a matter of course;

@ the two business names were considered 1o be capable of being distinguished and regard
has also been had by the Commission to the fact that more than six years had elapsed since
the name complained of had been registered.

Although my complainant instanced o me some aciual examples of confusion of the twa
businesses, the Commission felt that some confusion was probably inevilable between two similar
businesses in such proximity. Mevertbeless it fell that the businesses were sufficiently distinguishable
toa pg-m::ndu:lg reasonahle care, The Commisston also indicated that if thers were evidence that
the competitor’s business wis not using its correctly registered name it would consider prosection action.

In the light of the Commission’s explanation I considesed that it had acted reasonably 20d found
the complaint not justified.
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Error in registration of & busivess name and failure to take sction to cancel a basiness name

_ Solicitors, acting for the complainant, told me that on 4th June, 1974, their client had registered
& single foreign word as the business name, On 20th Movember, 1976, the business was incorporated
& a company and “Pty, Lid." was added to the existing business name.

Inqlunu'b}.:' the cnmphmar&u. revenled that & second firm had been registered on 11th January,
1976, under 4 business name consisting of three words and commencing with the same foreign word
a4 that used by my complainant, As a result the complainants had asked the Commissioner 1o iake
action umder seetion 10 of the Business Mames Act 1962 1o cancel the name of the second Ao

The complzinant’s solicitors indicated that a typographical error had occurred in the Commis-
sion’s office, when a V™ in the middle of the name applied for by the complainant was incorrectly
shoan &5 a U™ on the registration certificate.

The Commissioner indicated that owing to the typographical error, a search of available names
&id not disclose the correct name of the complainant at the time that the second firm applied for
registration and the name of the second firm was therefore registered inadvertently,

However, the Commissioner stated that he was not prepared to take action to cancel the name
of the second firm.

I took the matter up with the Commissioner. He advised me that although the certilicate of
registration was erroneously issued on 4th June, 1974, to the complainants, they had taken no action
to bring the error under notice until February, 1976 (i.e. until after registration of the second firm®s
navme).

The Commissioner also informed me that the exercise of his discretion under Section 10 of the
Business Names Act 1962, not to take action with a view to cancelling the second frm's name, had
regard to three factors, namely:

{a) comsideration had been given to the guestion of whether inclusion of the foreign word in
the name created an entitlement of some additional degree of prodection, as would be the
case if the word were an invented or coined word, However, this was not felt to be the case
as the English equivalent of the foreign word was in effect & word of ordinary wiage;

%) that having regard to the names of both firms in conjunction with the types of business,
® the firms :-E:r: capable of being distinguished. (The complaimant firm carried on an octupa-
tion and the other firm was a trade supplier to that cccupation and included the word
“Supplies™ a3 part of the name);

{c) the expense involved for the second firm ir it were required to change it"s name.

I found the complaint justified in respect of the initial error keading to the inadvertent regisira-
tion. However, as | 1'¢I1Ilel that the Commissiener had had proper regard to the relevant factors upp!ﬁ'llng
to the complainant’s position and that of the second firm, in cxercising his discretion in not cancelling
the sscond firm's name 1 did not consider the Commissiener’s conduct wrang in this respect.

It should be noted, T think, that the second firm was not at fault in the matier.

Hefusal to remove & confusing business name from the Register

inant on Sth March, 1975, registered 2 business name comprising (hree
mr.;g_%?};ﬁ immcﬁipﬂluu Jistrict name and the others indicated the nature of the services

affered,

ad firm, offering the same services and situated a block away from
i mﬁu::huduﬂrﬁ& :bﬁﬂlm name also of three words, the last two h:iniuu_feﬂhul with thoss
used by my complainant. For purposes of illustration only (the names not being thﬁd?'“ﬂ
i"'u]‘tﬂ_}mmr ASEUME that the cﬂq‘l‘ll'l-h.lnmil Pusingesd name m'ﬂw with “ka HE
that of the second firm “Marsvale™.

The Commission's refusal to remove the second firm's name from the register alter represenia-
tions by the complainant was taken up with the Commission.

iss) ted, in . that when gearching as to the availability of the
BamE Lo mﬁ?%ﬁ?lhl the mei:ﬁnn'a internal procedures would mot require a
m‘n% “Marsfield” (using the above iHugI:nti-:rrg}.whmh is considered sufficiently differeat to
=Margvale” and other similar names (again uing fictitious names for purposes of illustration) fior
example " Marsview", “pfarsway”, “Marsford”, Marshaven™, ete.
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Ties { alleped confusion regurding business names, the Commissioner drew attenton 1o
the ml“nrm ;rrd Cowntry Dstricis Trustees and Executors Co, Limited v. Sandhurst & Norihern
District Tristees, Executors & Agency Co. Limited (1909) Argus Law Reports Vol XV 565 at p. 566
where it was stated:

“The persons to be considered are persons acting with reasonable care and observation, not
unwary, careless or ignorant persons.”

The Commissioner mentioned that section 10 of the Business Wames Act 1962 provided, inter
alia. that where a name had been registered through inadverience or otherwise in contravention of
section 9 (1) of the Act, that the Commission may institute zetion with a view to capcellation of that
name. However, he stated that at the time of registration the name of the second firm was pot m
his view registered in contravention of section 9 of the Act by reason of its being likely to be confised
with or mistaken for any name already registered and that having further considersd the matler ke
was still not prepared to have the name caneelled.

Section 9 (1) of the Business Names Act 1962 provides that:

“Exgept with the consent of the Minister a business rame shall not be registered under this
Act if the business name is a name that is, in the opinion of the Registrar, undesirable orisa
name, or & name of o kind, that the Minister has, for the purposes of this Act, directed the
Registrar not to accept for regstration.

Thus under the legislation unless the Registrar has been directed otherwise by the Minister he
hns a complete discretion in deciding whether a name is undesirable or not. v

In view of all the circumstances, 1 did not consider that the exercise of his discretion by the
Registrar was unreasonihle and accordingly T did not consider the complaint justified.

Cancellation of business name

Contrary to the ather cases mentioned, the complaint in this case was that the Commissiones
had issued, on 151 December, 1977, a notice under section 10 of the Business Names Act, 1962 indicatiag
his intention to cancel a registered business name on the grounds that it was likely to be confused with
or mistaken for the name of anedher business,

The firms concerned operated local newspapers. The name of the district featured as the first
‘word of one business name (comprising two words in all) and the second word of the other firm'’s name
preceded by the word “the™, The [atter firm's name consisted of three words in all.

The Attorney General had been asked by the complainaet’s solicitors to annul the notice under
section 10 {3) of the Business Names Act, but he subsequently advised them that be had decided that
the notice should not be annulled,

: My inquiries of the Commission showsd that n.-qlr;slmlinn of the name of the other mewspaper
involved had effected on or about 12th March, 1974, whereas registration of my complaizant’s
business name was effected on or abost 120h August, 1977,

The Deputy Commissioner reported, however, that a search of the Commisaion's register as 10
the availability of the name proposed by the complainant did not disclose the prior registration of the
ather firm’s business name,

After examination of the Commission's relevant papers I asked the Deputy Commissioner why
the search conducted at the time of my complainant’s application for registration did not reveal the
registration of other similar names noted in 4 subsequent search and also whether the Commissica
had any linbility for damages fowing from the negligent registration of a business nams,

The Dreputy Commissioner reported as follows:

@ it is the Commissioner's practice upon receipt of an application for registration of 2 business
name (o search the Commission's Company and Business Mame Indices. 1t is the search
clerk’s duty to note any name which, in his opinion, is likely to be confused with or mistaken
for the name sought to be registered.

# the non-disclosure of the prior registration of the other firm's name at the time of my
complainant’s application could only be attributed to human ernor,

# the subsequent search which revealed several similar names was initiated by a complaint
received by the Commission. Consequently the search clerk was required to note all names
having particular polnts of similarity and sot merely thoss which, in the opinion of the
searcher, might be confused with or mistaken for the name about which the complaiat 12
the Commission was lodged,
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® the Commission was of the view that it was not legally liable for any costs incurred a5 a
result of the cancellation of the registration -n!'n‘num:; Oame, lln:c?m. the Cammission
had in the past, with the Attorney General's approval, made ex gratia payments to com-
m_ﬂlt for reasonable out-of-pocket expenses incurred by the proprictor of a cancelled

ness name and that any application by my complainant wnuﬁdp'bt considersd on its

Following advice of the result of my investigation the complainants instructed their solicitor
io pursue a claim against the Commission for the recovery of expenses due to the cancellation. The

wm'a also registered & new business name incorporating additional words at the beginning

) In the circumstances, | found the complaint justified in that the Commission’s search at the
time of registration did not disclose the prior registration of the other firm's similar names,

Fallure to register business name
An application had been made 1o the Corperate Affalrs Commission by the eomplainant for
the registration of a husiness name commencing with & word in common usage by *Australia™,

The Commission had advised that the registration could not be permitted because of possible
confusion with another registered business name, The name of the second firm started with the same
ward 23 the proposed name, but neither of the remaining two words were similar to *Austrahia™ in
any way.

Attached to the Commission's advice was a slip which stated:

“The decision recorded in the attached notice has been made having regard to the directive
by the Attorney General pursuant to the relevant Act, various judicial pronouncements and
those prieciples which are ordinarily applied by the Commission in determining whether or
not & pame 13 available for registration.”

Salicitors for the complainants maintained that there was no likelihood of confusion between
the names and that nozmally they would have made further direct representations to the Commissioner.
However, they considered that the note attached to the Commistoners advice seemed designed to
deter such representations.

On review of the matter as a result of my investigation the Commissioner conceded that an
ohjection, to the registration of the desired name on the basis of its similanty 1o the name of the other
firm comcerned, could ot be sustained. However, he advised me that a further search conducted as
1o the availability of my complainant’s proposed business name had revealed the existence of a farther
registered name which he considered was too similar. The Commissioner sugpested that the proposed
name would sccordingly need further qualifying to obtain registrution.

In amplifying the note attached to the Commissioner's original decision, referred to ahave, the
ssioner stated:

® “in recent years it has been found that following the despatch of a reply advising an applicant
that the name required was not available for registration, there has been an ever increasing
tendency for the applicant to seek reconsideration of the nume, either verbally or in
writing. 1t was found that a large percentage of these requests were in regard 1o applica-
tions where the decision had been cosrectly taken and there was no possible way the
required name could be said 1o be available, On the basis that decisions wugrmn,?
availability of names are given by officers, who after co ng an extensive pericd o
training, are delegated the necessary authority T autho the issue of the note refermed
to in mw letier.

ee to the directive by the Attorney-Gieneral relates to the directives tssued

* hyThh: ::::mjﬂﬁmu:‘ﬁ! |:'L|r=s|.u!.1:l'::tz|I to section 9 of the Business Names Act, 1961 and

section 22 of the Companies Act, 1961, whereby 1 am directed not Lo accepl corlain names

for registration without the consent of the Attorney-General. Crae item i those directives

provides that | am not to accepl names that are likely to be confused with or nistaken

For the name of 4 company, foreign company, registered assotiation, co-operative socuety,
friendly society or registered bumness name.

While idered the Commission was pot justified in r:FumE' the name applied for on the
Fﬁum:uw: ﬁ:w.m gt:,E;-, as {he matter was rectified I did not take that aspect any further.

owing the et search that was conducted and the discovery of & name very similar to
mbmiﬂ:;ﬂ“mm:ﬁr‘:;d.'[gnnjld:fﬂ]ﬂﬂcmmhﬁlﬂﬂ.imtﬂhmmlﬂ L respect,



Unreasonable refusal to register company aime B

case, solicitors acting for the complainant informed me that an a , ubder
ml.:.n];"l:'ﬁrl;nrm ::n‘nmpmin Anglﬂﬁt, and (84} of the same Act, was made to the Commissions
for the reservation of a name which I shall designate as “Z—FPty. Lid." for purposes of ilustration
{The dash represents a word descriptive of the business carried on.)

The Commission advised that the name was not available as it was likel "lu-be corfused with e
mistaken for a name which for purposss of illustration [ shall call “Z Pry. 5

ainant’s solicitors requested the Commission te reconsider its decision as Z Pty Ltd was
ﬂnmwaﬁﬂﬁ in production of Eh:_-qmm goods and services a3 Z—FPiy Lid and did not operate near
the proposed area of operations of the latter company. However, the Commission on reconsideratice
still held to its previous view. The solicitors claimed that they have been aware in the past of 8
similar name being registered to another person where different businesses were engaged in at reemoved
liscations.

The relevant sections of the Companies Act provide as follows:

Section 22 (T) “A person may apply in the preseribed form to the Registrar for the
reservation of o name 32t out in the application as—

(a} the name of an intended company . . "

Section 22 (8) “If the Registrar is satisfied as to the bona fides of the application and s
the proposed name is a name by which the intended company . . . could b
registered without contravention of subsection (1) of this ssction, he skl
reserve the proposed name for a period of two months from the date of the
lodging af the application.™

Section 22 (1) “Except with the consent of the Minister, a mmpaﬁ::‘:ﬂ not be registered
by a name that, in the opinion of the Registrar, is undesirable or is a name of
a kind, that the Minister has directed the Registrar mol to accept for
registoation,”

In commeniing on the matter, the Commissioner indicated that the principle apphed was that
where a pame incorporated an invented, fancy or coined word, it was regarded as being entitled 1o a
greater measure of protection and quoded a legal reference in suppart of this view.

He stated that he considered the word which [ have designated by “Z" (for purposes of
illustration) to be an invented, fancy or cofned word. However, he pointed oot ﬂ':al.';u.l'lhswmdm
used with others, descriptive of the business carried on, and the business was of a different natore th
situation may be different. He suggested that he would be prepared to reconsider the matter upom
production of some evidencs of the tvpe of business in whicﬁz Pty. Lad,"™ was engaged togetber
with the consent under seal of that company to the proposed registration.

Following consideration of the Commissioner"s report and various legal references, T informed
my complainant’s solicitors of the position.

As 1 did not consider the exercise of the Registrar's discretion as an administirative act kad
been unreasonable, I found the complaiot not justified,

DEPARTMENT OF CORRECTIVE SERVICES

Refusal of application for payment of air fare

I received a complaint from a prisoner, only a few days before he was due 1o be releassd 00

role, that kis appheation to be provided with air fare back to Melboarne (his place of residence}

had been refused, The prisoner felt that, as he had been extradited from Melbourne to face charges
i this State, the Department had a responsibility to pay his way home and he wanted to go by air.

Because of the time factor, 1 condicted my investigations by telephone and one of my Officers
immediately contacted a senfor Departmental Oficer as well as the mmF:laimnl': Parobe gﬁrrlﬂd
the Superintendent of the prison.
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On the day prior to his release, 1 was able to write to my complainant in the following terms:

“Im view of your imminent releass on parcle, I am taking the iberty of writing to you at your
home address.

As a result of my inquires in this matter, T am able 1o tell you that the Depariment of
Corrective Services has no legal Hability 1o meet the cost of travel for a person released on
parole or discharged from prison.  However, the riment's policy is to provide a rail
warrant 1o enable the prisoner to return to his place of conviction or to permit kim to travel
in any other direction for an equivalent distance,

In your case, of course, your place of conviction was Sydney. However, it seemed to me
quite obsious that a rail warcani to Sydney would not have assisted you very s,

In this regard, a5 a result of my discussions with varoos officers of the Depariment, you were
asked to make a special application to the Commissioner of Corrective Services. [ am
pleazed o be able to say {as you alrendy know) that the Commissioner approved of your
being provided with a rail warrant to Melbourne to enable your prompt return home,

So far as your actunl complaint about air fare is concerned, | am unable to find the
Commissioner’s conduct, in refusing your application for air fare, o be wrong in terms of
the Ombudsman Act.  In reaching my decision, 1 have in mind that it would be uareasonable
to expect the Department of Coarective Services to meet the cost invelved in returning. by
air, redeased and discharged prisoners 1o their places of comviction, particularly where a
suilable alternative means of travel exists.

1 am further of the view that the action taken by the Commissioner, to provide you with a
rail warrant for your journey to Melbourne, was quite reasonable and 1 mow proposs,
thesefore, to discontinoe my enquirics.”

Incomsistency and Inequality in the granting of Day Leave and Fallure to inform of Results of Applications
“4 1ot of us would rather be rufned by praise than saved by criticism.”  (W.G.P.)
Fortunately, I am not very often confronted with that attitude in the course of my dealings

with public authorities and this case well illustrates, 1 feel, the willingness of most Departments to
accept any criticism T might make in the right spirit.

[ received a complaint from a lady prisoner at & minimum sccurity Corrective Centre Lhat the
prison aathorities mmps.hnwini favouritism 1o certain other prisoners regarding the grant al Diay
Leave and were quite inconsistent in the way in which they were determining applications for such
eave,

1 to itemise the lurge number of sub-complaints which my complainant raised.
Suﬁm!:gugnr;ru:aﬁﬁr] I:ad concluded my investigntion, I was able to teli the complainant that 1
was satisfied she had been treated quite fairly and consistently and had been kept adequately informed

at all times,

 atian Cahich involved two of my Cficers spending two days at the Centre)
did Hﬂﬁf&ﬂtﬂﬂmﬂﬂém ficiencies in the procedures in force at the Centre for dealing with
applications for Day Leave.

ki atters with the Commissioner, 1 forwarded to him relevant excerpts from
the re o 'E’&‘E ?En?ﬁ:ymmy Officers and 1 reproduce that report, suitably edited and aliered where
mdeﬁ; preserve anonymmity, hereunder. My complainant, for the sake of simplicity is referred fo
throughout as “Mrs A":

“Iavestigation | o | ‘
We, visited the Centre on 4th and Sth Tuly, 1977, During our investigation, we interviewed:
The Senior Clerk,
The Treputy Director,
Officer-in-Charge, Probation and Parole Bervice,
Parale Oilizer,
The Director,
Mrs A.

As well, we perused Mrs A'g loeal file, the Parole Service file and the Wing Committes Review
Boolk,
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We had asked, in our letter of 23rd June, 1577, that certain information be avallable to g3 aq
o a.n-iu:I. ... As it turned out, the information we wanted, to a large extent, cannot be easily
provided and we will have more to say in this respect later in this report.

. the results of our investigations can be summarised as follows:

(M . . . r 5

{ii) Tlse basic, original conditions applying to the grant of day leave were:
# the prisoner must have served at least @ months of his senfence and have been at the
Centre for gt least 3 months;

& 2 minimum period of 3 months must elapse betwsen days spent on day leave.

i) Mrs A complained about the fact that another prisoner was granted day leave “outside”

{ the conditions in that she was granted day leave on 20th March, 1977 after haviag
commenced her sentence on 10th December, 1976 and having arrived at the Centre on
2th February, 1977, This 15 quite frue.

vy Howewer, the decision to grant day leave to the other prisoner was not taken h:.r the
) Director and he had no contral over the siteation at all.  He did say that, on his owa

imitiative, ke had refused to allow the other prisoner to on day leave on Sth May,
1977, as approved clsewhers, because of the considerable unrest in the prison about
matler.

{v) Our investigations revealed that, in fact, the Director has varied the guidelines for the
granting of day leave in that such leave may now be granted as follows:

15t day leave—afer 9 months of sentence and after 3 months at Cessnock.
2nd day leave—3 months after 15t day leave,
Subsequent day leaves—2 months after 2nd day beave and every 2 months thereafter.

{vi} The Director made the point that leave granted on compassionate grounds for a specific
purpose is not regarded as “day leave’.

{¥ii) . . . the Deputy Director (who, in the Director’s absence, is responsible for the
operation of the Centre) . . . was of the view that a prisoner, after serving ¥ mont
sentence and having been 3 months at the Centre, could be granted 15t day leave l‘m'-
thereafter, day leave could be granted every two months,  He said that he was “a
sure’ bow the Direcror hod modified the guidelines.

{viii) The Senior Clerk, whose co-operation and assistance is worth noting, extracted some
hg;i;: information For us relating 1o female prisoners granted duy beave stoe 156 Jenuary,
1T,

Lfsing that basic information, we discoversd what we thought 1o be some inconsistesdies
but, on further examination, we were satisfied that day leave had been granied in
aocordance with the present guidelines. Some days shown as haviag been taken a3 day
leave were not, in fuct, taken but were cancelled and taken at a later date and other d&ys
invodved special compassionnte keave,

(b)) ANeged failure to give reply to applications for kome detentlon and Technical College eourser.
Home Derentlon

(i} The bazis of the 'home detention’ or, more correctly, the "home releass’ Scheme, ©
that a prisoner returns to his home cach night after working at a Corrective Servies
establishment {e.g., Parramatta Linen Service) during the day, In this regard, it 5
completely different o “work release’,

(i) . . . . .

(i) Mrs A wishes to be allowed to go home each night (i.c., *home release”) but is inefigible
Tﬂﬁfﬂiflﬂﬁf in the Scheme because it is restricted to ficst offenders only.  Mrs A i3 Bot
& first offender,

(iv) According Lo the Director and the Deputy Direcior, she was so informed on teo
occasions by the Wing Committee, which considers prisoners’ applications in the first
instance.  As well, the Minister for Services similarly inrwmﬂar in February, 1977
ard this i3 clearly recorded on her file
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(v} However, our perusal of Mrs A"s file revealed the following:

® Application for ‘home detention’ lodged Ist Aprl, 1977 and referred to Wing

Fﬂmmiﬂu for consideration. The Wing Committee endorsed the application as
ollows:

‘Recommend this application be reviewed early in 1978 (February)

® Application for “weekend leave” lodged 4tk Aprl, 1977 and refermed to
Wing Committes. The application was endorsed:

‘Deferred.  To be considered after having had day leave (For Wing Committss of
28th April, 1977).  Refer to Director for policy puidelines on this matter.’

There was nothing on the fils to indicate that:

{a) the prisoner had ever been told of the Wing Committee’s or Director's
decislons in reapect of her nppleations;

{b) there was any system of follow-up to ensure that action recammended or
requestsd by the Wing Committes was taken; or

(c) thai the ‘Pﬁgcwmmiuu’: recommendations had besn either won or
approved by Drirector.

(vi) The Deputy Director told us that, in such cases, the prisoner "is usually called up and
told of decisions by the Assistant Superintendent” but a notation of the prisoner having
been told may not be made, ‘The Wing Commitiee kotps a "Review Book' and wies
this book to bring forward matters Far review,

{vii} The Director, however, assured us that he sees all recommendations from the Wing
Committees and takes appropriate action.  In Mrs A case, be had spoken to the Wing
Committes and explained that there was no provision for “weekend leave’ and that the
application could not be granted. He agreed with the recommendation in respect of
the application for home detention as it was conceivable that the conditions of eligibiliny
for placement in the home release Zeheme may aller between now and February, 1978,

Technical College Course
rusal of the files showed that Mrs A's application for enrolment in & shorthand and
) g“u':.,ﬂmg was i.:unsid:mi at the A Wing Commiltes mecling on 30st March, 1977 in
ts A's presence,  The Parole Officer is a member of the Committee and on that day

minuted the Parole file as follows:

4 does not wish to do the one hali-day per week typing course from the Centre.
].Slllll: ‘:ri:hu. !c]ﬂ go 5 days per week and was advised to m application 1o write (o

the Commissioner.”

{ix) There is no recard, clsewhere, of any application to the Commissioner.

{¢) Failure to inform of declsions re repeated requests for day leave.

(i) 1n this regard, we were able to establish that Mrs 4 wanted special day leave on either
12 ar 13th June, 1977.

i questioni Deputy Director on this matter gined s very little information.

@ ﬂ:'in lx:?g:i“rﬁi:ftémat he n};uld niot tell mwher_htr or nat he hgd been told the n:!.n_l[

of or the 1 position in respect of her applications. He said that, whilit he did
not know for sure he would “be surprised if she hadn't been told.

ressed the wiew, that the Deputy Director should be aware of the pro-
Eﬁuﬂ';ﬁ“ﬂ,ﬁ? il such existed, for conveying such information to the prisoners.

qrole file revealed that Mrs A was kept fully informed of the peogress of
e E:uaf;ﬂﬂ?:npmd Swas aware, cven before she lodgod t, hat such application could not
be granted, unless investigation revealed the existence of compassianate grounds, uatil

the gr'"! of J'-‘I-]f, {5}.‘: ha\rips lhad het first 'Il.ﬂ.y |emwe on Yth .ﬁl“'ll. Igm.

t “r} . ] L] w L]

() In the event, Mrs A was granted day leave on 2nd July, 1977,
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{d)

(&) Diseriminarion and Inequality in respect af conditions under which Day Leave fx granted,

(i) This complaint relates solely to the condition imposed in Mrs A’s case thal she be
accompanied by an escort. The goestion of whether an escort is to accompany 3
risoner on day leave is one determined solely by the Director, even though he may tike

nto account any recommendation made by the Wing Committee.

ii} The Director snid that in this regard he fecls obliged to consider factors other than a

( prisoner’s behaviour within the Centre and must, for |rut-l:|.tlrng, take info account tke
nature of the offence leadieg to imprisonment, the ‘reputation” of the prisoner locally,
the likely community view and the likely view of the Police to nnescorted day leave in
each particular case. In Mrs A's case, because of her notoriety in the local ares aad
ber lengthy record for false pretences, as well as an involvernent of her husband and wa
in her offences, he considers the provision of an escort necessary.  Nevertheless, be had
approved of Mrs 4" brother-in-law, a reputable citizen, acting as escort.

{tii) In our view, we should not intervene in the Director’s exercise of his discretion in regand
to the imposition of conditions on the grant of day leave.

Frterview with Mrz A

(i) Mrs A indicated that she was now quile happy as she had been granted day leave on
compassionate grounds the previous Saturday had and spent the day with her family.
She was full of praise for the Director whom she regards as having "done a lol for the
women' at the Centre,

(i) We indicated to Mrs A that we had found no evidence to that she kad besn
discriminated against, victimized or treated unequally to other female priscners and she
said she would have to agree, now she knew the full story.

{L'II} L] L] ® L] L]

Cheervations—As & resull of our enquiries, there are several matters in respect of which some
follow-up appears necessary, namely:

(8) The abtence of any record of the pranting and refusal of applications for day leave.

The programme of day leave is essentially an experimental one. In the absence of any

proper record of the programme and the way it 18 working, it is impossible to carry et

;.:P‘ meaningful investigation of its application 1o prisopers generally or 1o particular
ROMErs on & comparniive basis,

The information we sought in our letter of 23rd June, 1977 could only be extracted by ex-
amination of every individual prisoner’s file {including those of inmates since transferred,
discharged, ete.) individual prisopers’ Parole files, Wing Commitiee Review Books and
the Day Leave Granted register, The latter is, in fact, not accurate, for it merely

records day leave approved, but does aot record approved leave cancellsd or not takes
fior some fedson,

In our view, arrangements should be made to set up a proper and continuing record of
day leave applications and their disposition.

b i fablur Diir elear, i
{ ﬂmm Hm:bﬁgtmtirﬁm. v promulgate the criteria relating to the

It seems clear that confusion exists in the minds of inmates and staff about how often
day leave may be granted. Even the Depuly Director, who is responsible for the
running of the Centre when the Director is awny, admitted he was “not sure® about bow
the criteria had been modified, and his stated understanding (day leave every 2 months
after first duy leave) was, as it transpired, quite wrong.

Steps should be taken to ensure that all staff are aware of the carrent criteria and that
any subsequent modifications are brought to their notice.
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{ﬂ}m fmequfmwpmw arming privoners the ]
af ﬂ:mmmd;brrmmmm:muwmd&iﬁw i Ll

This problem, really, involves the failure to make a simple asiation on a prisoner's
apphcation when r.g‘e prisoner is informed of a ﬁui-gjm,lﬂ It wounld take only a few

seconds to do and, if .8 inted sti 1 d
the file at the convenience of i m?t.uﬂ. i cumih) b PN MU SRR

As well, there doss not to be any set proceduse relating to who should tell &
prisoner of t1_:¢ resulls gpplications. o some cases, this i5 done by the Wing
Committee; in others, by the Parole Officer; and, on occasions, according to the
Deputy Director, the prisoner is called up and informed by the Assistant Superintendent.
Tn our view, this responsibility should be clearly defined and allocated and arrangements
should be made 1o ensure that the action of informing the prisoner is recorded on the
particular application concerned or, at least, on the privon file relating to that prisoner.

(d} The ahremce of amy fion of ‘compuassionsie grounds’ and the way in which ihe
exiztenoe of same can affect day leave eriferia.

The sileation is that, unless it can be shown thal compassionate grounds exist, day
leave can only be granted in accordance with the oriteria [aid down,

It seems quite clear that there is confusion on the part of staff as (o what might constitwte
‘compassionate grounds’ and regarding the fact that, where such groaunds exist, the day
leave criteria can be departed from.

We feel that some effort should be made to define, for siall, the types of circumsianoes
which might be regarded as constituting compassionate grounds, even if this is done
only in fairly general terms. By this time, the Centre administration must have some
iden of what will be nccepted as constituling compassionate grounds.  As weil, the way
in which the cxistence of compassionate grounds can alfect the application of the normal
day leave criteria should be made known to stafl in clear terms.

Crmelusions
{1} Tn the absence of adequate records relating te the disposition of day lsave applications,
it is impossible 1o determine whether there has been marked inco mﬂ
the application of the eriteria for the granting of day leave Lo female prisoners {of, i
any prisoner) at the Centre.

i

(3) Mrs A's complaint relating to *favouritism® shown to another prisoner appears, o the
surface, 10 have some substance. However, in our view, the Commissioner propetly
exercised his discretion in that Frisqm.-r's case following his consideration of the material
placed before him and the allegation of *favouritism® cannot be sustained. There is
certainly no evidence that the Centre authorities faiked to apply the normal eriteria Lo
that prisoner as the decision, in her case, was an external one impossd on the Director.

{4) Mevertheless, in the 1‘;%1;: of our investigation, and particularly bearing in mind the
statements made by the Deputy Director of his uncerlainty concerning the actual
criterin for the granting of day leave, it is possible that some [nconsistency his oocurred
an those OOCASHODS ﬁ“n_ in_the abscnce of the Direcier, the Deputy Direflor has
determined day leave applications.

4y There is no evidence to support Mrs A's eomplaint that she has not been informed of
o 1he r;;ulu af her applications for home detention and a fechnical collegs course,

5} Mevertheless, there appears to be a need 1o consofidate and rationalise procedures to
) ensure that a prisoner is informed pmpql_-,r of decisions in respect ol appkeations and
that the fact of informing the prisaner is recorded on the prisoner’s file.

There s mo evidence 1o support Mrs A's complaint of incquality in respoct of the
() muﬁimﬂ u'ucdtlr which day leave granted to her was subject (ie., subject to an escorl
accompanying her).

Recommendarions—We recommend :
That the views of the Commissioner of Coerective Services be sought regarding:

{a) the desirability of setting up a proper and adequate record of the disposition
of applications for day leave;
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t meed for the Director to inform all relevant staff ander his epetry
o Erdamwy the Deputy Director, of the current criteria for the grasting
of day leave and to ensure that any future modifications are brought fo the

nathoe:

the desirability of consolidating and rationalising peocedures for informing 4
© prisoner of the result of an application;

the apparent need to implement a system to record, on the prisoner’s file, whe
e a prisoner has been 50 {Eill’nlm:d;

{c} the possibility of the Director defining, for the 1:_|:|1|.:Ii1 of stafl, the types of
circumstances which will be regarded as constituling ‘compassionate :
and the way in which the existence of siech grounds will affect the operation
of the normal criteria for the granting of day leave.”

I asked the Commissioner to let me have his comments on the recommendations made by my

{MFicers and be subsequently informed me that:
{a) A record of the disposition of applications for day leave at the Centre would be ke

by the Deputy Director,

{b) The Director would reiterate his instructions in this regand, together with azy
modifications, and current policy would be available for perusal at any time.

(€} The responsibility for notifving inmates would rest with the Deputy Director,

{d) The Deputy Director would endorse all applications in writing when informing the
inmate of results. The Senjor Clerk had been instructed to ensure that endorsement

are complete before filing applications,

{e) The Director had undertaken to classify visits to relatives on compassionate groumds
as “Compassionaie Leave” to averd confusion with “Day Leave™.

I took the view that there was no need for me to continue my inquiries as T was satisfied that
the action taken by the Commissioner would overcame the apparent deficieacies which had besa of
cOnoern Lo me,

Failure of Superintendent to take sction on complaint

1 received a complaint from a prisoner that the Superintendent of the prison in which be was
detained had failed 1o take any action on his complaint that he had been assaulted by a prison odfices
other than to reject the complaint ot of hamnd,

1 informed my complainant that | had considerable doubt that an alleged assault on a prisones
by a prison officer could be considered to be an action related to a matter of administration and, a5
such, one that I was able to investigale in terms of the Ombedsman Act.  However, in view his
claim to have complained to the Superintendent, I was prepared to investigate the alleged refusal of
the Superintendent to take any action in the matter.

I referred the matter to the Commissioner of Corrective Services who set up a formal

d II.'tI!'H:nI:EJ Inquir}:' tﬂtl:ll the ullq;uiun: and ke subscqumﬂ}l meade available 1o me a8l of the recards

ating to the inquiry, including a tape of interviews conducted with my complainant and other

pﬁrﬁ:m. In addition, reports were forwarded o me by those officers of the Department involved
In the matter.

As a result of my enquiries, [ was able to inform my complainant in the following terms:

“In the light of all the information available, it scems to me that the position in respect of
your complaint can be summarieed as follows:

{(n) About mid-day on the 15th of Movember, 1977, you cammitted a breach of prison rules
and were locked wp.  About 5 p.m. on the same day, Chicf Prison Officer . . . advissd
the Superintendent that force had been required to remove your shoes but that you had
not been hurt or injured on any way.

{b) On 16th Movember, 1977 you were brought before the Superintendent on the chargss
incurred the previous day. You pleaded not guilty on thess matters and you were
remanded, on bail, to appear before the Visiting Justice on the 29th of November, 1977

ey Whilst before the rintendent, you alleged that you had been assaulted by officers
The Su riulmd-un%ﬁﬁ_ng made a visual observation of you, formed the ngﬂm that
you had rot suffered any injury.  He claims to have asked you whether you sulfered any
badlily injury under your clothing to which you replied that you had not.
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{d) Having regard to your previous conduct within the prison system, his reliance on the
information d to ham by his senior officer, Mr . , ., the previous evening and his
personal observation of you on this occasion, the Superintendent formed the view that
your complaint was a frivolous ong and instructed you that, if you wished to make a
formal complaint, you should submit a statement to ki,

(e) On the 18th November, 1977, you informed the Superintendent that you wished to lay
an information a.%lin:t oflicers. The Supenntendent, after ascertaining the correct
procedure to be followed, comtacted the Clerk of Petty Sessions, Goulburn, and
arranged that, subject (o receipt of a statement from you a hearing would take place on
the d4th November, 1977, HRegard was had to your removal to Cooma for a courd

hearing on the 23rd Movember, 1977 when sach arcangements were made,
(I} You were informed on how fo take out an Informaton against the officers concerned.

(g} On the 22nd of November, 1977 you were seen, on requesd, and again informed a3 to how
to take out an Information and, again, Goulbarn Clerk of Petty Scisions was contacied
by the Supecinferdent.

(h) On the 25th November, 1977, following your court appearance at Cooma, the Super-
intendent again interviewed you and asked whether you still wished to lzy an Information
as you had not presented a statement formalsing your complaint. 1 understand that
wou replied in the megative and indicated that the matier was being investigated by the
police, ‘The Superintendent did not pursue the matter any further as you had indicated
that you did not wish to proceed through the Department or the Clerk of Petty Sessions.

{i) Your medical card has been examined and the first complaint examination roted on
card is dated the 24th Movember, 1977—whilst undergoing punishment. The only
complaint nofed was that of a small sore on your font wiich was nggravated by thomgs.

Afier considering all of the information available, 1 am of the view that the condust of
the Superintendent in this cuse could not be found to be wrong in terms of the Ombudsman Act,
In forming this wiew, 1 have in mind that the Superintendent extended to you a number of
opportunities to consult the local Clerk of Petty fons with & view to initiating criminal
proceedings against the officers concerned and that, far from impeding you, the Supcrintendent
acted in a responsible and ressonable way.”

In the circumstances, 1 decided that T should discontinue my inquiries and I so informed the
complainant.

Failure of Superintendent to comply with Prisen Regolations

Sometimes | receive a complaint which raises interesting legal considerations and this particular
complaint certainly did that

i lained that ke had been charped with an offence against prison discipline
bcnm: u::grmﬁﬂp;a I-e::-.-ruh: had written. The contents of his letter did not comply with the
requirements of the Intions made under the Prisoas Act and the Enp:rml:crbdenlt refnsed 1o pass
it out of the prison. Not only that, but the Superintendent preferred charges mgainst the prisoner

pursaant to section 23 of the Prisons Act.

Section 23 sets out a number of things that “shall be offences by prisoner: agalnst prison
discipline™ and subsection (g) reads:

“disobeying any regulation or any of the rules of the prison . . ."

: 12 relating to prisoners’ correspondence are set out in F‘I.tgulal'mu 77 to 91 of
the 1":‘1'::: ﬁgwu{:tzl“;nl ¥h¢lrncglmnlinmg1ﬂntiuus, a0 far ps my complainant’s case was congermed,
read as follows: i : T
“ 3 hall send or receive any better, telegram, parcel or other form of written
€0, E_:;,m?&:i;ﬂz[ any description except through the hands af the governor of the prison,
or prison officer authorised by the governor 1o act in that behalf,

prison shall open and may expmine any swch better, telegram, pareed
§. ?ﬂ??ﬁiﬁ;m,nmd |'|1.ipﬁ, subject to Regulation 8%, retain any such ﬁw,
telegram, parcel or other communication which does aot comply with these Regulations

bt f letters written by or delivered to prisoners shall be confined to
L E‘,’,;‘fﬂﬂﬁ'cﬂmm, the prisoner, his relatives or friends.
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When itten by a prisoner is not despatched because it does nat with (he
™ muirmﬁ: :E':lw:: E:I.fngflaﬁum, the prisoner shall be so informed and the letter shal)

be destroyed by the governor of the prison.™

The point raised by gomplainant was that the Superintendent had not complied witk
regulation Egui.::har the offending letter had not been destr and had not oaly been refained tat
had been weed as evidence in the hearing of the charge against him.

ided to investigate the complaint becanse it seemed to me that the question raised by the
mpl:]i:::tld::gfﬂ to b Erlﬁeﬂ, ;ul-tuF::rJla.fl;..- as the terms of the Prisons Act relating to offences by
prisoners and the requirement imposed on the Superintendent pursuant to regulation 39 appeared i
me 1o be in conflict. [ therefore, took up the matter with the Commasnoner of Corrective Services,
who replied to me, infer alia, as follows:

“When evidence is being assembled for the prosecution of a complaint before the Visitng
Justice, it is kept in mind that the Visiting Justice may exercise his prerogative ander the Aa
(Section 25) and have the matter dealt with in an ordinary court of law,

It would seem that the principles of this matter are covered by the thought that the removal or
destruction of things which may I::rpmduwd in evidence againat the accused is questomble
practice, and perhaps of some spmficance.

1 have instructed the Legal Officer of the Diepartment of Corrective Services to seck an opinion
from the Crown Soliciter on this matter in view of the obvious conflict which may arize.

The Commissioner subsequently made available to me o copy of the advice he had received
frem the Crown Solicitor and relevant excerpts from that advising are reproduced hereunder:

“_ .. The lettes’s destruction is provided for, no doobt, to ensure it is not despatched to the
addressee, or 1]’;'“““ also o protect the prisoner’s privacy. The interval of time betwesn the
formation of the opinion that the letter does not comply with the requirements of the Regula-
tions, and the actual destroction bf the povernor, is of course not stated. A literal consiruchica
of the regulation may lead, 1 think, to the letter being required to be destroyed as soon as the
view has been formed by the governor that it does not comply with the Regulations. On (ks
construction, proceedings taken against a prisoner, as [ have enclier indicated, wouald
not fail if ihe original lerter was not available for teader, but nevertheless would be
L-:_r some extent owing o the complaimant having to rely wpon secondary evidencs 1o support

i5 case.

I think a more reasonable interpretation of Regulation 59 should be adopted when one bas
regard to the nims and ohjects of the Prisons Act and Regulations, and to the responsibilities
therehy imposed on the governor of a prison. In Eegineerfag fndurtry Trairing Board ¥.
Same! T I:'.Eu:#i.rr&n;l .L.I'ﬂ'.l{iﬁ'ﬁ';l:l ¥ Q.E. 2'.“],, Lozd :I'Jm[tjﬁg HE-:I, atp. ITI—-'“MHH-_F'
construe acts of Parlinment according to their litern] meaning. We construe them accordng
to their object and intent.’ Tn Shommon Realttes Lrd v, Ville de Se. Mickel (1924) AC. 155,
Loed Shaw, at pp. 192, 193, said—

“Where alternative constructions are equally open, that alternative is to be chosen which
will be consistent with the smooth working of the system which the statute purports 10
be regulating; and that aliermative is to be relected which will introduce uncertainty,
friction ¢r confusion into the working of the system,”

It is clear that if Regulation 89 is construed literally, in the narrowest possible sense, a betie
would be required 10 he destroved by the povernor as soon gs he became aware that it did pot
comply with the requirements of the Regulations. In such case, the original ketber wouald oot
be available for evidentiary purposes and, as I have earlier indicated, a complainant would
have to adduce some kind of secondary evidence 1o prove the letter and its contents, T would
not expect that the prison authorities would be makiog a copy of the letter if they were acU2g
on the view that the ketter had (o be destroved almost immediately, The preamble to the Act
stales it to be "Am Act to make provision for the establishment regulation and control of
prisons and for the custody of prisoners.” Section 40 provides that every governor of 2 prisea
shall have the charge and superintendence of the prison for wh'n:hr{u,- is appointed, The
maintenance of discipline in 2 prison is, of course, a8 matter of prime responsibility for
POVECROT, LN e ngs against 4 prisoner for breach of that discipline, where it booomes
mecessary (o prove a particular letter was written by the prisoner, the most convenient coursé
for the complainant would be for him to tender the original letter together with evidence as
te the {mmrﬂ'i handwriting or that it was sent with his authosity. The alternate coarse, il
a literal construction of the regulation is adopted, is for the letter and its contents o be pr
:; secondary evidence. The Lalter course of action would not be, in my view, to use the wards
Lord Shaw, supra,—'consistent with the smoath working of the system which the statute
purporis 1o be fegulating.”

1 think a reasonable construction of Regulation 5% would allow the governor to delay destruc-
tian of & letter vanl it was no 10-:1.3:[ mqnir:d in connsction with Prﬂﬁﬂﬁﬂ!ﬁ for a breach af
peison disciplins,
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In this particular case, as it appears, (the prisoner) was charged under Section 23 in connection
with the offending letter, so that there was no question that the letter had been preserved, and
not then destroyed, for some reason other than the bringing of & charge. As [ have wid, the
R?M’E:i“éﬁ !::]Enmlldﬂ !:rla;v}kucn the 1!:11.:: must be destroved, and T think that there is no
reas) i uld no t until necessary proceedi i i i

instituted, have been Eniliscd..fp I ¥ ook anles sesisli b

There are ample authofities to the effect that enactments should be construed, where possible,
50 as 1o avosd unreasonable and inconvenient resulis. The counts prefer to adopt, where
alternative views are open, the more reasonable construction {Maxwell, Statates, 12th ed.,
PP 19‘9-1[{53. I w_nurfd add, that even if the relevant Regulations kad required the letter to be
dﬂ_tmpad fun.'n_u-r:.ﬁ —and it does not so stipelate—it would not aecessarily require Dmmedicre
action of that kind, In such case the destruction weuld need to be done as soon as practicable,
?ﬂﬁﬁ.rﬁ on the circumstances: see, Strood's Judicial Dictionnry, 4th ed., Vol. 2, pp.

In the light of the advice given by the Crown Salicitor, I took the view that the Superinlendent’s
eonduct in failing to destroy the complainant’s letter immediately could not be found to be wrong in
terms of the Ombudsman Act. I informed the complainant of my view and discontinued my inguiries.

Failure to compensate for loss of personal property at time of riot af Bathurst Gaol

) A prisoner complained that ceriain items of his personal property had been lost following the
riot at Bathurst Gacl in February, 1974, He had made several applications to the Department seeking
?:rqpmsahnn but had been informed that, as he had “signed for'” his property, he alone was nesponsibie

ar ik

The circumstances surrounding the loss of the prisoner’s property were somewhat unusual and
are, pechaps, best explained in the prisonec’s own words:

“] was ot involved in any manner with any of the destruction that occurred at Bathurst, not
one accusation has been macde against me in this matter. 1 proceeded to my cell at the outbreak
of trouble and remained there until my position became untenable owing to the building being
set on fire, 1 then collected my personal property and moved it to a place of safety. ‘When the
opportunity arose, 1 surrendered myself (o the gaol officers, still carcying my F-tlsnml property.
1 was held in the yards ot the rear of the gaol for some time and was then told to march to the
yards at the front of the gaol, on the way to the front yards [ was accosted by senior officers . . .
together with ather officers. Officer . . . ordered me Lo leave my belongings at that point and
I objected, Officer . . . then bevelled a shot-gun at me and informed me that he would blaw
my ... head off if I did not do as | was told. I then complied with the order, because | had
already seen inmates deliberately shot. 1 was then cscorted to the front a-a:ds without my
private property, During the acts af reprizal on the following morning | ma & several requests
af various officers about my property and was informed that it was still at the place where it
was left and was still undamaged. Later in the moming | was transported from Bathurst gaol
without my property. After a period of aboat six weeks 1 was returned to Bathurst gaol and

found thaf my property could not be produced.

I made inguiries regarding property and as a result of thess inquirics 1 have the names of
at least two prison officers that wall attest that my property was still at the position it had
Been left at by mysell four days after the gaol had been cleared of ricters,

1 feel that the prison authorities are responsible. 1 was ordered 1o surmemier my property,
that T had saved at some risk to my welfare, under the threat of death and [ believe that in

obeying that erder, the department of prisons acceptel responutality for the safety of my
properiy.”

I took up the matter with the Commissioner of Corrective Services and he replied along the

fellowing lines:
(i) property belonging o inmates is recorded B-rl:d _E.EI!'-I.Il'td in the clathing stores at edablich-
ments and the Department assumes responsibility for such property;

{ii} however, from time-to-time, some property, including educational, muﬂml.sin_nin; amd
hobby equipment, is issued to inmites for use and retention in their cell. Such isswes are
made on the clear understanding that the inmate assumed responsibility for sach artscles

and that the Departrnent has no liabslity:
{iii} this policy was reconsidered following the extensive damage by inmades to property in

cells during the Bathurst disturbances in Fehruary, 1974, The policy was reiterated that
.h,"i:,‘;.ﬂ'fmm could not assume lability for loss or damage of such property and this

had been adhered 1o in all cases;

: " that the artices referred to by the prisoner were articles on pseue tor him,
{iv) :i:g.:ﬁﬁ:iﬁnnﬁ was unable to assist the complainant in this matter.

C 52979F =3
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again issi i [ he Department’s palicy of

te to the Commissioner and said that I appreciated t i
d:d:'ni:!g Ihl:ilimn:r:maﬂ of property issued to and in the possession of & prisoner. Homever, it
scemed 1o me that the situation may be somewhat different in this cage if it ?m irue, a5 the
claimed, that he was ordered by custodial officers 1o refinquish podscasion of his property. | sough
the Commissioner’s further comments.

the Commissioner informed me that, as & result of my inquiries, the Depariment's ealier
uimksiurl;atr:lmiu: any form of reimbursement to the complainant was being reviewed and my con-
plainant had been interviewsd by a departmental officer and told of the position.

In March, 1978, the Commissioner wrote to me and said

“] have agreed that the guestion of compensation to {I;hE prizoner) should be submitbed to th
Treasury for provision of $200.00 for loss of property.

Finally, in June, 1978, 1 was able to confirm that a cheque for 5200 had been senl do my
camplainant and would be placed to his credit in his private cash.

1 considered that the complaint made to me had been justified but that the action taken by the
Department had satisfactorily resofved the matter.

BELLINGEMN SHIRE COUNCIL

Unjust Disneissal of Community Centre Management Commitice

A mm%m received from the Honorary Secretary of the Bellingen Community Centre
Management ifles concerning:

® The alleged unjust dismissal by the Council of the Management Commities; and,
# Council’s failure to provide toilet facilities at the Community Centre.

Bellingen Community Centre was established towards the end of 1975 in premiscs known 13
“the old primary school”. Use of these premises as a school ceased ab March 1971
and auh&cg:;nmll;.r the site and baildings wers acquired by the Council, but remained unussd. The
buildings dilapidated wntil Council adopted a report which recommended that ﬁgmm“ﬁlig
activitics be permitied in the largest building, the other buildings on the site having been disman
A Public Meeting convened by Council was held in October 1975, to allow interested citizens 1o
nominate suitable persons to Courcil for appointment to & Management Committee, Subsequently
Council appoi the citirens so nominated together with four other persons (including three
councillors) as the Bellingen Community Centre Management Committes for o pericd of two years
(being the remainder of Council's term of office) in accordance with Section 527 of the Lecal
Crovernment Act,  (Section 527 provides as follows:

“The Council may appoint in respect of any work park reserve cemetery or undertaking
under the control of the council, a committes of local citizens, nnd delegate to the commiite
the care control and management {subject to the council and the ordinances) of the work
park mmac cemetery or undertaking, and the expenditure of such moneys as the coumdil
may vole'

My investigation revealed that the Manapement Committec began to renovate and repair the
fabric of the premises by woluntary effort and with funds raised by the Committee from the community. -
Minutes of its meetings were kept and copies forwarded to the Shine Clerk.

It would appear from Counsil records that the Community Centre Management Commitles
operated reasonably successfully and efficiently during 1976 and without oppasition, and, implicit
in Council papers is the inference that Council did not regard the Community Centre as a temporary
or short ferm project.

Early in 1974 a.grmﬁcmu:u were made with Council’s approval for the Health Commission
to establish a Community Health Centre in the Centre. At its July meeting in 1976, Council resalved
that the Counsil's Library be moved to oecupy portion of the Community Centre.  On the other kand,
Council continued to consider various propasals for the future development of the old primary school
site.



ER

At its mecting on 28th July, 1976, Council resolved that painting and minor improvemnents for
the building be listed for consideration in the 1977 estimates. At al::%ucqn:nt :ru-:ﬁnp; in Febraary,
17, Sﬂ?il' H&ﬂ%&r the p":t"_rt:u?hl:_ul' paint to bari]g.nd by volunteers to painl the froat of the
::mmum 1_- . m [ is ﬂ'lxpﬁﬂl'l. Wn rior o mid-& -]|- ]E?EI it uld appear
that Council did not expend any of its funds on the pq.:lp:;'-:y. = ks

It seems that support for the Community Centre was not forthcoming from certain sections
of the community including some of the well-established commercial interests.  On the other hand,
it would seem ]Jiat cnthusiastic involvement in the activities of the Centre was associated with more
recent seitlers in the area, some of whom embraced an zhernzte and nop-conforming life-style.

The basis of oppasition to the Community Centre apparently lay in the suspicion felt by some
of the more established residents towards the values uflﬁhmi of the more recent ressdents.
Newcomer's more casual dress and appearances was associated with marihuana use, their state of
upemplovment appears to have been seen as a dengal of the work-ethic and their presence was apparently
regarded by some as a threat 1o the traditional way of life of the arga.  Views on copservation were
regarded as a threat to the local timber industry.  The continued existence of the Community Centre
became the focal poind for the growing dispute.

Following the triennial Council elections in September, 1977, the Shire Clerk wrole on 28th
September to the Honorary Sccretary of the Management Committes in the following terms:

*“ Re-appainniment of Wanagesent Commiiffes

Council, at its mesting to be held on 24th October, 1977 proposes o formally re-appaint
a Bellingen Community Centre Management Committes in accordance with the provisions
of Section 527 of the im'l Governmenl Act and accordingly | should be pleased if your
Commities would, on or before the 18th October, 1977, recommend the names and addresses
of persons (0 be 5o appointed.”

The Honorary Secretary responded as H.;ﬂm-:d and at its Meeting on 24th October, Council
sesalved to act accordingly. The Shire Clerk then informed her by letter dated 27th October, that
1he nominated persons had been appointed * members of the Bellingen Community Centre Management
Committee for the ensuing fhree year term™ (my emphasis added).

Prior to that Council Meeting, a Market Day had been held at the Community Cenire on
Tird October, 1977, and the Bellingen Chamber of Comemerce later complained to Coanal about
certain alleged activities relating to the Market Day. Council alsa recieved two other letters of come-
plaint concerning the activities of this Market Day.

A special Meeting of the Council was held on Ind November, 1977, when the complaints about
alleped nctivities were discussed, and it was resclved to invite two members of the Chamber of
Commence and also the President and Honorary Secretary of the Community Centre Management
Committee to the Works Committes Meeting on 14th Movember, 1977,

In inviling the President and Secretary of the Management Committes to attend the meeting,
{be Shire Clerk irtimated that, although he was unable to predict all the matters to be discussed at the
meeting, it was anticipated that questions likely to be raised would include:
“(1} the extension of the Commities™s activities outside the original area over which the
Commities was delegated powers of management

7) the Committee’s request for approval of and assislance towards the construction of
toilet and other amenitics;

(3) the holding of market days:
(4) the administration of the Community Youth Support Scheme grant of 516000, and
{5 swch other matters as Council and/or the Comemittee may consider relevant.”

-4ent. and the Honorary Secretary of the Committee, attended this Special Meeting
ﬁcnm-lgll: ir'i::].\'i:uil: and answered ?ﬂmm asked by councillors. They explained that the Market
Day had been armn ia enable local handicraft and farm produce to be displayed in order to test
8 possible markel ey pointed out that it was most unfortunate that some commercial interests
from outside the Shire intreded iote the Market Day, Council minutes note that they refated
statemnents made by re tives of the Chamber of meree in connection with the npparent
kick of management of the Centre.

Subsequently, after the visitors left the Courcil Meeting, 3 motion was carried—

. 1 ammunity Centre Management Commities Secretary be informed that in
EI'::TEE:::&‘:; r:«sulllunl:lbgn of Council, dated 29th September, 1975, the Commitice ceases

Lo exist from this date;™  and
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il at i i i future of that
b | at its meeeting scheduled for 215t Movember, 1977, consicer the  of that par
Eﬂmh;ldlin; and adjacent ground presently managed by the above Commitize™,

Nitice of intention to move for the rescission of part (1) of this motion was immediately gwn

[t was also resalved ot this same mesting—

“That the Rain Forest and Natural History Display erganised by the Bellingen Commury
Centne ;Ia.un.gmwnl: Committes during the week commencing 21st November, 1977, ke

ved vided that suitable arrangements can be made for tofler facilities and provide!
i F::“:h.: ppr::::ipl-ua of the Theatres and Public Halls Act are adbered to; and

That the Hmp-r:ud holding of a Market Day on Sunday, 20th Movember, 1977, be po
approved.” (my emphasis added)

Council met again on 21st November, 1977, when the rescission motion was earried, confirming
the Managemenr Committee tn fes former role.

Al this same Meeting further resolutions were passed relating to—

® the appointment of three additional councillors to the Management Commiltee; (teking
the number of councillors again to four);

# 2 decision mot to spend further funds on the Community Centre until the question of
development of new Council Chambers be considered in the 1979 estimates;

@ that “Council supply the necessary materials for the construction of male and femak
toilets to be erected by the Bellingen Community Centre Management Commities usder
the supervision of the Health Surveyor on the site of the toilets recently demofished,

A Public Meeting, also referred 1o as a Meeting of thtpis'l:'fli. wiis convensd by one of ib
Shire Councillors who had previously sought the dismussal of the Management Committee, and wat
held in Bellingen on 29th Movember, 1977, Al this Meeting it was proposed to discuss three medicas,
namely—

“@ The dismiszal of the Bellingen Community Cenire Management Committes and the fotur
of the building and [and presently managed by the Commitise.

® Mecessary arrangements to enable Council Officers 1o inspect and report on illegal
dwellings nnd other abodes within the Shire,

® Letter 1o the Minister and Shadow Minister for Social Securily requesting a visit 1o fhe
ares for iovestigation of local unemployment phenomena,”

Much unfavourable comment was made concerning this Meeting partly relating to alleged
rtisan conduct of the Chairman and his supporters who, it was said, soupht (o provest
participation of their opponents in speaking or voling at the mesting,

_ Alller the Meeting, cerlain councillors who sought the dismissal of the Management Commstie:
requisitioned for a Special Mesting of Council to consider the resolutions alfepedly passed at the

Public Mecting. As a result another Special Mecting of Council was held on 12th December, 1977,
in conjunction with & Works Committee Meeting,

Tt iz the eondier of Coumeil on 120k December, 1977, ai these mpetings ol which

the M
Committee of the Bellingen Commmity Centre was dismissed as from 280k February, 1974, rm
the basix of the complaint mady to me by the complainant,

At the Works Committes meeting of 12th December, 1977, it was resolved Lo recommend that—

e ;g;;kilinstn Community Centre Management Commitice be dismissed on 2Bth February,

.Ecml "ii'i':':“ Tndmadt on & week to week basis for the continuation of the Youth Suppar

# congideration be given to the immediate construction of new ises for the Librarg,
Health amnd Welfare, and a moderate size meeting room, toilets included™.

The Special Meeting of Council later that day adopted the recommendation.
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The Honorary Secretary of the Management Commilies complained (o the Ombudsman on
Mth Januaty, 1978, stating, inter alia, “we have not been informed of any valid complaint which
Counctl kas about our administration of the Community Centre or Youth Support Scheme™,  The

complaint alse noted that the Committes had not been informed of their dismissal or reasons for it
bt that Council’s action was public knowledge.

It should be noted that on the 14th November, 1977, the President and Sccretary of
the Management Committee had provided detailed information to Council concerning the activities
of the Community Centre and the proposals for the Youth Support Scheme.

The Community Youth Support Scheme, administered by the Community Centre Management
Committes, was a programme desi _to assist with the problems encountered by young
in the current high unemployment situation. It provided an opporiunity for thoss who do not wish
to continue their formal education at tertiary level to take part in practical work and development of
their future within the general community. Such Schemes are funded by a Commonwealth Grant
administered by the Commonwealth Employment Service, A sum of 316,000 was made available
in August, 1977, and taken up on 24th Oclober, 1977, It should be noted that the Manapement
Commuttee sought this funding after being informed of the Scheme by officers of Council and were
provided with an application form by one of the Shire Councillors.

After the requested Council's files and papers had been sent for my examination, the Shire
Clerk wrote 1o me on 15th February, I?'.I'E.1pmmidiugi I:nr}' of part of the minutes of Council’s Special
Mesting of 13th February, 1978, which related to a resolution of the Coundl, carricd on the casting
vote of the President, that the Bellingen Community Centre Management Commities continue in
office until such time as Council had the opportunity of considering the report in connection with the
proposed development of the Hyde Strect and Oak Street sites.

It was part of the original complaint that the toilet facilities a2 the Community Centre had
been partly removed and what was left had been destroyed on the night of 14th Movember, 1977, the
sanee night that the Coundl had fust resolved 1o dismiss the Management Commities and to oveE
af the specific use of the premises for the week commencing 215t November, 1977, "provml-_m
suitable arrangements can be made for toilet facilities.. "  Maturally, the absence of toilet facilittes
canted inconvenjence and hardship to the users of the premises including ns wsing the Councal
library facilities, and the Health and Welfare Clinic mm by the Health Commission. As a result
the Health Commission wrote to the Shire Clerk on 5th December, 1977, stating that all
toilet sccommodation had been recently remeved and drawing the Clerk’s attention to the requirements
of ordinance 46, clause 156, relative to the obligation of the owner of premises to provide closet
apcommodation, and to section 64, clause (h) of the Public Health Act, 1919 s ameaded, and it was
requested that immediate steps be taken to provide adequate closet accommodation.  Despite Council's
resalution to provide toilet facilities and its undtrtatiugl to the Health Commission of 201 December,
no action had been taken to provide toilets as late as 1Tth Apsil, 1978, more than five months later.

It may be noted that in 2 Report dated 3rd April, 1978, after his inspection of Accounts, Internal
Organisation and Management of Bellingen Shire Council, Mr. Inspector Day of the Department of
Local Government stated, inter alia—

“Concern must be expressed at the events of the evening of 14th November, 1577, whea the
silet Block at the rear of the Community Centre was demolished and the pedestals and
fittings wantonly destroyed ...

ter concern is the failure of the Council to take action to provide an elementary
E:Bla“rﬁil:iﬁlj' such uI: toilets 1o a Council owned building in which i];th:a,md the Bellingen
Branch of the Grafton Regional Library, the Commumty Healh Centre as well as the

accepted use as a craft centre.”

i wiries 1 wrote to Council stating that 1 had formed the opinion that
there ::cﬂ;r";ﬁﬁ:mm?fﬂigcqcmmm on Council's conduct and, as provided under wction 14
of the Ombuedsman Act, | was providing opporiunity to Council 1o make submissions to me on the
matter and/or 10 alter or modify its conduct prior to my deciding whether to take fusther action in

accordance with sections 25 and 26 of the Act.

The conduet to which I referred was Council’s reselution of 12th December, 1977, to
divmiss mmﬁﬂﬂmnt c,._-,nr:mi;m of the Community Centre in that prisr to the passing of the

resolution, Council: _
“(1} fermulated no charges of misconduct nor did it furnish any specific criticisms to the
members of the Committes;

{2} gave no notice (formal or informal) nor any warning to the members of the Committes
af its proposed action;

ided RO rtunity te any member of the Committee, or the Committee as a whale,
%) ETnsmr or otherwiss reclify any matlers Cﬂ'l'l![ﬂﬂ.]l]ﬂi l}fh'f the Cooncl;
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i i late, investigate and/or establish any material or substantial facts relaisg
" {E’ﬂaﬁuﬁfﬂf by the menﬁ:rs of the Commitiee before resolving to dismiss b,

[ should say in respect of {3) above that 1 make this comment notwithsianding Councily
assertion t-u:?nnn in its better of 7th March, 1978, that it gave the Management Commitie:
the opportunity to atiend and address Council at its Special Meeting of 12th December
1977, That answer 1o me was demonstrably incorrect.”

In my letter [ informed Council that in so resolving as it did, Coungil had insufficient o 0o
evidence before it of any improper conduct of the Management Commitiee which could have justis
the action of dismissal. This is to be scen in the context that only seven weeks earlier Counxl hal
apparently resolved that the Members of ihe Management Commiites of the Community Centre be

appointed for a period of Pirer pears.

It should be added that afier so resolving to dismiss the Committee, Council failed 1o notify the
mentbers of the Committee of the reselotion to dismiss it.  In this respect itz reasons for not g0 gving
notice wers unsatisfactory.

In my opinion, Council breached the audi alteram partem rule thereby denying natural jestics
to the members of the Management Committee.

I told Council that its above conduct could be seen to be wrong within Section 5 (2) of te
Ombudsman Act as:

(b) “unreasonable, unjust, oppressive or improperly discriminatory™;
{c) “based partly on improper motives, irrelevant grounds or irrelevant considerations™; and
(2} “conduct for which reasons should be given but are nol given”,

My letter continued,

“Additional to the question of the dismissal there is another feature which provides fierber
ground for adverse comment, viz., Council’s contineing failure to provide any or any adequalt
toibet sccommodation as owner of the old school premises, also occupied by the Couns
Library and the Health and Welfare Centre, after the coincidental and most unforhemle
removal of the previous todlet facilities in November, 1977, This appears to be in breach of
the requirements of Clause 156 of Ordinance 46 of the Local Government Act and akwo af
Section 64 (h) of the Public Health Act, 1919, In this respect it is noted that the Region)
Director (Morth Coast Region) of the Mew South Wales Health Commisston wrole 12
Council on the Sth December, 1977, drawing Council’s attention Lo these legal requirements
and requesting immediate steps to be taken to provide adequate closet accommyidatioa.
The Shre Clerk's reply of the 2Mh December, 1977, stated that Council resolved ‘1o enad
one male and one female toilet as quickly as possible’. My investigation has revealed that
as late as early this month (April) no such toilets have been installed, novwithstanding the
terms of Council’s resolution of 21st November, 1977, subssquent resofutions and the
passage of some five months.”

. I added that: “The above adverse comments relating o the todlets could be seen (o be “wrong
conduct as:

(a) "contrary to law';
{b) ‘unreasonable, unjust, oppressive or improperly discriminatory';
{c) ‘hased partly on improper motives, irrelevant grounds or irrclevant considerations’.

I would be pleased if you would notify me of Council’s intentions and provide me with any submissions
desired as soon as possible but by no later than the 27th April, 1978,

The Council met on 17th April, when it considered my letter. Subsequently, the Shire Clerk
wrote to me and provided me wilhphis personal opinion that the facts did not support my pasition
and he attached various Council documents. A copy of the minoies of Council's meeting of 17ih
April revealed that Cowncil, ar that meeting, had dismizsed the Managerment Committes forthwith, Eﬂﬂ
without informing them of the reasons, However, I was informed that construction of toilets
commenced on 1%th April,

Afer perusal of the Shire Clerk’s letter and the annexures thereto, further consideration was
given by me to the matters contained in them in the context of all the information available to me as2
resull of my investigation, and the Acting Ombudsman then wrote to the Shire President oo 2151
April in the following terms:

*I have assumed that the Shire Clerk’s letter, referred to above, is Council's reply o the
Ombuadsman’s abovementioned letter, although carlier information received by mp !:‘rr::[iwnd
that Council had resolved to to the Ombudsman's letter by sending merely a copy of
the Shire Clerk's report to Couneil received at the meeting of Council on 17th April,
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The Ombuodsman’s purpote in sending the letter of 12th April was twofold:

(1} to delineate what w .
S i as considered to be the grounds of adverse comment on Council's

(2 H_CIL si':'g the epperiunity to Cooneil to reply and to take appropriate action to rectify the
situation.

I have considered the contents of the Shire Clerk’s letter, and alio the annexures thereto of
various documents relating to Council's meeting of 17th April (delivered to me at my request
of the President on 181th April),

AL this stage T must say that I am not satished with the answers concerning the matters
raised by the Ombudsman on 12th April. Furthermore, 1 am deeply disappointed and
astounded that, at the very same meeting that Couneil eonsidered the Ombudsman's letter
it resolved once again to dismiss forthwith the Management Commitice, without com-
municating to that Committee beforchand any charges or :pmvidi.ng to them (or their
representative(s)) any opporiunity 1o be heard in answer to any such charges, nor giving to
them any notice of intention to consider such a motion to dismizs.  In all of the circumstances
1 consider that Council's latest action is reprehensible.

In my opinion some of the reasons set forth by Council for its action in so dismissing the
Commitlee are inaccurate, inadeguate, smbiguous, lacking particularity, and, in certain
respects, irmelevant,

1 propose, therefore, to issue a Report indicating that 1 have found the conduct of the Council
to be wronz., In accordance with Section 26 of the Ombudsman Act, this Report will be
farwarded both to the Minister of Local Government and yourselfl as Head of the Authority.”

It was incomprehensible to me that notwithstanding my request to withhald implementation of
the resolution of 12th December, 1977, and Council's initial response to my request, and, in the light
of the known facts and my continuing investigation (in pasticular the contents of my letter to Council
of 12th April), that Council on 17th April, 1978, without indication or warning to me or the Manage-
ment Commiltee, resolved once again to dismiss that Committes and, as belore, did not render 1o
them the basic clements of natural justice, Again, its purported reasons were unsatisfactory and
departed from the proven facts. It appeared to me that the taking of such a decision in such
circumstances was also both provocative and precipitative.

A Report was prepared and forwarded to the Minister for Local Government on 3rd May, 1978,
in accordance with sectien 25 of the Ombudsman Act and informing him that it was propesed to miake
a Report in terms of section 26, In the Report, the findings were as follows:

“Bellingen Shire Council's failure to alter or modify its conduct after their receipt of the
Ombudsman’s letter of 12th April, 1978, leaves me without any real alternative but to act
in accordance with section 26 of the Ombedsman Act and bring the facts to the attention of
the Minister for Local Government and the Head of the Public Authority concerned,
find that the conduct of Bellingen Shire Council in its dismissal of the Bellingen Commuznity
Centre Management Committee on 12th December, 1977, is “wrong” in terms of the
Ombudsman Act, in that prior to the passing of the resolution, Council Jailed:

1. to formulate any specific charges of misconduct of to furnish any detailed criticism
to the Commiittse;

2. to give notice (formal or informal) or any warning to the Committee of its proposed
action;

3. to provide any opportunity to the Committee or gny member thereof to answes of
otherwise rectily J;ny matters complained of by the Council; and

4, to formulate, investigate andfor establish any material or Isuhmmgia.! facts relating
to misconduet by the members of the Committes before resolving to dismiss it.

[n making this finding I would geiterate that Council's letter 10 the Honorary Secretary
of the Mgnagr.m:nl Committee dated 3rd November, 1977, docs not relate directly to
Council's decision of 12th December nor does Council's assertion in answer to Question
(f) on 2nd March, 1978, refate to the apecific condect in question.

As stated in the Ombudsman’s letter 1o Council of 12th April, 1978, and for the same
1.,_._:“:5' 1 consider that Council’s conduct s wrong in terms of section 5 {2 of the
Ombodsman Act as:

(b} ‘unreasenable, unjust, oppressive of improperly diseriminatory”;
() “based partly on improper, irrelevant grounds or frrelevant considerations’; and
{e) “conduct for which reasons should be given but are not given'.
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imi find that Council's continued failure to provide toilet accommodstion as
ﬁ'w";ﬂ.;ﬂ;ﬂ’ Ehc premiscs ot Hyde Street, Bellingen muqu partly by the Commaunity
Centre, and by the Bellingen branch of the Grafton Regional Library, as well as the
Health and Welfare Centre conducted by the New South Wales Hea th Commissian,
after the unfortunate removal under what remains strange circumstances of the previow
toilet facilitics on or about 14th November, 1977, is ‘wrong conduct under the
Ombudsman Act. As previously stated in the Ombudsman's letter 1o Council of 121k
April and for ihe same reasons, I consider that Council’s conduct is wrong in termas of

section 5 (2) as:

{2} ‘contrary to law’;

(k) ‘unreasonable, unjust, oppressive or improperly discriminatory”;

(c) ‘based partly on improper motives, irrelevant grounds or irrelevant considerations’

As provided for in the Ombudsman Act, I made the following recorvmendations which |
considered would remedy the situation:

“1, That satisfactory facilities and accommodation should be provided by Bellingen Shire
Council to enable the activities previously carried out under the auspices of the Bellingen
Community Centre Management Committee (o continue.

2. That, in order to allay any doubt or suspicion within the local community as to the
credentials and integrity of the Committee, the Council should widcly publish in the
community & staternent that its former actions in dismissal of the Committee should not be
interpreted as in any way reflecting adversely upon the integrity, character and conduct of
any members of the former Management Committee,

3. That a new Muna.%:nmnl Committee be appointed to manage the Bellingen Community

Centre and that it include all members of the former Committee who wish to remain, but 1ts

En:mu:a should remain confined to the management of the premises used for the Community
nire,

4, That Council in future avoid such conduct relating to the Management Committee of
the Bellingen Community Centre which would have 2 divisive effect wpon the general
COMmmunity.”

Consequent upon the Acting Ombudsman's letter of 215t Apeil, 1978, to the Shire President,
informing Council of the intention (o procesd by way of section 26 of the Ombuodsman At and forward
a Report to the Minister for Local Government, advice was received from the Shire President that a
delegation of Councillors wished to consult with the Adiing Ombudsman on %th May. This meeting
took place at my office when five councillors and the Shire Health Surveyor attended and discussed
the recommendations, Suhsequently, at a mesting of Council on 15th May, 1978, Council
adopted the report of the Shire President that my four recommendations be adopted and that immediate
action be taken to implement them, [ informed the Minister for Local Government of the altered
circumstances and that as a consequence [ did not proposs to proceed to make a Report in terms of
section 26 of the Act,

I reported similarly to my complainant in detail and also informed her that if Council did not
carry out its stated intentions to implement the recommendations [ would re-open my investigation
and proceed to publish a Report in terms of section 26.

BLUE MOUNTAINS CITY COUNCIL

Diversion of Storm Water into Private Waterconrse

_This complaint concerned the deviation of the flow of storm water from adjacent roads into 2
drainage exsement which followed 4 line along the inside of my complainant’s side boundary but thea
diveried away from the easement into a watercourse running across his backyard, This situntion had
resulted from major road and drainage works in that arca which had concentrated the storm wates
run-oil’ through my complairant’s property. The result was that the watercourse earried away the
storm water from the adjacent road system and in times of heavy rain damaged the complainant's
property causing an interference with his wse and enjoyment of it

.. My complainant had approached Council on several occasions in an effort to remedy the
situation and Council's officers had lngu:ml the site of the drainage eascment and watercourse.
Whilst they agreed that some work would be carried out to prevent seouring of the drainage easement,
it was indicated that finance was not available to pipe the casement through the property. He was
also informed that Council considered that it had no obligation to maintain or obain an ¢asement
over the watercourse.
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1 took this matter up with the Council who provided me with a short history of the casement
from its creation in 1960 and Council’s action in regard toit.  Council reiterated that it considered the
depression across the backyard to be a natural watercourse,

After consideeable investigation I sugpested two powible solutions to Council,

Coungil replied, after it had considered my suggestions, that it was of the opinion that it could
accept neither solution, and it was unable to do anything more in this matter than it had originally
praposed,

I did not accept this and I wrote to Council again, notifying that I had taken the view that its
refusal to intervene could be seen to constitute wrong conduct but also providing Council with the
opporiunity to reconsider the matter prior to my dectding on whether to procesd to make a report
under Section 26 of the Act.  In that letter I referred to Rudd v. Hfornshy Shire Coumeitl (31 LGRA 120)
and the more recent case of Sravens & Ao, v, Council of the Mimicipaiity of Bowral (unreporicd) when
Helsham, C.J. in Eq. on Sth Avgust, 1977, said:

“Council cannot solve a problem by doing an unlawful act and then complaining that to solve
it by Lawiul means would cost it & lob of money.”

As o result council gave further consideration to the matter, and decided that the line of the
natural watercourss through the subject property be acquired ns o drainage easement of overall width
2.5 metres and that the present watercourse be piped for its length through the property at an
approximate cosl uf%wg to the Councl.

I was gratified to hear of this response from Council and whilst the complaint was found to be
justified, because of the action agreed to by Council to rectify the situation, 1 decided not to take the
matter any further and concluded my investigation,

BRISBANE WATER COUNTY COUNCIL

Spaitage of Food and Applances due to Disconnection of Electricity

The basis of this complaint was that whike on holidays the electricity supply to the complainant s
house was disconnected Jeading to spoilage of a considerable amount of food and possible irreparable
damage to a refrigerator and o freczer.

It was stated by the complainant that an attempt was made by a relative to pay the outstanding
account (which led to the disconnection) but that this payment was refused by the County Council
imvalved as both the branch and head office informed the relative that the account had already been
Taid.

On taking up the matter with the Council I was informed that it had been referred to Council's
insurers but was later informed that the Council tended to accept responsibility due to—

{1} The complainant’s claim of baving offered payment which wis not accepted.

{2} The outstanding balance having been acquired at a past address and not part of account
at the new service,

{3) An awareness by Council of the “prevailing community feelings on consumerism and
protection of the individual from the actions of big orgapisations™,

Whilst the matter was finally settled between the parties concerned, and 1 was ot advised of the
actaal terms of settlement, T was pleased to note the Clerk's comments to the Commatiss in regard (o

possible future disconnections as follows:
“Pending more complete examination of the subject with supervisors of meter records,
customers inguiry section, and compuier programoming [ have issned interim instructions !hat
anattended premises must not be disconpected for non-payment. Unless there is cerlainty
that the customer has been informed of the intention to disconnect, the matter is to be referred
by the Disconnection Officer back to Credit Control for further investigation. It will be
necessary o prepare instructions which both elerical and field staff can follow which will
ide reasonsble credit control while avoiding the possbility of customers ncuTring

rdships which are disproportionate 1o the circumstames."”

' t to be most gratifying as it should always be borne in mind that the
m&&?ﬂ%ﬁiﬁgﬂﬁ service, whilst ps merely an administrative matter to the authorniiy
concerned, can indesd be a matter of great and even disasirous moment o the recipient of the

disconnection.
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CANTERBURY MUNICIFAL COUNCIL

Refusal to approve removal of Canphor Laurel ‘Trees

1 received complaints from the Bodies Corporate of two blocks of home units in separate streers
in 1he same area that the Council had refused permission lor the removal of camphor Laurel trees which
weee, in guite different ways, affecting each of the properties,

The first complaint was a little complicated in that the offending tree was ::il‘.ug.tn.-d on the
property next door to the complainants whe claimed that the roods of the tree were causing cracking
and lifting of their concrete driveway. The Secretary of 1_ha Body C:;,r[{;mm claimed that the Body
Carporale had been trying for some years to obtain Council's approval for the removal of the iree but
Council had, on several occasions, refused approval. It was claimed, too, that the Body Corparate of
the adjoining property, on which the tree stood, had made an application to Couneil, supported by 5
petition, from my complainants, for the trees removal but Council had refused that application as wel,
The Secrefary, in her letter To me, said:

“'We are very concerned about our driveway as the sewer water and drainage pipes are situsted
beneath,™

Before deciding whether 1 should investigate the complaint, T arranged for one of my Officers
to inspect the two properties involved and to attend at Council's Office to peruse the relevant file. [ £ho
arranged for an Officer of the Department of Agriculture to inspect the tree and its environs.

Following the receipt of that Officer’s advice and afiter considering the report made to me by
my own Officer, I wrote to Council and, inter alia, said:

" ... it seems to me that the position in this matter can be summarised a5 follows:

{w) There appears 1o be considerable doubt that the roots of the tres have, in fact, caused the
damage, to the drivewiy, in evidence at a point adjacent to the tree, bat the possibility canncd
be entirely ruled out, This view appears to accord with the view expressed in Counal's
better of dth February, 1974 to the Secretary of the Body Corporate . . .:

(B) There is a possibility that the roots of the tree may have contributed to and or exacerhated
the problem caused by settlement of the driveway at the point adjacent to the trees:

{¢h Should the sewerage lines in the {complainants’) property . . . develop leaks, the tree roots
will almost assuredly cause blocknge of the pipes. Remedial action will be repetitive and
costly, should this occur;

{d} The tree iz situated well within the distances from structures, ele,, recommended by ibe
Diepartment of Agriculture for the planting of Camphor Laurel trees, Those recommended

distances are:
Walls of buildings e vo 9 metres
Diriveways or paths - .. 9 metres

Sewerage or drairage pipes wo 12 meires;

(e} There could be some substance in the claim that leaves from the tree cause blockages of
the gutter at (the complainants’ property). The branches of the tree are, at present, over:
hanging the guiter:

() 1t seems reasonable to assume that Council will receive continuing requests for permission
to prune or lop the tree and that cach such request will need to be the subject of investigation
and report by Council’s Officers, at some cost 1o the ratepayers.

In all the circumstances, I wonder whether Council might give consideration to reviewing its
decision in this casc. [ say this bearing in mind that there .fm seem (o be some doubt about
the effect the tree is hawg_g_ on the (complainants”) property, and some cause for concern
about its future possible effects, and after considering the terms of the final paragraph of the
Chiel’ Engineer's report to Council on Ldth April, 1977

You might also let me know whether, in fact, the owners of (the property on which the tree
stands) have ever made an application for removal of the tree, as {my complainants) claim.”

The Chief Engineer's report to Council, to which [ referred in my letter, read as follows:

"This matter was the subject of a previous petition 1o Council in January, 1974, At that time
it was reported that the complaint referred to a refusal by Council to allow the removal of &
Camphor Laurel tree, approximately 25 feet high, logated . ., adjscent to the common
boundary for the aboye Property.
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An inspection at that time revealed that the concrete drivewa i p
i y at [the complainants’ property
had cracked adjacent to the tree bot was abio eracked in several other places. It was consid

that the cracking was maialy due to differential settlement because of jon of th
foundation material prior to pouring the concrete drivewny. Y PR T "

The tree was a healthy specimen and g!llmuih some minor leaf fall would be associated with
the tree this was not considered serious. At that time a mew Residentinl Flat Bulding was

fn.g erected at (the property next door) and the owner of the property did not want the tree

Council granted approval for the tree to be pruned to approximately | metre from the building
at {ihe complainanis” properiy) but refused permission for it to be remaved,

‘The property was again inspected on Ind April, 1977, when it was noted thal conditions had not
materially changed since the previous rﬁcﬁ No evidence could be found of any cracking
in the exterior wall of the unils nor would it be likely that branches of this tree could hit the
windows of units at (the complainants’ property). The residential flat building has been
completed at (the REoperty next door) and the subject tree has been included in the landscaping
of that property. It is also noted that a concrete path has been constrocied in {the property
next door) adjacent to the tree and no cracking is apparent in that footpath,

Ir ix, therefore, considered thar the tree in s pregent condition does not consfitute a danger fo
the health or property of (the complainants’ properiy). Hewever, it would appear thar the
residents of these units are extremely concerned regarding the tree and if the residents eonld
corme te some agreement with the owners or residents of the wnits at (the properiy mext doar)
and they indicate no objection to the removal of the tree Cowncll may feel inclined to grant
appraval for i rewoval.”

The Town Clerk subsequently informed me that a report was to be submitted to the next
Meeting of Council on 28th July, recommending that approval be granted for the removal of the tree.
He pointed out, however, that removal of the tree, provided Counal approved, would still reguire the
concurrence of the owners of the property on which the tree stood. The Town Clerk added that Council
had e record of ever having received an application for the tree's removal from the owners of that

property.

The Town Clerk later wrote in the following terms:

“Council resolved to advise the (complainants) that it has no objection to the removal of the
tree, subject to its replacement with a tree of a more suitable species. 1t was noted, however,
that the removal of the Lrees is a matter for determination by the owners of (the properly
next door) and it will be necessary, therefore, for the Body Corporate 1o make any necessary
arrangements direct with those owners.

The owners of both properties have been advised in the terms of this correspondence,”

1, therefore, wrote to my complainants and said that, as the matter had been satisfactorily
resolved so far as Council's action was concerned, | proposed 1o discontinue my enguiries.

The second complaint was a differcnt “kettle of fish." In this case, the offending trees were
situated on my complainants” property and the Body Corporate were ahle to produce evidence, in the
form of writlen reposts from a firm of licensed Plumbers and Draincrs, that the roots of the trees were
apparently contributing to blockages of the sewerage marns.

My complainants said that they had first appreached Council in December, 1975 about the
possibility of removing or pruning the tress, although, at that time, they were concerned about blockages
of gutters and other nuisance cansed by the trees as the problem with the sewerage mains had not then
atisen. Council, in January, 1976, informed the complainants that “approval is declined both as
regards remnoval or the proning of the subject trees.” In February, 1976, the complainants asked
Council to reinvestigate the matter and on 20th May, 1976, Council wrote to the Secretary of the Body
Corperate and, inter aliz, said:

“ouncil's Parks Supervisor has again inspected the trees and has re-affirmed his recommenda-
tion that the trees should remain bat approval is Enmtcd to prune the lower branches of the
trees 10 a height of 2.5 metres above ground level.

Finally, in early June, 1977, after the sewerage mains had to be cleared on two DECASIONS, Y
com a.inm'l?ragain w{u:u to Council, enclosing copics of the plumbing firm's reports, and requesting
further and urgent consideration of the matter.

On 12th July, 1977, after the complainants had approached me and one of my officers had
carried out an inspection at the site, 1 wrote 1o Council and said:
“I have received a complaint from {the complainants) that ... Council has failed 1o deal
prompily with an Pﬂﬁtim for approval to remove camphor lanrel trees which are causing
darmage to a sewer hng.
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1 understand that details of the matter were conveyed to Council in the Secretary’s letter of
6th June, 1977, with which were enclosed documents supporting the chaim of damage to or
blockage of the sewer line. In ber letter 1o me the Secretary has comemenied as follows:

“Yau will note that we asked in our letter to Council for urgent attention in this matter and
to this date we have not had any reply.

Our (Treasurer) rang the Council on Friday, 24th June, 1977 and was told that they would
ring back that day, we are still watiting.

We would mention that the claim of a complete breakdown of the sewer was given to
by the firm . . . ;who have cleared the sewer twice in (he [ast six months. It would be a bit
silly to have the sewer renewed with the same hazard being present”

“Before deciding whether [ should investigate (the Secretary’s) complaint, [ arra for ome
of my officers Lo inspect the property . . . and to atlend Council’s Cilice (o peruse the relevan:
file, My officer spoke to the Treasurer of the Body Corporate who made available to me copees
of the reports prepared by ... following that firm's atlendance at the property on X
Dhecember, |g?r?m1 4th June, 1977 for the purpose of clearing blocked sewer lines. The
Treasurer also provided me with a copy of the Sewerage Diagram for the property.

This case raises certaim of the issuss already mentioned in the matter concerning the property
at, .., nbout which T wrote to you on 28th June, 1977, In this case, however, it would appear
ihat the tree roots have already found their way into the rewer line. 1 note, too, that the trees
are situated well within the distances from structures, drains, etc., recommendsd by the
Depariment of Agriculture for the planting of camphor laorel tress,

In all the circomstances, 1 would appreciate your comments about this matter as soon as
possible and, in any case, no later than 2nd August, 1977."

Om Sth August, 1977, the Town Clerk informed me that Council had approved the request for
removal of the tress, subject to them being replaced with mature trees of & more sujtable spocies.
Linformed my complainants accordingly and discontinwed my enguiries.

COLO SHIRE COUNCIL

Offer of nominal compensation for acquisition of land

This investigation occasioned me to present a to Parliament under section 27 of the
Act since | was not satisfled that sufficient action been taken by Council to comply with
rtﬂﬂ,mm;é:dllmns that I had made in a Report to it and to the Minister for Local Government under
section 5

It is disappointing to note that since the presentation to Parlinment by the Premier, the Council
has seen fit to take no action to carry out my recommendations,  In fact, the only reaction of Council
known to me was that reported in a local newspaper wherein the Shire President (Councillor Brow)
was reported, inter alia, in the following terms:

“ « . this complaint he {the Ombudsman) hasn't handled correctiy,”

Ancther Coancillor (Mr Knight) was reported 25 saying that the Ombudsman was insulting
the essionalism of Council’s Valuer. *T would much i
e T et o S prefer to trust the Valuer's judgment than

The fact that T was not altempting to impose my own valuation was apparently overlooked,

Tt is naturally of great concern to me that a public authority would not accept recom-
mendations even after the matter had been drawn Lo the attention of Parliament, I-Im:::?rsuch an
attitude amongst councils appears to he extremely rare and this isolated failore to carry out a
mmMmegtﬂ? Erl;?ﬁlmaqn:gtth :I{L part w&h the fact that the extension of my jurisdiction into

Bovern n in its infancy with con t misunders i
et o it e et by sequent misu tandings of the concept on
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The facts of the complaint are relatively simple:
® Council had resumed some 2 680 square metres of my complainant’s land for road purposes.

® The complainant had indicated no objection but sought compensation of 51,750,

® Council’s valuers valued the land and recommended compensation of $1 which was
adopted by Council and consequently rejected by the complainant.

® Council argued that nominal compensation was appropriate because:

* A public road was to be opened over that part of the land acquired which previously
was a right of way.

* There was no severance of the complainant’s residue land.
* The los=s of the arca was of 4 minor nature.

* Bettermnent accrucd because the right of way was extinguished and the complainant’s
financial burden of maintenance wis therehy removed,

During subsequent correspondence between the Council and mysell, Council contended that
“a substantial betierment accrued™ from the resumption because the right of wug wits extinguished
and, furthermore, the President’s own real estate experience, 10 was submitted, added weight to the
Valuer's opinion.

It appeared 1o me that against the Council's arguments the following could be stated:
(&) The complainant lost forever some 2 680 square metres of hus land.

{b) The proposed new public road would add nothing in value to the residue of the land
which alrendy had extensive frontages to another public road.

{¢) Mot all of the resumed land was subject to the right of way.

{d) The right of way did not restrict the complainant’s use of the resumed lund,

&) The complainant did not appear to have any responsibility by agreement or otherwise
® to mqim.fin the right of way and, therefore, the resumption did not relieve him of any
financial burden.

Council’s Valuers (and later Council) had made an incorrect assumption that a Deed

I ¢thl:? which imrnEsc-:l legnl and physical restrictions on the use by the owner of the
land and a cost for maintenance 1o the owner.  The latter had besn regarded by Cognel
as “a significant valuation factor.”

(g} The valuation of Council had been made partly on irrelevant or inaccurate considerations.

(h) Construction of a public read on the resumed land could intrude on the complainant’s
privacy of the residue.

to the conclusion that the Council’s conduét in offering 31 compensalion was wrong as
being Jﬂgﬂiah{:ﬁﬂm fsection 5 (2) (b)) and conduoct based n part en irrelevant grounds or
iderations (section 5 (2) {c)). 1, therefore, recommend that Council reconsider its conduct and

offer 10 the complainant “proper compensation in other than a nominal sum™,

As mentioned in the opening of this summary, Council choase nod to follow my recommendation
and I procesded to report to Parlinment.

Two further matters should be mentioned in connection with this complaint:

| ilst it di r 1o me that section 13 (5) of the Ombodsman Act was
mnﬁfﬁ:};gdiEt;r&p::mn:idcmlinn to the fact that the complainant did have a
right to approach the Loeal Land Board to determine compensation, nevertheless, it appeared
to me on & consideration of all the facts, and especially the offer of $1 compensation, that
special circumstances existed which woubd enable me to investigate,

< will be seen from my recommendation that I did not specify a figure, nor even
Eﬁ::“ndhl?l;:um that Enuntirahumﬂ nﬂe[u_w“ﬂn- I merely suggested that
mmﬂﬂ reconsider offering **proper compensation in than & nominal gum.
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HORNSBY SHIRE COUNCIL

Failure to pipe drainage easement

i umber of complaints from residents in one suburban street concerned with
smmnfamﬁ:genpauing tl:m:ﬁu_g[:uli their properiies causing considerable damage and nuisanse,
Essentially, they were concerned that the Council wits proposing to construct an open channel through
their land to carry the water away instead of a pipe line. It can be said that | continue o receive Lage
numbers of complaints concerning drainage problems from afl corners of the State and | readidy
appreciate that it is beyond the available means of many local authoritics to rectify all of their drainags
problems, particularly in more precipitous areas.

I shall endeavour to abbreviate the somewhat lengthy and complicated history as well as the
relevant facts. Apparenily, prior 1o any substantial residential developrment In the area a walercours:
ran through land at the back of a particalar road. With progressive gmhpmzpt upstream the
watercourse had, by 1965, became a substantial nuisancs problem because it formed, in this particular
area, a point of concentration and discharge for an exiensive catchment ares.

Owver the ensuing years it deteriorated further bringing about some quite extensive slippage of
land as well as flocding. Tt was then that Council resolved to acquire a drainage easement and
construct an open channcl. However, at that ime the residents preferred the water to be piped and
Council asked them for contributions towards the cost. Not all residents agreed to the proposal and
Council thereafter took no steps to resume an easement.  This apparent impasse continued ustil
1970 by which time severe damage had been occasioned to the property of one of the owners 1o sxh
an exient that he commenced proceedings against the Council seeking injunctive reliel to remedy the
noisance. Council, however, continued to maintain that it would not pipe the watercourse. The
Equity suit dragged on and was not finally heard until 1973 and judgment not delivered until July,
1975, In his judement Mr Justice Helland found against the Council and ordered it to pipe the
stormwater throngh the plaintifi's property (Rudd v. Hormehy Shire Council 31 LGRA 120). His
Honour stayed the injunction for six months to cnable Council to complete the work. Tt be
mentioned that the Court cleasly accepted the evidence of the residents (who incleded some of my
complainants) of the extent of the nuisance and damage,

Towards the end of 1975 Council resolved to pipe the watercourse through Mr Rodd's property;
to scquire drainage easements through the balanes of the affected properties, and, to construct an
open deain, Couneil was not prepared to pipe through these properties because of “the enormous
cost involved.” However, progress was still slow and the resumption of the easement for draimigs
was not finally effected until January, 1977 by which time Council’s solicitors had indicated concern
that Council could be in contempl of court for failing 1o carry out the terms of the injunction.

My complainants, all suffering varying degrees of damage to their properties, were naturally
upset that their land was not to be piped as was Mr Rudd's. This was understandable for, while
the suit was not a “test case™. the residents were in quile similar situations.  However, by the time
they l:ﬂl'l'lﬁllil!il]ﬂi to me, work was already progressing on the project, giving rise to a number of othe
peripheral complaints which were troublesome 1o the complamants but, for brevity sake, will not be
referred to in this summary.

An inspection of the area confirmed that indeed serious problems existed which could only be
ultimately resolved by piping the waterconrse. It was also obvious that some deleterions substancs,
almost cerlainly septic sullage run-off, was flowing in the channel and emitting a foul odour which
could be considered o health hazard. It was also clear that, as a result of years of slippage and
ll&ngmg, a conskierable portion of the affecied properties was rendered unusuable o the owners il
not dangercus,

. Having complefed extensive inquiries into all aspects of the complaints, and. carefully
considering all that was put to me by the Council, 1 came to the conclusion that the best course o
be followed was to pipe the easement through the complainant’s properties. However, Council did
not accept this conclusion and, therefore, 1 published a Report under section 26 of the Ombudsman
Act to the Shire President and Mirister for Lotal Government. 1 found the Council's conduct to be
wrong in failing to pipe the drainage easement through the complainant’s land as constituti
unareasonable conduct and also as improperly discriminatory since it was piping the adjacent land
Mr Rudd. [ recommend that Counail reconsider its decision to refuse to pipe the easement.

Subscquently, my Report was condidered by Council and it resolved to pipe the drainage
eascment through the compliinants” properties at an estimated cost of $35000,00. I expressed my
appregiation 1o Council for its attitude, particularly, as T remarked, 1 was fully aware of the very

sing difficulties faced by many councils in relation to drainage problems and the high costs involved
n piping.
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EU-RING-GAL MUNICIPAL COUNCIL
Refuzal to allow inspection of development plans

I received a complaint regarding the refusal of a council to allow the inspection of plans of a

meighbour's development application or to disclose t i i i
Soalicant by Goancll P sclose the nature of special conditions imposed on the

Council subsequently informed me that it had refused to make these documents available or
1o n_:\rﬂl such information because it was considered that the council was precleded from so deng by
section 312 (2) of the Local Government Act, which reads *One copy of such plans and specifications
shall become the property of the council, but shall not be used for any purpose other than giving
effect to the provisions of this Act or of any Act relating to local government or public health™,

_In my reply to Council 1 stated that whilst I realised that council is not obliged to advertise all
builkling and development proposals, [ believed it to be abvious that the public should be made aware
of any proposal which may adversely affect them. T also stated:

*Haowever, if a genninely interested pereon such as a neighbour becomes aware of a propasal
and requests the Council to perase a building or development plan he should be pereitted
to do so in order that he may lodge an objection for Council’s consideration before a decision
is made by the Council (to be able to object properly he would need to sce the plan of the
propodals),  This should be 1o the advantage nflﬁuunnil.a.s:il:mblﬁil i be in possession
of the full facts, Section 312 (2) of the Local Government Act would not prevent such
action as it would be consistent with giving effect to the provisions of the Act. Swch a
document would not be confidential in respest to such a geauinely interested person.

Even more so, such an interested person should be permitted to inspect 3 building or
dwulo]im:nl plan after it has been approved the Council, as such o document would
have already been discussed at an open counct mr.ttin_f which approved the plan. 1f an
approval was given by delegated authority to a counal officer under section 530a of the
Local Government Act this should not materially alter this principbe. It could be argued
that the conduct of one officer acting alone should be maore open to public serutiny.

In relation to such an interested person being permitted to have access to the conditions of
approval imposed by the Council it is apparent that he should be able to do so for the
fi iIng FEASONS:

{a) planning schemes including the Kuering-gai planning scheme contain a provision
that Council shall keep a Consents Register of development application approvals
{including approvals for the erection of buildings and use of land) which is
available to the public for inspection. There is no reason why building approvals
under Part XTI of the Local Government Act could not be simitarly inspected.

{b) Ordinance 1, paragraph 38 (¢}, made under the Local Government Act, provides
that = person is entithed to inspect the Council minutes. Such minutes would
contain Council's building and development approvals and any conditions imposed.
If the approval was given under delegated authorly, the specific approval would be
reported 1o a later Council meeting, even if in a Schedule listing such ngllprm-u_]s
over & given period, and obviously the conditions of approval even if not histed in
the Schedule would not be confidential and would be available to an interested

persan.

(c) the council officer’s report to the council on the buikling and development approval
would appear in the agenda of a council meeting and thus be available to the public
at that time. The agenda would show the recommended conditions of approval
which then become the conditions of approval if accepted by the council at that
meeting. 1f approved under delegated authority the same principle applies and it
is even more desirable that the information be available 1o the pablic,

Allowing an inlerested person 1o inspect building or development applications or take a
ia— Esmud;.i,_-,m of approval would not be a breach of the Local Government Act and a
failure to do so could be unreasonable and therefore wrong conduct of the Local Government

authority in terms of section 3 (2} (k) of the Ombudsman Act.”

1 was subscquently pleased to receive a forther letter from the Council which stated:

! il tion supplied to you, particularly in relation to your inferpretation of section
Pﬂllf{;; g?ﬂ?e Ilmn Epmw:rnmm Act, kas been most uselul and will form a basis for Council’s
policy on matiers of this nature on all future occasions.™
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LISMORE CITY COUNCIL

Diestruction of a valued street scene and pre-emption of ihe Ombadsman®s investigation

About six months after my jurisdiction was expanded to include local government, 1 roceive
complaints [‘::::—:cu number of Lismore residents who were concerned at a decision taken by the Lismore
City Council to widen and seal Dalley Street, Lismore, to the width of 11 metres, MIM&B the
destruction of a widely noted and highly regarded street scene which featured a large number of loeg

established and spectacular flowering trecs.

s of my investigation have been fully covered in two Reports, one under Section 3,
and mﬂﬁ;mslu:ctfnn nl‘thcgﬂmhmhman Act, and T will not repeat that exercise here,  Howewr,
the case was parbicularly significant in that it demonstrated an unfortunate cntrllhnﬁlmn o
shorteomi on the part the Council, and emphasised also a weakness in my own legs
lative machinery which, I regret to record, remains 1o cause me CORTINUINE CONGEEN.

The Denuty Ombudsman and a Senior Investigation Officer visited Lismore immediately after
iy receipt of lli': gﬂmp]uint and were surprised to learn from the Mayer that Coungil was anzious Io
commence the project for the precise purpose of committing its successor to completion of the werk.
The Council then in office was a constituted, that is a]:lpﬂ-]:l'![ﬂd, Council, and not a Council elecied E
the people of Lismore in the usual sense. It was comprised of Aldermen from the former elect

Lismore City Council and appointees from the disbanded Terania and Guadurimba Shire Council
which covered arcas outside the City proper. The local government elections were scheduled for

[ater in the year.

Although Council's documentation of its consideration of the position in Dalley Strect wis,
to quote my Report under Section 26, both scant and scattered, It was soon cstablished that there wis
ne evidence 1o justify either the prionty accorded the widening of the street, the destruction af the
trees or, indeed, the destruction itsell. In fact, the evidence indicated gnite the opposite.

The Mational Trust of Australia had indicated an interest in the future of the trees, and Council's
own City Engincer had advised Council that “the trees are an asset o the City and an undoubied
tourist attraction™,

Council's argument for the widening to 11 metres requiring the destruction of the trees had as
a recurring feature the traffic expected to be generated by the proposed Morthern Rivers College of
Advanced Fducation. However, an expert report prepared for the College by a highly reputed firm
of consultants, in association with the I!}c][m!mmt of Public Works, took it for granted that the
“Garden City of the MNorth" as it once liked o he called, would wish to retain the tress, _l"d
recommended widening of the carriageway 1o 7.3 m.  This report had been made known to Council

Council had also maintained that the proposed widening had been decided upon as a result of
public pressure, My examination of Council papers failed to disclose the slightest evidence of any
such pressure from Police, transport operators, citizen organisations or individual matorists.

Meveriheless, despite the faci that my investigation was then well advanced bal still ool
concluded, a special Council Meeting was held at which, by a majority of two, Councl resolved 1o
proceed with the implementation of the road widening as planned. On my receipt of advice that
Council intended to commence work within a few days I telegraphed a message emphasising the
importance of deferring action antil my investigation was completed.  The Department of
Government, of its own volition, also sent a telegram which noted that the final decision would rest
with Council—as, indeed, was always clearly understood by me—but sugpested, in view of stroak
local opposition to Council’s proposal, that action be deferred pending my lfinal report.

Notwithstanding the point which had been reached in my investigation; the views of the
Department of Local Government, and representations received from the National Trust to the effect
that it was impressed by the quality of the street as a whole and, at that stage, considered it to be 3
potential conservation area, Council proceeded with the destruction of the trees.

In so doing it demonstrated a total disregard for the intentions of the State Parliamens in
extending my jurisdiction to the aren of local government. As stated in my subscquent Report 10
Parliament under Section 31(2) of the Ombudsman Act, Council's conduct was a completely unjustifbed
Jlu;IEd willul 2ct which cannot be reconciled with a proper appreciation of the obligations of puble

ce,

It is well known that the office of Ombudiman has been created by the State Governmend
because of the need felt over recent years for an independent and impartial mechanism for the review
of decisions made by Eubhc authorities. The same need was [elt in the area of local, as well as Stats
%vttnmnh and the State Government extended my jurisdiction accordingly, no doubt anticipating
that T would receive at the local government level, the same degree of responsible eo-operation as [
receive atl government level m:dias to ensure the full realisation of its intentions.
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Within twelve months of the enactment of the relevant legislation by the Statc Parliament, the
appointed Lismore City Council deliberatley flouted the conccpl of an :mpmm.m ‘which
Partiament sought to establish. Council pre-empled my decision, negated the complanants L of
complaint and removed the issue from the clfective procedures of investigation and recom atian
provided by the Ombuedsman Act.  As Parliament was _Jal:-r_mfnrmnd.l thiz was done in the total
absence of any urgency or any other conceivable justification, and in the context of extensive

publicity.
And there was absolutely nothing T could do abowt it

The practical outcome of my detailed, exhaustive, and impartial investigation is depicted in the
two photographs of the classic before and after genre. The Garden City of the Morth will have 1o
wait many years for what many regarded as its most spectacular street scene (o be restored,

In view of the implications for the effectiveness of Parliament's intention as expressed in the
Ombudsman Act, 1 recommended appropriste amendments of that legislation in anticipation of
similar conduct by a local government authority in some letare circumstance of even more serios

COTECUEnce,

In my opinion the most appropriate amendment would be to give me power to apply to the
Supreme Court where it appeared that action was being taken by a lacal povernment authority to
negate my investigation of a complaint and to seck an order slu}-jl%:}mm for & period 10 be determincd
by the Court to enable my investigation to be completed, is would give the local autherity
concerned ample protection from any unjustifisble infnagement of its powers.

MARRICKVILLE MUNICIPAL COUNCIL

Failure to prevent extended use of commercial premises in residential area

This complaint was from a group of residents concerning the ailure of the local Couoncil (o
prevent the operation of a printing factory situated mear their homes outside normal business hours
and to take action to confrol the noiss emanating from the premises.

Residents were first disturbed by noise and activity from what had been a deserted factory on
the Anzac weekend in 1977, The noise was from printing presses which had been installed over the
weekend and immediately put into use without any sound proofing and which were operated both late
into the night and on some instances from 4 a.m, Councl had granted permission for hours of
eperation o be B am~5 p.m, Mopday-Fridays and & a.m.-] p.m. on Saturdays with no work on
Public Holidays and Sundays.

Delivery of paper for the presses and the receipt of compleied work by large trucks again al
edd hours added to the discomfort of the residents, They made numerogs verbal complaints 1o
Council and 2% no action appeared to take place on Councils part a Petition was forwarded to Council
on 10th May, 1977, (This was alter residents had been disturbed by the machinery and vehicle moiss
cutside the approved hours of operation for a period of some two weeks). The Petition requested
Council to direct the company to operate within the time limits imposed by the Council. -

The following events then took place:

# Coungil replied on 24th May, 1977 agrecing and at the same time advised that the
application for an extension of hours had been rejected,

# On 26ah May, 1977 the company again requested extended hours claiming certain problems
had been solved. The factory continued o work outside hours and a further Petition by
residents was forwarded to Council on 28th May, 1977,

# On Hth July, 1977 Council in reply advised that an inspection of premises by Aldermen
would take place on 16th July, 1977,

@ By letter of Ind August, 1977 Council asked the complainants if they would be witnesses in
legal proceedings againts the factory owner.  They agreed and swore affidavits to support
Council’s case for an injuction to restrain the company from using the premises outside the
permitied howrs.

® On 9th August an interlocutory injunction restraining the company from using the premises
outside the permitted hours, was granted by Mr. Justios Waddell in the Supreme Court.
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st, 1977 the company made application for the injunction to be

# The next day 10th Au
E:ati-nn was heard and refused by the Court,

dissolved and that app

@ On 12th August, 1977 the matter came before the court again. At that time the company
copsented to a permanent injunction against it in the terms sc1 out above.

@ The Judge bowever, indicated that, in order to protect the defendant’s customers who were
relying on the company For cerfain work that he would vary the injunction aflowing opera-
tions till 11.00 I}.m. on nine specific days only, with the kours of operation then to revert
o those initially approved by Council,

# The residents by letter of 26ch Auguost, 1977 were requested by Council to appear before
the Local Government Appeals Tribunal, which they Jdid, to give evidenos on behall of

Council opposing an appeal by the factory owner agninst Council’s refusal 1o extend the
hours of operation.

# Al Council meeting on 6th September, 1977 the Chicl Planning Officer reported on the
Supreme Court jodgment noting that the Judge had made rather *‘crustic comments™ with
respect to the defendant company.

The Judee had remarked that it seemed to him that “the defendant had adopied a tactic
not unknown as a procedure of getting council consent to a development which is likely
to cause opposition among nearby residents,  That tactic is to apply for and get consent
to & development which i% innocuous. Having then established the development and
having commitled a substantial amount of capital 1o it, the applicant for development
then presses on the Council financial reasons why the development should be permitied,
as in this case, exira hours of operation or should be allowed 1o extend in some other way,
In most cases, and it is particularly o in this case the vltimate extent of the development
was almost coriainly known at the time the application was made and there is ne reason
shown in the present case why the extended hours could net have been applicd for in
the very first instance., ‘That would have been the honest way of approaching the Council,
The way adopted by this defendant is, 1 think, as it nearly abways is in the type of
application T have mentioned, the dishonest way.

What happens is that, in & sense, a pistol is held at the head of the court or at the bead of
the Luc:lpeﬁuwmmmt Appeals Tribunal saying to the court or tribunal, “If this
application i refused then it will creats hardship to the appellants”—in this case in the
matier before this eourt, of course, the defendant,

i 15 said to the court or tribunal is, “IF vou do not accepd this application are
gwn'f:g 1:;:-[“:1? |h: lives of the people involved in it and cause great dh]umti};uand
financial Fuin.

. and I say this simply 1o make clear my general attitude to this sort of
rﬂu'::,ﬁpg:;: chooss I:::l muduttpil.{tir businesses in the way in which this application
has been conducted, if the legitimate demands of planning considerations or of the
enforcement of the local government law result in financial ruin to the people involved,
that is ot a matter upon which the court should rely in order to allow the application in
question. These applications should be dealt with purely on the merits of the
apnlication and, in my view, courts and iribunals should not allow themselves to be

iverted from taking the pwﬂépl:r course by fimancinl hardship of the kind here in question
which is really self inflicted.”

The Locnl Government Appeals Tribunal then heard the appeal on 12th, and 13th
Scptember, 4th and Sth October, 1977,

ber, 1977 (received by residents on the §5th October, 1977) Council
. \'ﬂl;rth.ﬁl]fiwﬁn; aiptdni L!ﬂ'ﬂ-lg of Council on IIth Ocrober, 197F ir had resolved
to agree to the suspension of the Infuncrion untll Ilch April, 1978,

& This was & complete reversal of all Council’s earlier actions and led to me receiving the
compiaint.

» 0o 4th Nﬂw;mhﬂ, 1977 1 wrote to Council asking why it had acted contrary 1o the spirt
of the Conrt’s and Tribunal’s decisions.

i ¥ dvising that it it was arranging
o By letter of 22nd November, 1977 Council replied a
a]:mnl'mnrx of residents, the Company and Council.

residents declined (30th November, 1977) to attend such a conference because of the
'ﬂmp:r'imliﬁl:}r huld !u.é.':mi following the Court hearings.

Council dated 2nd December, 1977 the Company sought a further extension of
3 fﬂ:‘:ﬁf{h wits sonsered ut the Council mesting of 6th Decembee, 1977 where it was ot

only agreed to extend the hours but to fake off the six morths proviso previously imposed.
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During the above course of evenis one of the local newspapers reported extensively on Coungl's
actions.

As part of my investigation ! called for amd perused Councils files.  In addition one of my
officers inspected the area and interviewed the local residents one evening.

In my letter (o Council T advised it that it was my opinicn that Council’s conduct in wddm;,.
{and without motice to affected residenis) reversing the effect of the Equity Court granting Counal
injunctive relicf and of the Local Government Appeals Trbunal not to permit extended hours of
operation of the factory, was wrong in terms of the Ombuadsman Act.

1 went on to say that the decision of [1th Octaber, 1977 in the light of the immediate preceding
history, was quite surprising and faking into consideration the very strong language vsed by the Judg
in the Supreme Court and terms of the instrument of deciston of the Tribunal, appeared even more
s, [ mlso remarked that the sheer waste of the Council's officers” time and energy associated with the
invesligations, the preparation of the litgation and giving of evidence, as well as the quite considerable
cosls luhCu‘;mcil {and to ratepayers) of the litigation made the reversal of its attitude very difficult wo
comprehend,

. The cifect that such a complete “volte face™ had on residents, whose complaint Council hed
previously championed aml whose evidence was material to Council's stand in Court, must have been
quite incredalaus.

In informing Council that 1 considered its conduet to be “unreasonable and unjust™ in terms of
section 5 (2) (b) of the Ombudsman Act, 1 went on to say that as the then current operation of the
lactory was reasonably satisfactory to the residents that at that stage [ did not intend to proceed
towards a section 26 report to the Minister.

However, | did warn Council that should the situation detcriorate in that the factory did nat
comply with the conditions imposed by Council or if it again commenced (o unreasonably disturb the
peace of the residents that | would consider re-opening my investigation.

MOSMAN MUNICIPAL COUNCIL

Damage to Water Pipes Caused by Trees on Footpath

From time 1o time 1 have received complaints in respect of a number of Councils where damage
has oocurred 1o either sewerage pipes or water ﬁipr.-s due to the roots of trees, some of thess relating
o pipes within the boundaries of properties others (o pipes outside the boundaries.

Where siuch damage occurs within the boundaries of a property and is caused by a tree growing
;nt :'I'Ef:ﬁlmmldt the position seems to be that liability is generally accepted, subgect to establish-
5

_, However, difficulties arise where the tree is growing on the footpath and ihe damage is caused
::lhl.:a;g: :—-}1': hﬁutndarir:s of the property but hetween the Water Board's pipeline and the property of
m loant.

Chne such matter involved the following facts:

(1) Damage to the water pipe leading into the complainant’s property was caused by the
roots of a tree growing on the footpath. o i d

(2} An officer of the Council was present when the area was excavated and confirmed this.
{3) The damaged pipe was outside the boundary of the owner’s property.

{4} A elzim was made by the complainant for $103.70, being the cost of repairs to the damage
but this was rejected by the Council on the basis of its mﬁﬁ:mtzp:mwhal ancient
advice that where such damage is caused by trees outside the owner’s property the Council
is not legally liable as it is the owner's responsibility to ensure that the pipes are ade-
quately protected from possible damage by trees growing on a public footpath.

15) The general principle on which this is based is the fact that the public road, which in-
cludes the footpath, is vested in the Council in fee simple and that the owner who lays a
water service or sewer line under the road is merely o licensee and Councils obligations
to such perions are limited. Further, Section 240 (1) (I} of the Local Government Act
confers power on Councils to plant trees on the road and provided that it does not
EXCFCIEC 115 pOWETs in 4 negligent manner it cannot be held liable in damapges arising
aut of the proper exercise of its powers.
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In the course of my investigations 1 raised with the Council i oSt
ittt 1 Dol Eome ety UL SQail 86 o I'nl::d-'in::m querics as i the lepal poen e

"The opinion is limited to the question as to the liability of the Council on the basis of negli-
RETCE. _Nn 'l'.‘ﬂﬂ."i.ldl‘.'_mllﬂl'l has n ogiven in applying it fo the present motter as 0o when the
water pipes were laid, when the trec was planted, whether an oleander tree is more likely to
Couse sp:_:h damage l1'!:u|n -n:]_u:t types of trees and whether in fact the Council was net nepligent
In addition, no consideration was given in the opinion as to whether in such matiers as this
Council might be linble on the ground of nuisance.”

In reply the Council advised that its solicitors had reconsidered the opinion and considered
that the general principles expressed to the Council in the past were still applicable. They further
stated that, in thear view, it is the property owner’s responsibility to ensure that the pipeline is adequate-
Iy protected against possible damage by trees growing on the footpath.

_As to the other matters, the Council did not consider them (o be relevant bt had given them
consideration and replied s follows:

*@ The water pipe in question was copper and the question arises a3 to whether this s the
original service pipe. IF it was not the original pipe, was it replaced before or after the
oleander trees were planted 7

® The 11:&:';.1u¢wn~:d in the pipe at a joint,  Was this joint adequately sealed when initially
enstalled ?

& Who planied the oleander trees?  Council’s records do aot reveal whether Council anted
the oleander trees; however, as there were only four oleander trees on the footpath in the
Avenue, and these were outside No. 9, then it is perhaps not inconceiveable that either a
previous owner or the present owner of this property may have planted the trees.

# Council's Engincer has advised that oleander trees have strong rool systems, however, it
hat been Council's experience that trec roots of any type have rarcly caused damage 1o
water services. The trees causing mest problems in relation to sewer pipes are poplar
trees, willow trees, palm trees and oleander trees.”™

The question raised as to Hability in nuisance was not answered until the Council's letter of
Mth Octaber in which the following views were &x

wyour betters of J8th April and 30h September last refer to noEance, but are slent as o
whether the nuisanee to which you refer is private or public in its character. I the former
is intended, it is difficult to see how any linbility could exist in Council. Privatle nuisance
s concerned with the protestion of an occupier’s interest in the beneficial wse of his land and
is acticnable only at the suit of the person in possession of the land infuriously affected.
The r:;.ad:::dqm-,-rim is vested in and occupied by the Council and ne invasien of Mr X's
lamd occu z

If the latter is imended, it is equally difficult to find any bagis for liahility in Council.  Public
ruisance is an act or omission which affects the reasonable comfort and convenicnce of hfe
of a class of the public in the exercise or rights which are common 1o all Her Mapsiy's
subjects. Mo general right exists in Her Majesty's subjects to place or maintain pipes in a
public roadway, That this is 50 is recognised by the provisions of sections 420 and 421 of
the Local Government Acl

Council’s solicitors, having further considercd the matier, are of the opinion that Couoneil
is not liable to Mr X on the ground of nuisance.”

Whilst agrecing that therc is no invasion of Mr %'s land, 1 pointed out that the pipes appear
to be his property and therefore there could be liability.

I was alse concerned that Coungil's actions could have led Mr X to believe that his claim would
ke met. Amongst other things, the Council advised me of the terms of motification incheded in it
1977 “Report to Ratepayers”, with regard Lo sewer pipes to the following effect:

“ flockages of Sewer Pipes by Street Trees
From time to time, Council receives claims from ratepayers alleging that the roots of street

trees have caused damage 10 sewer pipes serving their properties.

In general terms, Council has no legal responsibility where the pipes affected are on a public
road, but in some cases, depending on the ¢ircumstances, Council may make an ex pratha

payment 1o the propefly owner.

i . it is imperative that Coungil ke informed at the time when the blockage is bein
clkmm*ﬁnltuﬂemt the necessary inspections and Investigations may be made by a {‘wrn:ﬁ
afficial to ascertain the cause of the blockage,

If this is not done, any subsequent claim will not be considered by Council™.
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I have noted that the same wording is included in the 1978 “Report™, T was aware that the

ancil in ot least one case recently had made an cx gratia payment to the owner of a property by
E‘: circumstances were to some extent exceptional in that whilst the blockage occurred mpgz 1k

operty boundaries, the owner had on two previous oocasons suffered damage as a result of rooy
ﬂ:-m the trees and had not made a claim on the Council. The Council made an ex gratia payment of

ope hall of the claim.

However, in my view, the form of the notification could mistead ratepayers into believing that

there was a reasonable chance of receiving payment and 1 suggested that the Council might give some
considerntion to altering the wording and including alio reference to witer pipes.

I added that [ was also aware from other matlers investigated by me that the Council's attitule
was not shared by at least some other Councils.  These look more to the same criteria as are st cul
in my letter to him of 28th April last, 23 the basis for determining the question of the Council's liabiiy,

These criteria were:
When were the waler pipes lnid?
When was the tree planted 7
Whether an oleander tree was more likely to canse such damage than other types of tress,

Whether in (et the Councl was not negligent.

1 readily accept that the state of the law is by no means clear and it is pechaps regrettable that
in matters such as these the amount involved is comparatively small and does not warrant the matter

being tested legally.

I advised the complainant and the Council that 1 had considered the matter carefully and whilst
I had doubts as to whether the Council's view with regard to the legal position was correct, I could pot
s that 1 could find its conduct 1o have been weong in relusing payment.  Therefore T concluded my
investigation.

MUMBULLA SHIRE COUNCIL

Payment of Hates by Instalments

My complainant in this case was a ratepayer who was placed in an awkward situation by the
late levy by the Council of the 1977 rate notices.  Chuite a number of 1977 rale notices including my
irnr.:]plﬂdant't were levied in October, 1977 after receipt of further valuation information from the

aluer neral.

!'-'Eir complainant elected to pay rates by instalments under the provisions of section 16004 of
the Government Act and pald the first instalment in November, 1977 with the further instsl-
ments of his 1977 rates becoming due in January, March and May, 1978,

The 1978 rates were levied by the Council in January, 1978 and provided for instalment pay-
ments ll-ml-r.']r El:'l_.'llliltéri ﬁl[hm_mltu btnmduEﬂ F::I:lru:Fu April, June and .-}:;gm!, lﬂﬂ.w;lfljs his
in an overlapping of instalment in the case of my complainant who was required to pay
[977 and 1978 rate instalments as follows: 4 " ~q

5
Movember, 1977 o i 2 A e L s ce  THUOE
Jampary, 1978 .. i a5 i o ) " e v TR0
Febroary, 1978 ' ' iie i £ i L o 9050
March, 1978 i .s d e o - as ey .o TROB
April, 1978 b 1z i iE e i i o . 9650
May, 1978 o e e e i . i e co TRUB
June, 1978 i i i Ve 5 i x= v # gt B0
August, 1978, . . . s v in 3 oo B30

) In response to my initial approach the Council indicated that it was not possible to vary the

instalment dates in accordance with section 160oa of the Local Government Act apart from allowing

;ﬂ:l' Fﬂﬁ’xﬂﬂﬁi:ﬂ‘ pay combined instalments each of $155 and payable by the end of Febroary, Apeil,
e A ugust.
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The Council pointed out that the only way relief could be provided to :
for the Act to be amended to provide: T RE Kt B provided to my complainant would be

“That where a ratepayer is paying any previous year's rates under the provisions of section
1600 he must give written notice of his intention to pay the current rates within one month
from the date of levy of such rates but the first instalment for the current rates be payabie
two months after the payment of the last instalment of the previous year's rates and the
second, third and fourth instalments to be paid at two monthly intervals after the first such
instalment 15 paid,”

I then ap hed the Council again drawing attention to section 1600 of the Local Government
Act which enabled a Council upon appreach by a ratepayer to agree to mpl;}]gnlﬁrrmt of rates by
instalments and where the ratepayers complied with the terms and conditions of the agrecment, the
Council may write off or redwece extra charges in respect of these rates,

I also pointed out that in reply to an approach by me about a proposed amendment to section
|60Da, the Minister for Local Government advised that despite the fact that a person may forfeit
kis right to pay instalments under section 160oa of the Act, it would still be competent for the Council
concerned to permit payment of the remainder of the rates by instalments under the provisions of
section 160D of the Act on any basis as appears to Council to be appropriate and to write off or reduce
extra charges where the terms and conditions of any agreement under the section are met.

In view of the wide discretionary pumnﬂdprmm available under the provisions of section
1600, | therefore & ted that Council may consider allowing my complainant to pay his 1977 and
[978 instalments under that section along the lines suggested in the Council's sugem:d amendment to
the Act, i.e. that the first instalment of the 1978 raies be payable two months after the last instalasent
of the 1977 rates and that the second, thied and fourth instalments be paid at two monthly intervals
after the first instalment is paid.

Following my further approach 1 was advised by the Council that it had adopted the policy
which provided that where a ratepayer wus paying rates by instalments under scction 16004 and the
final instalment iz due in February or later of the following year Council will allow sach ratepayer to
pay the current year's rates by four equal instalments the first 1o be two monihs after the last
instalment of e vious year's rates and provided all rates are paid by the dwe dates extra charges
will be written ofl under the provisions of section 160D,

I was pheased to be ahle to advise my complainant of the revised policy adopted by the Council,
the effect of which in his case was to provide for the iastalment payments of his 1978 rates to become
dise at successive two monthly intervals after the due date of the last instalment of his 1977 rates.

RYDE MUNICIPAL COUNCIL

Failure to accept Uability for damage to pipes and to makntain a roxd

Early in October, 1977 the complainants found that they were having wmﬁ problems.
When they ¢mpleyed a plumbing firea to check their sewernge pipes it was discovered that the pipes
in the road at the rear of their property had been smashed dus to heavy vehicles passing owr them.
A$ & consequence the complainants took action to have the damage repaired imcarred costs of

almost $1,

mplainants learnt that Council had granted permission to a neighbour in August, 1975

1o use E?;:r ,.P!m 1o his property subject to certain work being done 1o the road 10 make a satis-

factary surface. They felt that as Council had granted permission for the road access the responss

bility lay with Council. The road concerned was & gﬂ track and at no time had any attempt been
® to surface it.  The neighbour corcerned had n moving heavy trucks on the road,

he inants approached Council they were informed that any damage caused 1o
the t“‘n‘;’hlu.l-un; mﬁﬂﬂmﬂ" m:::r.?up; to prevent farther damage, was a matier :nL rn:-.ﬂ.nﬁ‘td. between
themsalves and their neighbour,  Maopcover, Coundil stated that the letber of August, 1975 was an
approval to construct the rear scocss follawing the nweighbours request.

i and their neighbour maintained that hkad Council made a carcful study of
the mmcsﬁ h',muh:ﬁ“ rmitting its use by beavy vehicles the damage would probably never
have occurred. While Council was not prepared to accepl linbility foc the damage they were now
considering deing some work to the roed.  In the complainant’s view this indicated that Couneil was

nccepling some responsibility.
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They then complained to me about the matter and to the Minister for Local Governmest,
through their local Member.

When I raised the matter with Council, it informed me, amongst other things, that the matier
had been referred 1o Council's insurers for consideration.

When | spoke with the local Member his feclings were ihat Council was respomsible for he
damuge. ﬁmwp:r. afier 1 had looked into the matter 1 tald him that there was some doubt a5 to the
liability of Council, nevertheless, | had decided to inspect the property concerned.

After inspecting the property it seemed to me that Council's current actions appeared to rebae
mare to the provisaon of a sujlable ﬂﬂ?ﬂﬂﬁcﬂhﬁ 0ot (e any guestion of peceplance of nnuqm:tptunu
of liahility for the damage. [ informed t complainants that their legal position was doubetul byt
the aspect | would inquire into was whether there was any moril responsibility on the Couwncil sufficien
to warrani suggesting to Council that it should pay the plumber’s account.

At this point in time Council wrote to me and indicated that following discussions with the
solicitors inmlm_ Council had been informed by them that no legal liability attached to Councl
Floweyer, 8 “withoul prejudice™ offer was 1o be made to the complaipants as a gesture of good faith
and public relations. I informed the complainants of this and, in due course, Council advised me
that the offer of fifly per cent of the costs involved was nocepted.

1, therefore, discontinued my inguiries.

SHDALHAYVEN SHIRE COUNCIL

Reversal of Attiinde to Subdivision Tdrainage

Om the 16th June, 1977 T received a complaint about a decision by Shoalhaven Shire Coancl
to allow the subdivision of an area of land with a known drainage problem, with the use of an absorp
tion pit drainage system te which Council had apparently previousty been rigidly opposed over &
period of years,

The matter was raised with the Council, with particular reference being made to the com-
plainant’s concern at the use of an absorption area for the disposal of stormwater drainage. F':lﬂl;r'hﬂ_
consideration of Councils initial advice I sought details of any technical assesaments which Counc
had taken into aceount, including any reporis relating (o environmental/health implications, absorpticn
capacity and insect/vermin breeding potential, and also requested the submission of all of Councils
relevant papers.

The material submitted by Council was carefully examined and it was evident that Council
had been resolutely opposed over a number of years (o the use of an absorption pit, or sump, when
that methed of drainage was opposed for & smaller subdivision envisaged before the Land was acquired
by the successlul applcant Mor Counctl approval.

Indeed, Council had been adamant that subdivision coukd not proceed unless and until the
land coull be draired to a nearby road, and that read could itselfl be satisfactorily drained. Council's
position was defended before the Board of Subdivision Appeals and upheld by the Board,

_ Council's opposition to the absorption pit drainage was based on the recommendations of tie
Shire Engincer and, later in the same year in which the abovementioned appeal had been decided in
its Favowr, Council conveyed the views of the Enpineer to the owner's represeniativis, indicating that
“for these reasons the proposal is impractical and would not be acceptable to Council, which is already
Taced :ﬂ:lh rectifying drainage problems in Shoalhaver Heads at considerable expense fo the rate
payers”.

Later, when early in the course of the following year experiments were carried out to fest
absorption pit disposal, Council re-affirmed that it would “appear that the only suitable method of
Frapmal of drainage 15 by means of piping”™. A further report by the Shire Engineer in the same vear
inchicated thar, as the arca invielved was a basin, Aooding could be expected from absorption drainage,
that the wseful life of that system was uncertain, and that another developer in the area had been
required to provide piped drainage in similar ground. The recommendation accepted by Council
was that “an alternative method be adopied by the subdividor such as a piped drain™,

Towards the end of the year an officer of Council viewed a field test of an absorption pit to
act as storm water drainapge disposal for the proposed subdivision, and reporied that “observalions
indicate this method to be unsuitable for storm water disposal™,
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Conercil B.d!ltl!-!ﬂ o its opposition 1o the system and the land was then sold by the applicant
who apparently did not feel prepared to undertake deainage on any other basis, Y P

_ The new owner discussed the problem of drainage with the Council’s Shire and Subdivisional
Engineers and drainage systems were proposed which would carry stormwater oul of the arca of the
g.uls..:hﬂm;l_n. However, .'a‘:l.j_bﬂqwnl. Caoungil discussion led to the adepiion of a motion that “the
Shire Engincer negotiate with the subdividor concerning other possibilities for the disposal of drainage
water from the subdivision including the establishment of a soakage pondage arca within the sub-
division area and submit & report te Council at its next mesting™,

The Shire Engineer, acting apparently solely on the basis of Council's resolution, obtained the
agreement of the owner to the use of an allotment within the subdivision a3 a soakage srea for storm-
walef ;ng:, and Council adopted his ensuing recommendation that that method of drainzge be

My close examination of Council's papers disclosed no evidence whatsoever of any technical
re-assessment at the time which could concewvably have justified the adoption of a method of drainage
which Council had considered repeatedly in the past, and consistently found to present seriows difi-
calties amd to be indmical io the public mterest,

The only change which appeared 1o have taken place was in the ownership of the land.

Accordingly, 1 detailed the outcome of my investigation 1o that point in 4 report wddressed (o
the Shire President, in which 1 also indicated that, having regard entirely 1o the evidence presented on
Council’s own papers, | was of the view that the conduct of Council resulting in the approval of the
504 pit disposal of stormwater within the subject subdivision ecould b found to be wrong in terms
of section 5 (2) (¢) of the Ombudsman Act, inasmuch as it was based on motives, grounds or congider-
ations which did not take sufficiently into account the implications of the scheme for the general
public interest, and the evidence to which 1 have referred.

In conveying this tentative view 1o the Shire President, 1 commented Lhat:

“Council's apparently inexplicable adoption of & course it previously adamantly opposed
was bound 1o give rise to some disquiet. Having regard to the tenor af the recorded con-
sideration of just this method of stormwater drainage over a number of years, which forms
the larger part of Council’s sizeable file, it s surprising to note that Coungl is informing
concerned pirties that “the soakage pit is an experiment and its performance will be closely
ahserved over a long period and if it is not satisfactory an underground pipeline system will
be introduced ™.

On the evidence of Council’s awn papers, there appears Lo be little need for any experimental
approach: it appears inevitable that the problems discussed in the correspondence and reports
quoded above will manifest themselves soon enough”,

Indeed, Council’s approval encompassed a possibility of failure and the installation of an
underground pipeline system if m-::uar:.r—pmm:rmdby at public expense, the very possibility that
Council had songht so assiduously, over a number of years, to avoid.

The Shire President replicd that the reports to Council following the change in ewnership of
the land were made orally by a new Shire Enginect who had favourable experience of soakage pils in
similar terrain during his employment by anot council. The President pointed oul that the scakage
pit which had been approved by Council wes so much larger than these contemn ated previcusly as
1o place the matter in a completely new perspeciive. The President emphatically denied my assertons

in regard to the question of wrong conduct on the part of Council.

i scern expressed by the President 1 emphasised in my reply thai the direciion
of my :Hﬁﬂﬂﬁmﬂ ;nl:iruly b;nrb:'l:he material submitted at that time by Council. Relevant
extracts of my final letter to the President are as follows:

“As you will recall, my letter dealt exclusively with the evidence Council hed presented, and
for a greater part was simply o resume af Council's recorded extensave involvement with the
gquestion of the practicability of using an absorption pit to drain a subdivision of the subject
land,

At no time during the course of Council’s protracted consideration was there any suggestion
that &n;'m:mdifmftiun including, in particular, amplification, would maks the concet of an
absorption. pit acceptable to Council, which had had unfavoursble experience which argued
against its use, according to the Shire Engineer’s report dated 13th June, 1972 The then
owner had no recorded reason to believe that he was confronted with anything other than
firm Couneil opposition to the principle of the only solution fo the drinage problem which
would, in his view, allow an economically viable subdivision, As you know, the then
proposed subdnasion wis nol proceeded with, and the undeveloped land was sold 1o th
present owner. This latter change of gwnerships was, a5 staled in my previous letter, the
only decumented change in the posilion,
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indicati given, prier to your letter under reply, that the Council's subsequens
Eﬁdﬂﬁt'ﬂi ::;nsitim; t-ﬁm abs!';rmi-.m pit system it had vi rously maintained over 5
period of years reflected an increase in absorption capacity and rate sufficient to alleviae
Council's apprehension about the long term efficacy of the method itself. In the abuen
of guiding advice the difference in physical dimensions was related to the change in the v

af the area to be drined.

any indication given that the issue had received fresh consideration by a new Shin
E-:l:;:;;r wi{h previouws Ig;vmmhlt experignce with aqa]uafe pits of the different scale sow
involved, The evidence indicated only that the review eading to 1hll: acceplance of the
absorption pit was wholly an initiative of Councillors, and no material was furnished to
demonstrate that the matter had subsequently received the careful consideration it wamantsd,

3 & k4 W " #*

A il know, the independent investigation of the conduct of any public authonty hx
q:a:‘;'lm:r:[;ﬂﬂant function vindication of the authority’s decisions and actions, and the
re-assurance of the public that any misgivings are unfou , where this is the case—asil s

in the greater majonity of matters placed belore me.

It is, of course, essential that my decisions are made on the basis of a thorough understanding
of the position and, in this regard, [ do feel that my carlier assessment of the subject case
would have been very much improved had T been made aware that Council's seemungly
inexplicable reversal of approach had arisen from a fresh appraisal by a new Shire Engmeer,
with previous favourable exp.erfence of the absorption pit drainage system, and a change in
scale which had substantial significance for the operation of the system, beyond the expansicn
of the size of the subdivision™,

Enquiries established that soakage pits of the dimensions proposed by the new owner were
operating satisfactorily in other areas and in the circumstances my investigation was discontinsed.

SYDNEY CITY COUNCIL

Imposition of inferest charges following late payment of rates

It is sometimes the casc that, in the course of investigating a complaint against a public authorty,
matters of a more gencral and far-reaching nature arise which need to be clanfied or investigated.

I received a complaint from a widow who felt that Councils action in imposing interest charges
in relation to the late payment of her 1976 rates was unfair, particularly as Council had informed
her that it was not Council's policy to waive interest charges.

It is not necessary to relate details of my complainant’s circumstances mg!n say dhat 152
death of her hushand and the resultant action needed to finalize his estate had probably contributed
to the late payment of her rates.  She expressed to me the view that Council's policy of not waiving
interest charges appeared to be inflexible and to take no account of individual circumstances.

I took wp the matter with the Loed Mayor who subssquently told me that my complainant bad
infrrmed Council in mid January, 1976 that she would be umable to pay rates due on 5th February,
1976 until certain assets in her late hushband's estate had been realized. The complainant had been
formally advised that statutory inlerest would accree on any rates oulstanding after Sth May, 1976, at
the rate of 10 per centum per annum from the due date (5th February) until payment wies made.

The rates were eventually paid on 16th September, 1976, by which time intersst charges af
538,42 had accroed. e ¥

Tha Lord Mayoer went on fo say;

“It is not Council's policy to forego interest charges on overdue mtes, and [ am informed
that although section 1584 of the Local Government Act provides that Council may write
off extra charges if of is of the opinion that the ratahle person was unable for reasons 'br.}n:lr-ﬂ
his or her control to pay the rates when they became due and payable, the circumstances
of the present case are such as to preclude waiver of these charpes™,

Section 1384 of the Local Government Act siates:

“The council may wrile off extra charges in respect of rates levied for any year on any land
within its area or within such part of its area as the council may determine, or upon oy
rateable peason, if it is of opinion that-—

{a) payment of those extra charges would cawse hardship to the persons ratable in respect
of that land or to that ratable person as the case may be; or



50

(k) the persons ratable in respect of that land, or that ratable person, as the case may be,

were or was unable for reasons beyond their or his control to those rates when
they became due and payahle™, P

The terms of the Lord Mayor’s reply clearly inferred that the complainant’s individual circum-
stances had been considered but, as details of those circumstances were not ievealed, T asked that
Council’s file be made available for my perusal.  Examination of the file revealed that the complainant’s
individual circumstances had not really been considered,

In an attempt to clarify the intent of the Legistature in adding section 1584 to the Local Govern-
ment Act, I considered the comment made by the then Minister when introducing the relevant Bill.
The Minister had this to say;

“A Further amendment relating to rates is one which will give any council, without entering
into an agrecment Lo mur.;;t payment of rates by instalmenis, the power (o walve or redoce
exira charges in respect of rates [evied for any year on land within its arce or within any
particalar part of its aren where it is of opinion that payment of these extra chorges would
cause hapdship or where for reasons beyond the control of a ralepayer or a section of rate-
payers it is not possible for rates to be paid within the time allowed, This amendment is
designed o assist those, for example, whoe may meet financial difficulty because of a drought
such ns that which is so serionsly affecting parts of the State at the present time. It also,
perhaps, will meet the case of a deceased estate where it is sometimes impracticable until
probate or administration is granted, for any person to pay rates due on land of that estate.”

In due course, 1 again wrote to Council pointing out that there was nothing on Council's fle
to show that my complamant’s individual circumstances were looked at in any meaningful way to
delermine wheiher or not she was a person whe should be alforded ihe reliel clfered in terms of section
158 of the Local Government Act or that her application for waiver of the extia charges was ever
considered by Council itself, T sought further comments in this regard.

In addition, [ said that it seemed rnsnpnhl'g [ Assume TJ:&I. the intent of section [58a was to
enable persons, who find themselves in the situation described in sub-paragraphs (a) andfor (b) of
the Section, to seck some relief from the automatic operation of the provisions of section 158 and to
give Coupcils a discretionary power to afford such reliel to its ratepayers.

I weat on o say:

“The exercise of a discretionary power requires, [ am sure you will agree, that the circumstances
of each individual case be mns?d:md ard that a decision be reached as a consequence of that
consideration. This concept seems to me to be embodied in the terms of section 158
which enabies a Council to take certain action if it forms the opinion that icular circusm-
stances exist in an individual case, T sugpest that it would be extremely difficult for an
informed opinion to be arrived at unless all of the available, relevant matenial in each case,

was examinad,™

[ asked Council to let me have further information about the following aspects:

the procedures adopted to ensuse that applications for waiver of extra charges are
o -pm;:r]:,- considened, bearing in mind the provisions of seb-paragraphs {a) and (b)) of
zection 1584; and

he particular circumstances that would peed to exist befere Countil would be p
() :.;.E .vnurabl.;r -;Lqpsidcr such an application and, in this regard, whether Council had
formulated any guidelines for its administrative stafl to assist them o deal with such

apphications,

Council subssquently replied as follows:

w2 ix advised that Council has maintained a consistent attitude in relafion to the dis-
;:r':t'[;’&:-;gn“n gi:m to it under section 1584 of the Local Government Act, n relation to
the writing off of extra charges, simce the inception of the saction,

been correctly and legally issued with a rate notice and expericnces difficulty
If :iﬁuﬂﬁuﬁ.’m&h: rates :;-mp;mm:'p considernbion is always pven to the extension of
f‘:: time allowed for payment according to the circumstances, with the proviso that the
provisions of section 158 of ihe Local Government Act, relating to extra charge on overdue

rates, will be enforced.

hould be noted that the rate of interest charged by Council, 10 per cent per annum,
::-II-:I:DWL:H favourably with bank overdraflt interest rates,

4 poi otwithstanding the possible intent of section 1554 as outlined in your
{:&L@ﬂﬁ;ﬁnﬁ? |!:.T seciion does indicate that “The Council may write off exira

charges . . .5
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exception to Council’s policy 1n relation to extra charges on overdue rates o5
nTuh'teH::ll}r above is in respect of rates due by “eligible pentioners. Couneil resolved on dih
January, [977— _ o .

Y iI's policy in relation to the reduction of rates due by an eligible pensioner”
:ﬁi;ﬂm :::ﬁ?;:}rl :Ell.'.l.ﬁ.a. of the Local Government Act, 19019, be continwed in respect
of rates due by pensioners in the year 1977, as follows:

(i} following the mandatory reduction of 1ates doe by an'™ ‘eligible pensioner” “under
section 160AA of the Local Government Act, 1919—

in res of ™ “eligible pensioners” “whose total rates before reduction do not
" I:-imdptﬁm the reduced amount of the raies shall be written off, and

b in res of " *eligible pensioners’ “whose total rates before reduction exceed

(b} :_?'EH:II Fl-rl:tmmdnned amount of the rates shall remain as a charge upon trht_h;ud

until such time as the land is no longer in the ownership of the™ "chigible
pensiongs” .

ii) Statutory extra charges accruing on the balence of rates due by an” ‘ehiphk
2 m'u:!:" * b written off to Revenue in respect of the year 1977 under the pro-
visions of section 158 of the Local Government Act, 1919;

fiii} in cases where an™ *eligible pensioner’ “considers that the adoption of the procedar:
referred to in the loregoing sub-mnmr&ph (i} would causc hardship, application
may be made to the Council for the balance of the rates to be written o il each
application will be dealt with on its merits." ™

1 informed Council that, in my view, the position ¢ould be summarized as follows:

{a) Council had always adopted the practice of not granting, except to eligible pensioners,
the reliel provided for in section [ 584 of the Local Government Act.

b} Council's tice in this regard appeared to have the effect of restoring the situation

o that nisteflmlfel’mt ithe l:g]rssglatmtpﬁdm! section 158a to the Act and, moreover, ihe
practice appeared 16 aperate in such a way (i.e., by “blanket” application) as to eliminate
the possibality of any ratable person, other than an eligible pensioner, having his part-
ecnlar circumstances examined in relation to section 158A or benefiting from the reliel
provided in that section.

{c) It scemed to me reasonable to expect that there would be ratepayers in Council's arca
who were not eligible pensioners but, nevertheless, whose circumstances would warrant
some examination by Council in relation to the imposition of extra charges.

I noted that Council had not commented regarding the lnck of evidence pointing to any meaning-
ful examination of my complainant’s circumstances, even though T asked that further comments be
made and, this, 1 felt cupported my view that Council’s practice in this regard was applied in “blanket”
fashion.

1 went on o say:

“I am, therefore, of the view that Council’s conduct in this regand, both in the case of (the
complainant) and generally, could be found 1o be wrong in torms of scction 5 () (b) of the
COmbudsman Act.  In saying this, T do not dispute that m terms of section 1384 of the Local
Government Aect, Council has a discretionary power. At thiz stage, however, | am of the
view that Council is not acling properly in the exercise of that discretionary power, beansg
in mind what appears to be the intent of the section.

In the circumstances, T wonder whether Council cught not alter its practice so far as the
general application of section 1584 is concerned and, in the case of (the complainant) take
steps to properly consider the circumstances which, in her contention, constitute hardship.

Before | reach any final conclusion in this matter | would appreciate vour further comments
about the matters 1 have raised.

The Town Cleak later informed me that the case had again been fully investigated and that
every positble opporiunity had been given to produce evidence of hardship to enable Council to make
a decision in terms of section 1584, However, the complainant had nat produced any evidence [0
support & claim of kardship and Council had, therefore, decided that no action to waive the exira
charges raised should be taken.

I informed my complainant that, as she had not availed hersell of the opportunities extended
to her by Council, T was unable 1o take her complaint any further.

Alfter many months and several reminders from me, the Town Clerk, on 27th February, 1978,
informed me that Council had decided that. in future, all applications under section 1584 of the Local
Government Act would be considered on their individual merits, In the circumstances, | decided 1o
take mo furither action in the matter.
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WARRINGAH SHIRE COUNCIL

Failure to enforce Council’s palicy relating to the keeping of horses

1 received & complaint that the Council had failed to fake appropriate action to enfores compli-
amce with its own policy relating to the keeping of horses, insofar as it related to the keeping of two
horses on & block of ground adjoining my complainant’s readenoe.

In approaching me about the matter my complainants stated that their approaches to Council
over a perind of about six months had met with hittle success.  They pointed out that:

(1) Due to the slope of the land, manure was washed into their yard during wet weather.
(1) Cockroaches wene becoming an ever increasing problem and breeding in the grass.
(3 The ever increasing incidence of flies was becoming a healih problem.,

(4) An offensive odour emanated lrom the paddeck.

{5) The paddock in which the horses were kept was fenced by wire and posts only and the
horses had broken the fence apd sirayed into the complainants’ hﬂcrgu.rdnu-

1 ascertained that, as & result of complaints made by my complainants to Counil in mid-July,
1977, an inspection was carried out by Council Officers, Subsequent to this inspection 4 letter was
farwaeded to the owners of the horses advising them that a further inspection would be made in @
month’s time and that, shoubd conditions not be satisfactory, the matier would be referred to Council
for determination,

A farther inspection after expiration of the time given indicated thal unsatisfactory conditions
sill prevailed. Mevertheless, the Inspector discussed the matter with the owners of the horses who
underieok to regularly clean the property.

A further inspection was then carried out in October, 1977, when it was riest that two hosses
were on the site together with an accumulation of manure and the presence flies, cic. Following
this imspection, the matter was considered by the Community Services Commuittee of Council on 16th
Nove 1977, The Committee recommended:

“That the matier be deferred and that the parties concerned be inviled fo address the Com-
mittes at (he next appropriate mesting.”

This recommendation from the Community Services Committee was placed before an Ordinary
General Meeting of the Council on 28th November, 1977, A motn!

“That Council exercise its powers umder seetion 289 (e) of the Local Government Act to
control and regulate the premises Lo prohibit the keeping of horses therson and the owner
to be advised and given 21 days within which to comply, failing which the matter be referred
to Counal's solicitors for appropriate action.™

was defeated and subsequently Council adopted the Commitiee's recommensdations 1o it.

Accordingly, the parties concerned were advised of Council's decision and invited Lo attend a
meeting (o be h-:l-Iun I 5th February, 1978,

A perusal of Council papess in this matter revealed that, as the horses had been kept on the
subject property for a pericd of up 1o three years, apparcaily without any adverse affect on the
adjoining residents, it was considered that a further delay in an endeavour to resalve the matter to the
satisfaction of all concemned was nol unreasonable in the circumstances. 1was assured by the President
af the Council that he would instruct 2 senior member of the Health and Building Drepartment Lo call
oni the owners of the horses in an endeavour 1o cnsare {hat the propery was maintzined in a condition

as hygienic as possible.

I obtained a copy of Council's eode relating 1o the keeping of horses on premises within the
Shire which is set out hereunder.

POLICY RE KEEPING OF HORSES ON PREMISES WITHIN THE SHIRE

1y Implementation of the powers confirmed section 289 (¢) of the Local Government
) A:E the Public Health Act and Clause 12 o Ordinance 39,

9} That Council agress on a general policy in zonings other than Non-Urban and unless
Lo - iy ﬁ-al horses be limited to one per allotment.

special circumstances exist

{3) Mo horse to be kept closer than 30 ft to any dwelling or other specific building or such
greater distance as the Council may by resolution require in the circumsiances.
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4} Provislon of a stable be not insisted upon and that reasonable aliernative shelter be
® accepted, but that where a stable is provaded, such to be provided with impervious floce
drained to Councl's satisfaction and be the subject of a building application.

(5) Provision of a space approximately in dimensions and area to 50 ft » 25 M for each
apimal.

{6) Yard and premises to be sufficiently fenced to prevent the cscape of animals and 1o b
drained to Council’s satisfaction.

{7} Provision of a waterproof and fiyproof manure receptacle.

(%) All manure to be removed from the yard and paved areas daily, and from the premiws
once at least in every seven consecutive days.

{9) All feed receptacles to be verminproof and Ayproof.

{10} Premises to be maintained at all times free from nuisance, flics, vermin and offensive
adaur.

This code came into being following a Meeting of Council on 11th Jamuary, 1971, when it was
resolved that the eode as outlined be adopted and implemented.

Following receipt of advice fiom Coungl about the proposed m:«c}in%;l: 15th Febroary next,
my complainants again approached me and stated that any farther delay in Council implementing its
policy was considered unreasonahle in view of the summer months and other factors involved. In
addition, because of the imminent birth of her child, one of my complainants did not know whether
she would be in a pesition to attend the mecting and as the husband worked shift work it might not be
possible for him 2 be in antendance either, ;

Accordingly, an inspection of the area was then carried cut on 29th December, 1977, by one
of my senior officers. The position was as set out by the complainants although, at the actual time af
inspection, there was no great accumulation of manure becawse the owner of the horses was cleaning
the block at the time.

However, there was no shelter provided for the horses and the fence around the block was of
such a construction that it appeared that il could be broken guite easily without any great effon.
There was no flyprool manure recepiacie and the presence of fics was rather noliceable.

1 was of the opinion that having adopted a general policy relating to the keeping of horses on
premises within the Shire, it was then the responsibility of Council to ensure that such policy was
strictly complied with. It did not sscm io me that the presence of co ints by aflected persons really
had relevance on Council's responsibilities in matters such as this. There was no doubt that in this
particular case the policy of Cooncil insofar 25 it related to the keeping of horses on the subject premases
was not being complied with and 1 could see no valid rexson for Council deferring the taking of action
merely to allow lerther discussions between the owners of the horses, Council Officers and persons who
may be affected by the presence of the hories, Indeed, very lite effort seemed to have been made by
the awners to comply with the standards set down by Council, and in the circumstunces | was of the
opinfon that the conduct of Council, in failing to take appropriate action Lo ensure compliance with
gﬂ ':L'l-:ﬂd:ﬂdt r;:lating to the keeping of horses on premises within the Shire, was wrong in terms of the

mbudsman Act.

I therefare formally found that the Council’s conduct in the matter was wrong in terms of the
Ombudsman Act in that it had failed to enforce its own policy in regard to the keeping of horses in the
Shire, and 1 made a report accordingly, pursuant to section 26 of the Ombadsman Act.

In that report | recommended that Council take immediately s to ensure compliance with
its stated policy on the keeping of horses, T e c ¥

The Shire President replied in the following terms:

“In view of the recommendation in your Report and a Further discussion 1 have had with
Council’s Shire Health Surveyor, 1 am placing the matter before Council at the next available
megting which will be on 8th February, 1978, with the following recommendation—

‘That Council exercise its powees under section 289 () of the Local Government Act 0
controd and regulate the premises to prohibit the keeping of horses thereon and that the
owner of the property and the owner of the horses be advised of this deciston and be

%:]r:n twenty-ome days within which to comply, failing which the matter be referred to
noil’s Solicitors for appropriate action,”

I anticipate that Council will reselve as recommended and trust that compliance with the
orders to ba issued will bring this matter to  satisfactory conclusion."
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One week later the Shire Clerk advised me as follows

“Further 1o the President’s letter 1o you dated the 6th February, 1978 it is now advised that his

recommendation was adopied by Council and the Health and Buildi Department has been
instrucied (o implement the resolution. Fme s T

Council thanks you for ¥our interest in this matter.”

I presented copies of my report 1o the Shire President, the complainants and the Minister for
Loal Government.

WILLOUGHBY MUNICIPAL COUNCIL—DEPARTMENT OF MAIN ROADS

Diental of Uakility for damage to water plpe In roadway

The complainant was a war widow living beside a declared Main Road in the ifan area.
Sl-:mqhin:d that her copper wiater service which ran under the main road, had started to leak and
camsed a

ﬁlgﬂ pathale to fiorm in the roadway and that she had been forced o have it repaired at a cost
of 142,50,

She alleged that the camse of the damage to the copper pipe was the corrosive action of the ashes
in the road base, in which the pipe was laid,

The lady informed me that the Depariment of Main Roads, Metropolitan Water Sewernge and
Draina Ennu_r.]llﬂl and Council had all denied Hability for the cost of the repatrs. In addition, the Depart-
ment of Main Koads would aot waive the road opeaing and closing fee,

She did inform me that a year or s previous to her complaint, & nelghbour who suffered similar
damages to his water pipe for the same renson, had been granted an ex gratia payment by the Council
for the cost of repairs.

I took up the matter with Council, making reference to the previous payment.

Initially Council, oa the advice of its insurers, denied liability. However, after | had poinbed owt
that an officer of the Department of Mamn Roads, who was present n:htn the roadway was opened,
had eonfirmed that the pipe was surrounded by an ashes-like matertal, Counal reconsidered the malter
ured again referred it to their insurers.

The insurers subsequently wrote to me agreeing to mesting 75 per cent of my complainant’s
plomber’s fee, a sum of 5108,

1 did the waiving of the road opening and closing fee with the Department of Main
Roads hu: w.ﬂ:;?: SUCCESS. IIEIS interesting to nede that since the 3rd April, 1973, the Metropolitan
Water Sewerage and Drainage Board have decided to repair all broken copper water pipes (not more
than 50 mm in diameter) between its mains and the costomers meter free of charge, and provided the
wark is done by the Board's employess,

WOLLONDILLY SHIRE COUNCIL

Refusal to allow tramsfer of develapment consent

I received a complaint on behalf of a trustec appointed under a Deed of Assignment following
& mecting of Creditors Eﬂnd:: the provisions of the Bankruplcy Aot

is of th aint was that an applicant had obtained a development approval from
U= Cﬂ?ﬂ&ﬁé?thclcﬁm?mnt of n caravan park and had transferred the assets to the trustes,
However, the Conncil had informed the trustee that it could not perml the development to be trans-
ferred; that a fresh application would be required to be lodged by the new owner and that the original
iIlFI'Iil:;lth had not agreed in writing to the conditions of approval within 30 days as required by a
condition in that development approval.
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1 specified the areas of the complainant’s grievance to the Council and indicated that I toak ik
view that the eriginal development approval was still current as the period of two years allowed wde
tive Planning Scheme Ordinance 10 commence the use had not expired. Therefore, in view of thes
current valid approval, no farther development application or approval was necessary. Additioaally,
development approvals are given in respect o land use and ercction of buildings for a specific site and
although the consent may be jssued 1o & nominated person, the approval passes with the transfes of
ownership of the land. Tt is the land ose and not the cuerent ownership which is the relevant mssue o

any fme.

Furiher, an applicant is not required to inform Council as to whet her or rot the conditions of
approval are accepted. An applicant is required to comply with the conditions of approval if the land
is used for the approved purpose. However, if the applicant does not proceed with the development b
automatically doss ot t the conditions and it is only if the apﬂhﬂm commenced operation
prematurely without complying with the conditions of approval that a breach of the conditions woukd
CHCUr,

The actions of the Council were considered by me to be wlirg vires and it was cear that, ia
accordance with the current valid development a?pm'rul, the trustee could commence 10 establish &
caravan park on the subject land, subject to compliance with the previous conditions of approval and
any necessary boilding approval complying with Ordinance .

Although an appeal was lodged with the Local Government Appeals Tribunal to protect the
trustec’s position 1 informed the Council that the particular facts of the complaint eonstitated special
circumstances 'ﬁ'hiﬂhﬂjmﬁﬁﬂi my jn'.r:slif:!.i-m despite the appeal. 1 felt that the appeal did not
involve planning or development prirciples or issues bul mercly matters of & provedural nature, [2
addition, Council’s action related to matters which may not have been aspects for determination by
the Tribunal since they did not all relate to the actual conditions of the development consent. Alsa,
the complaimant would be pul 1o unnecessury expense and inconvenience in procecding to apped
and the Tribunal does not usually award costs o & successfl party.

_ 1 gave the Council an opportinity to furnish submissions in reply to my adverse comments ul,
in the meantime, the parties attended a conciliation conference before the Town Planning member o
the Trivunal and Council rectificd the complaint by withdrawing the restriction on the transfer of the
development approval,

_ The complaint was clearly justified as Council was acting contrary to law, but as it had beem
satisfactorily resolved I did not pursue the matter further and concluded my Inwesligation,

WOOLLAHEA MUNICIPAL COUNCIL

Denial of Liability by Council—Reference to Insurer

The complaint that 1 received in this instance concerned Aooding of 2 ressdence, with sl
damage to furnishings and appliances, following an overflow of the Council drainage system caused by
a blockage from a large piece of plastic,  Council has denied liability, but the denial had been made by
the Council's insurer, and Council had merely adopted the insursnce company’s stand without farthet
comment or reason for such denial. 1 should mention that the problem raised by this mmﬂhin.l wis
one of somewhat general application applying to a number of Shires and Municipal Councils.

I pointed out to Council that in terms of ssction 5 (2) (¢) of the Ombudsman Act, failing to give
grounds or reasons for the denial could constitute wrong conduct.  The claim made was against the
anﬂ&ﬁ;’ and the fact that an insurance company was involved did not relieve Council of its direct

- Ly

It appeared that normal practice for Council in such instances wus to forward the claim to iis

insurance company and not take any further direct action nor make any statement except through ils
insurance company.

_ The relationship that exists between Ombudsman and Council however does not admit of aay
rE:II::Jlum_'ulshup with a private insurance company, but places the need for reasons to be given directly upen
meil,

The problem facing Council is that if it admits liability such action may invalidale its insurane
protection.  However, there may be considerable difference between the blank denial of liability and
the reasons given for the conduct. Tn this case my investigation revealed that Council was not ucting
unreasonably in denying liability for the claim and [ was able to provide the complainant with the
reasons for E‘qum::ll s conduct. Tt would, of course, have been preferable for Council to have supplied
these reasons iy the frst instance,



a3

Iman earlier matter which was somewhal comparable, one of the recommendations made by me
was that the Public Authonty should conduct & prﬁnﬂmr}l investigation including inqﬂﬂinrbiyaﬂd
preliminary assessment as to the canse of the damage the subject of the claim and thereby form some
cpinion itsell. This procedure may prove to be part of the solution to this problem which will
undoubtedly be manifest again in futore complaints related 1o indurance matters, 10 is feli that such a

e would ameliorate against a Poublic Authoerity denying liabili il i
such sction. - y denying liability and failing to give reasons for

DEPARTMENT OF EDUCATION AND NS.W. BURSARY ENDOWMENT BOARD

Alleped incorrect action in relation to Certification of School

I received a complaint, in April, 1976, from the Principal of a non-Government School, thil
the Central Metropolitan Directorate of the Mew South Wales Department of Education and the New
South Wales Bursary Endowment Board had acted wrongly in J':%Enl to certification of the School in
terms of the Public Instruction (Amendment) Act.  As well, the Princi | elaimed that she had been
unabie 1o obiain details of the action the Deprriment required o be taken (0 eaable the Schoal to be
granted full, as distinet from provisional, cemification.

1n this summary, for the sake of clarity, and at the same time to preserve the anonymity of my
complainant and the organization employing her, I have taken some liberties when quoding fTom
correspondence and other material. [ hasten to add that no material facts have been omitted or
altered.

The complaints made may be summarised as follows:

{a) On 8ih December, 1975, the De artment’s Central Metcopolitan Odbee forwarded to
the Sehool a subsidy chegue in the sum of $1.927.00, but payment on the cheque was
later stopped. The Principal claimed that she had not been able to discover why this
action was taken.

(b) Full certificate registration of the School appeared to hinge on the rectification of certain
defieiencies outlined in a letter dated 29th January, 1976, from the Regional Direcfor,
The Principal claimed that these deficiencies had only ever been stated in very peneral
terms and that, as she was unable 1o ascertain the exact nature of the alleged deficencies,
<he was not able to take measures to correct them.

{c) The Bursary Endowment Board had failed to answer satisfactorily the matters contained
in submissions made by the Principal on 20th March, 1976 or to provids details of the
additional evidence it required in order to be satisfied that cfficient and regular instruction
was being provided at the Scheol.

(d) The action of the Area Director, in issuing a Provisional Certification on Jth March,
1976, when the question of certification was the subject of an appeal to the Bursary
Endowment Board, was, in my complainant’s view, wrong.

The matier was somewhat urgent so far as the School was conccrned, as ihe Principal had
been informed by the Minister for Education, in a letter dated 15th April, 1976, following the
unsaccessful appeal to the Bursary Endowment Board, that “the Scheme must achieve fall certiicate
registration by 30th June, 1976 or the pupils will be required to enrol elsewhere immediately after
that date™.

decidi ther 1 should make the conduct complained -|I:||’ the subject of an investipation
under tl-rr."ﬂ Cim . “L'; Act, 1 considered the provisions of the Public Instraction (Amend Act,
1916, relating to the registration, inspection and certification of non-state schools.  Those provisions
are mnlnirﬂs in Part 111 of the Act entitled “Centified Schools™, and the relevant Sections are quoted

hereander:

] The proprietor or principal teacher of any school other than z State school, attesded
10, (1) b EEHE:" hwplrﬂg ages of 5ix years and the school leaving age, may apply to
“'L Minister for registration of the school under this section, and he shall canse it to
be registered on a list to be kept for that purpose, and upan registration the school
ﬂuﬁc a provisionally certified school from the time of registration to the thirty-first

day of December next ENSINg.

C52979F—F



&6

rson desirous of establishing any school to be attended by children between

o ﬂﬂ:: of six years and the school Jeaving age, other than a State school, after the

date of the commencement of this Act may apply 1o the Minister for registration of

such school, and if the Minister is satisfied from evidence submitted by the applicast

that the premises in which it is p]'u:l-pum:d Lo mndugt such s:imclll are provided with

proper access, drainage, light, ventilation, and SANILArY COnvenicnces, and ihat the

school will provide regular and efficient instruction he shall cause it to be regitersd

on a list 1o be kept for that purpese, and upon registration the school shall be g

provisionally certified school for a period of six months dating from the time of
registration,

@ ! ' ’

(3) The Minister shall before the expiration of the period for which provisiond
registration has been given under subsection one, subsection two or subsection (14)
of this section, cause every school so registered to be inspected by an inspector of
schionls, and where the inspector reports that efficient and reﬁ F instruction &
being given in any school, the Minister may 1sue a certificate o that cffoct, and such
school shall then be a certified school or a cerlified spocial school, as the case may b,
during & term 1o be stated in the certiicate.

(4

—

If the inspector wpon inspection nfa.uT school 15 of opimion that eficient and regalir
instruction is mot being given he shall so inform the Minister, and shall state the
reazons for his opinjon. MNotice shall be cent (o the proprietor nr]frin:ipil leacher
of such school informing kim of the said reasons, and requinng him (o make the
changes necessary 1o the efllciency of his schoel.  The inspector thereafier may make
a further inspection, and if he reports that efficient and reguler instruction 15 1ken
bc&ﬂg_jw:n the Minister may issue the cerlificate mentioned in the next precediog
su i

Prowicked that i af the expiration of that period the school has not obtained a
certificate, the proprictor or principal teacher may appeal to the Bu
Endowment Board constituted under the Bursary Endowment Act, 1912, an
if the Board advises the granting of a certificate such certificate shall 1sswe,

(5) In any case, where a school registered under sobsection one, subsection wo or
subsection (2a) of this section has not oblained a certificate under the third or fourth
subsection, the Minister may extend to the thirtieth of June next ensuing the lise
for obtaining a certificate, and in such case the school shall until that date contine
to be a provisicrally certified schoal,

{ﬁ:l L L] L] L] L]

{7y Certified schoals and centified special schools may be by direction of the Minister
inspected from time 10 time, and any certificate ssued undder this section may be
cancelled by the Minister il he is satisfied upon inguiry and report that efficient 2nd
regular instruction is not being given in the school named in the eertificate, or if
the proprietor or principal teacher i3 guilty of any breach of this Act:

Provided that notice of the intention 1o cancel such certificate shall be given 1o
the proprictor or principal teacher who may within one month of such polics
appeal to the Bursary Endowment Board, snd if the board advises the
contineance of the certificate such certificate shall not be cancelled,

(%) " . . . .

1. (1) Any '”?’p‘.ﬁ“ ar medical officer :I{Jpnin::d by the Minister may at any time enter
any building and premises in which a school 18 beld for the purposs of asceriaining
whether such building and premises are provided with proper access, drainage, light,
ventilation, and sanitary conveniences,

(2) If the Minisier considers that such building or premises are not so provided or are
in disrepair, he may give the propricior or head teacher notice to provide proper
access, drainage, light, ventilation, or sanitary conventences, or to place the boilding
OF premises in proper repair; and if within one month or such further time as the
Minister may direct such notice has not been compiled with to the satisfaction of
the Minister, it shall be unlawful to conduct a school in such building or premises,
and such school, if certified, shall ceass to be a certified schoal or a certified special
school, as the case may be:

Provided that such requirements of the Minister shall not be of a higher standard
than those generally provided in a State school or & special school, a5 the case
my b, similarly siwated and circumstanced.™
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On 4th May, 1976, [ informed the Director-Creneral of Education of my decision to investigate
the complaint and asked him to let me have his comments about the matters the Principal had raised.

In addition, | asked that no action be taken regarding closure of the School ontil | had finalised my
EngQUires.

, There was some delay before I received a reply from the Director-General and, during this
peried, on 2Ind July, 1974, the complainant visited my office and informed me that Inspectars from
the Depariment had inspected the School and Tl certificate registration had been granted,

Om 26th July, 1976, the Director-General replied to me in the following terms:

“1 have d:liu-td replying to your letter of 41h May, 1976, because a further inspection of the . . .
School had been arranged and [ wished (o let you know the result of that inspection.

1 am now informed that certification has been granted the school from 15t July, 1576, and
this will mean that eligibility for per capita grants is established from that date.

Turping to the guestion of the cheque which was forwarded in ereor . - . in the sum of
51,927, 1 am ablc to assure you that the school was not entithed (o this payment, since schools
which are provisionally certified do not qualify for subsidy payment. The Principal is well
aware of this requirement, in fact she kas sa nfiormed in wrting and duriag several long
inlq'a'li:iws. E;I.I't she has refused to ncoept the fact that ot that time the school was provisionally
ceriified only.

The merits of the Principal's case have already been considered at some length by the Bursary
Endowment Board, which is the statmtory authority prescribed in the Public Insirection Act
o5 the avenws of appeal against a deciaion that a schood is not elipible for certification.  The
Minister sccepted the advics of the Board that the school shouwld aot be certified and the
Principal was informed o this effect on [5th April, 19746,

A solicitor represeating the School has aleeady been in touch with the Depariment and is
aware of the ition a3 it now stands, The unsuccessful appeal (o the Bursary Endowment
Board is the last avenue of appeal available to the Principal under the Public Instruction
At

On #th August, 1976, [ wrote to the Director-General and said:

w3l T have considered all that vou have said, it doed seem to me that there are somes mablers
that still require resolution, For example, from material made available to me by the
complainant it would appear that, in fact, full certification of the school was given in terms
of the certificate issusd by the Arca Director (apparently undated) which states inter alia:
"The School, therefore, lias been repistered by the Minister for Education as a Certified
School under the provisions of the Pablic Instruction Act, 1916, untl the 30th June,
1975

A [ the certificate is enclosed. Presumably, the only way that situation could have
huTE : Em 1I‘q;||,- the Minister to cancel that certificate as provided in section 10 (7) of
the Act, notice of his intention to do so having first been served on the Principal.™

In addition, as well ps requesting the file relating to the matter, [ asked the Director-General
1o let me have further information about the following matiers:

{a) When the school was first registered in terms of section 140 ([} or section 10 {2) of the
At

{b) On which dates the sehool was Inspected as required purseant to section 10 (3

(€} When the certificate, giving the school the status of a Certified School until 3h June,
1975, was cancelled.

{d) The basis on which the centificate of Provisional Certification was issued by the Arca
Diirector in March, 1976,

{e) Whether, if the school was given full certification in early 1975, as appeared to be the
case, it was not then eligible for per capita grants.

In his later reply to me, the Director-CGeneral said:

“The facts in this case are as fellows:

school firet pranted full certification in terms of the Public Instruction Act
() Ecllth Jurym![wﬁgm: certification to be effective for 12 months commencing

15t July, 1976,
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(2) The *Certificate of Efficiency’ issued on 3rd January, 1975, should have imdicated
Provistenal Certification only in accordance with the Itrr.rls_ﬂftht Public Instruction
Act. The simple fact is that the first certificate was issued in error and e
apporiunity was taken on 25th pMarch, 1975, to inform the Principal of the erar,

{3) The Principal has chostn Lo ignore the information contained in that Jetter and,
indeed, in all subsequent correspondence from the Regional Director, the the
Minister for Education, a subsequent Minister for Education and the Secretary of
the Bursary Endowment Board.

In all of thiz correspondence the fact that the school had Provisional Certification only wa
consistently mentioned,

The deficiencies which existed at the time of the recent ingpection have again been dravwa bo
the attention of the school Principal and it is expected that these will hove been remedied by
the time the school is re-inspected during the first hall of the 1977 schoal year™

However, my examination of the Department’s file revenled a somewhat unusal sequence of
events and raised the question of whether certification granted to a school situated at one Jocation
could, in terms of the Public Instruction Act, be transferred with the school when it moved loa

different location.

The question also arose of whether anyone other than the Minister for Education could 1ake
the various actions provided for in terms of Part 111 of the Act.

The Department’s file revealed that the following events had occurred:

(a)

(b}

)

(d)

On 3rd Janvary, 1975, the Regional Director of the Central Metropolitan Buegion
issued to the School, in error, a Certificate of Efficiency which indicated, again in emof,
that the School was a “Certified School™, that is, was fully certified, until 30th Jane, 1975
The School was then functiening at location *A’.  Whilst an attempt had been made,
by letter of 25th March, 1975, to explain the error in issuing the wrong Certificate, 1h:
contents of that letter were quite inadeguate and, in fact, made ne refercoce 1o the fext
that an error had occorred,

In February, 1975, the Principal informed the Regional Director that the school woul
be moving o new premises at location *B.  Following two i tions by officers of
the Regional Office, the Regional Director, on 11th April, 1975, informed the Prircipe
that because of certain accommedation deficiencies existing there, it is not

1o grant registration of the proposed School in the subject premises.” The terms of the
Regional Diirector's letter appear to me to clearly recognize that & pew application for
registration and, consequently, eertification, would be necessary in respect of the ww
premises at location B

So fiar as 1 was able to determine the School eventually occupied the new premises 03
2nd June, 1975. 1 would have thought that the certification granted on Ird January,
1975, to the School at its former location ceased to have effect from that date.
However, after several further inspections, the Regional Director, on 12th November,
1975, wrote 1o the President of the School Couneil and, inter alia, said:

“] wish to inform you that the Provisional Certification granted under the Public
Instruction (Amendment) Act, 1916, has been transferred to the . . . School in it
new location . . . from 1st July, 1975

In my view, this is where the matier was inttially incorrectly dealt with and, as a resll,

became exceedingly confused. 1 am of the view that, in terms of the Public Instructios

(Amendment) Act, “certification™ cannat be transferred from one location to an

and that the School at location *B’ should have been registered and provisi

mﬁe@ from whichever date the Regional Director chose, be it Ist July, 1975, o
rwise,

On 27th Movember, 1975, Departmental Inspectors visited the School and recommended
that the Schoel be granted a further period of provisional certification from Ist Janpuary
to 3h June, 1976, Eventually, on 2%h Janoary, 1976, the Regional Director informes
the Principal, by letter, that he proposed “to extend the period o provisienal certification
for a fore £r $in months, namely, 15t January, 1976, to 30¢h June, [9767. However, the
actual certificate was not issued until $th March, 1976

It seems to me that the Inspectors’ recommendation was incapable of implemeniatian
and the Regional Director's deeision was wrong and quite contrary 1o the provisions

the Public Tnstruction (Amendment) Act. The period in which the School could achicte
full certification expired on 31st December, 1975, and, thereafier, the provisions of section
10 {4) of the Act applied. The terms of the Act seemed quite clear in that only the
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Minister, and nobody else, could extend the period of T3] i i

y clse, provisional certification and there
appeared to be nothing in the Act to enable the Minister to d-:]-.-pulc s powers,  Ad
well. nl:nllm-_uf the defects found on inspection on XTih Movember, 1975, was not given
ter the Principal prior to 3150 December, 1975, as required by section 10{4).

On 8th December, 1975, a subsidy cheque for $1,927 was forwarded to the School but
payment on the cheque was later stopped.

In & submission prepared on 20th January, 1976, the Regional Disector said, inter alia:
The Principal's argument for the payment of per capita grants rests mainly on the
Centified School Form 55/63 issued by me and effectiive from Ist Janaary, 1975, Al
that time and following eaguiries to Head Office, 1 understood that the Form 5363
was the only form available [or use in the situation. | now find that there is in fact
a Form S5/58 that provides properly for provisional certifiction.  When it come
to my notice that the Principal regarded the first certificate issued as granting full
certification I wrote to her to advise her of the requirement under the Act for an
initial peried of provisional certification, narmely, 1st Janoary, 1975, to 30th June,
1975, She argues that the period from May, 1974, 1o Dwoember, 1974, when the
school did not hold a certificate at all was the period of provisional gertification,
That period was one of some confusion . . . when application forms were nol
returned as requested and delays were experienced.  In retrospect 1 understand that
1 did not make the position clear at the time of issuing the first certificate.

A further complication arcse when the Secretary of the Department drew 1o my
atfention the contents of a circalar distributed in 1968, This followed receipt of an
enquiry from the Ombudsman. The circular contained the foflowing  policy
slatement:

‘a school provisionally certified under the Act shall not be eligible for subsidy
whilst provisional certification holds.”

This policy was not known to me or to any officer in the Repional Ofice. The
circelar was not in records at the Regional Office. Because the policy was nol
known per capita grants were paid for the first half of 1975, a tolal amount of
$2.460.00, Per capita grants for the second healf af the year were caloulated and a
cheque for the amount involved, namely $1,927.00 was drawn and handed 1o the
Principal. It was at this time that the Secretary advised me of the policy and
indicated that [ showld ask the Principal to return the cheque. It was not possible
far her o do this because she had already banked the cheque. The Bank was then
advised to stop payment of the cheque,  The I"nn-:iﬁgzz: leater presents an argument
that the chegque should have been paid on the basis that the School held Tull
certification as | have previously described.

The initin] per capita grant thus becomes a case of overpayment and the Secrelary
has advised that the provisions of Audit Regulation 31 should be fulfilled,

From the outset dealings with the Principal have been involved and time consuming.
It has been difficult to have her understand and acospt basic requirernents. Al the
same time my own lack of knowledge of two important issues has compounded
the problem.”

On 2nd March, 1976, the Acting Sccretary of the Deparument interviewed the Fl'jﬂl:i'?-ll
and explained the situntion to her. 1 note that the Regional Dircctor had also
nierviewed her on 20th December, 1975, and minuted the file that he had explained the
situation. The matter had also been explained in a letter forwarded by the Minister on
23rd February, 1976, to the Principal. In any case, on X March, 1976, the Principal
informed the Acting Secretary of her intention to appeal ta the Bursary Endowment

Board.

(h) On 9th Agril, 1976, the Acting Chairman of the Board repored in the following terms:

“In hearing the Appenl by this school under the provisions of the Public Instruction
Amendment Act {1916) it was necessary. for the Board to give careful consideration
1o the chronology of and nature of actions which had occurred, in order that the
Eoard might cleardy isolate matters which were properly of comcern toat and to the

Appeal,
The following is a brief resume of the Board's considered opinion of these events:

1. On 19th May, 1974, the school advised Regional Director that it wished to apply
for Certification.
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; I0th May, 1974, it began operation as a schooal. This was not in accond wity
: Sﬂ::tinn i [%]- of the Act, The children anended illegally.

3. On Ist November, 1974, the school premises were inspected, as required unds
Gection 100 (2). This nspection also concerned itsell with instruction as
operation of the school. Following this inspection a Cerlificate was Bsosd, fir

six months to June, 1975, from 3rd January, [975. Subsequently the Regicss!
]:I:I?rﬁ;iﬂr advised the school that this six months pericd should have has

sarovisional cerlificate’. In the apinion of the Board this certificate was withon
rf:m:, in terms of the Act, quite apart from it being issucd in error. The Board
accepied that the school was a provisionally certificated schoel for Janaury
Tumne, 1975,

4, Contrary to Section 10 (3) of the Act the School was not inspected before June,
1975, during its period of provisional certification. (However, proposed aliems-
tive premises were inspected in June) Alse, this inspection of the regulanty
and efficiency of instruction was not carried out until 2Mth November, 1375
The school was not advised of the outcome of this inspection uniil 2k
January, [976,

5. In the opinion of the Board, from 1.7.75 the scheol had ne registration stats
under the Act. The Regional Director advised on 12th Movember, 1975, tha
“fram 1st July, 1975, the provisional certificate has been transferred . . . to the
new premises. Following the inspection on 27th November, 1975, the sdvies
to the school on 29th January, 1976, advised that the provisiopal certificate
would be extended for a Torther six months from st January, 1976, to 3ih
June, 1976,

In relation to this school, the Regional Director should have arrangsd for th
school to be inspected before 30th June, 1975, and then extended the provision!
certificate to June, 1976, Section 10 (5) of the Act provides for onc extension
of provisional status only; to the June next ensuing. Consequently, this school
must achieve Certificate status before June, 1976, or the children must ensol
elsewlere,

6. In the opinion of the Board, the School had reason to belicve that as it had ko
allowed to contirue to function up to and after June, 1973, until pertags
November, 1975, without advice as 1o changes required to the efficiency of
instruction (see 10 (4) of the Act) they were considered satisfactory and a

Certificate had been or would be issued,

7. The Board drew a distinction between—

() whether the school was, on the evidence, providing regular and efficient
imgtroction in 1975; and

{b) whether the school had reason to belicve that it was operating efficiently.

The Board decided the appeal in relation to (a).

8, The Board requested the Acting Chairman to confer with the Chairman, as #s
views concerning {6) above might be relevant to the Department’s and Minister's
interest in per capila IE“mtm made to the school. For cxample, on its an
the school clearly held provisional status during the first half of 1975 and could
nol receive per capita payments but, in view of the uncertain status during it
second hall of 1975, the question of an ex gratia payment might be cons red,

B

(i) On Ilth April, 1976, the Departmental Secretary made a submission to the Minister,
concerning the overpayment of subsidy which had cccurred, whersin he said, inter alia:

*An appeal from the School to the Bursary Endowment Board against the decision
that it does not meet requirements for certification has been rejected but the Boand
has indicated, quite properly, that the school had reason to believe that it was 2
satisfactory school for the period 1,.7.75 uatil almost the end of the 1975 school year
and that an expectation of some income by way of per capita grants was not an-
reasonable. The amount of $2,460 which was received by the school is clearly an
overpayment, but in the circumstances it would seem that a pesture should e made
that recovery of that sum should not be pursued. The Director-Gieneral, in his dual

role of Permanent Head and Chairman of the Bursary Endowment Board, agress
with this approach.
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The approval of the Minister is now sought to the proposition that recovery of the
overpayment of 52,460 from the . .. School be not pursued.”

The Minister approved this recommendation,

On st September, 1976, afler considering all of the material then available to me, T wrote to
the Director-Gieneral in the following tesems:

“Whilst | have carcfully noted all that you have said in your letter, my examination of the
material on the Departmental file seems to me to indicate that the action taken by the Regiopal
Director of Education, in this case, was not in accordance with the provisions of Part 111 of
the Public Instrection (Amendment) Act, 1916, even assuming that he has the authority to
wh: the various decisions that he made in this matter. This aspect is dealt with later in my

ter.

For this reason, 1 am of the view that the Department's conduct in this case coald be found to
be wrong in teems of the Ombuedsman Act. However, before I eome o any final conclusion
in this regard, [ would appreciale your further comments on the matters set out hercunder:

() Facorrect fsnwe of “Certificale of Efficiency’ on 3rd Sanugry, 1975

(i I eerlainly agres that, assuming the school was “registered” in terms of Seclion 1042)
of the Act with effect from 1st January, 1975 (which appears (o be the case), the
School at location A" could only be provisionally certified for the ensuing six
menths, that is, to 30th June, 1975,

(i} Howewer, in my view the Regional Director's letter of 25th March, 1975, which
allegedly informed the Principal of the error, made no mention, in fact, that an error
had been made and whilst the letter’s meaning may have been quite clear o the
Regional Director, this may not have been the case so far as the recipient was
concenned.

by Transfer of provisoral certification from premises af Ballast Podnr Road to premiser af
Raze Sireet

(1) Section 10 (2) of the Act scems to me lu_l:1=u:11.' require the Minfster to be satisfed
on two matters before he causes registration of a schoal, namely:

1. that the premises in which it is proposed to condict the school are provided
with ‘proper access, drzinage, hgﬁtmg ventilation and sanitary conveniences’;
and

2. that the school will provide ‘regular and efficient instruction®.

In other words, the Minister has to be satisfied that both the physical and the
academic aspects are satisfactory.

ii} 1 am of the view, therefore, that certification granted to a schoel located in particular
@ p:mim cannot be transferred 1o other premises should the schoal b subsaquently
relocated. It follows, then, that the Regional Director’s actions on 12th Movember,
1975, in informing the Principal that the provisionnl certification, granted to the
schowl at location “A’, had been transferred to the school at its new location *B',
WERE WIOD{.

It seems to me that the Regfonal Director should have called for o fresh application for
r:giﬂr&il{:'?'l from the school at its new premises and Bewed fresh provisional certification
with effect from the date of registration of the school (probabdy 1st July, 1975).

{c) Failure ro serve Notice of defeces or fo advite of Fight of appeal to Bursary Enmdoament
Board

i he Act requires that afier initial registration of a schood, and within
o fﬁi':ﬁ;fé? nﬂ{::u:h pesiod of provisional :miﬁnﬁm. an ingpection of the school
chall be made and where the inspector is of the opinion that efficient and
regular instruction is not being given he shall *so inform the Minister and state the
resons for his opinion’. As well, the Act provides that notice “shall be sent” to the
school informing the school of the reasons given to the Minister and requiring the
schoo] 4o ‘make the changes nm:isnr{ . The terms of the Act appear to me (o requine
all of this action, as well as any further follow up inspection to see if the necessary
changes have been made, 1o be taken in the initial period of provisional certification,
in this case prior to 315t December, 1975

i ciian of the school was mades on 2Tth Movember, 1975, notice of
& Elémuc::!r!aﬂ.;gtmﬂm inspoction was not forwarded (o the school prior to 3]st

December, 1975,
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iiiil The Regional Director finally informed the Principal, in his letter of 29th January,
: 1976, of the matters needing 1o be changed but it appears 1o me that he did not a
any stage inform her of the right of appeal to the Bursary Endowment Board gven

by the Act,

On the material available to me it seems that, had the matter been dealt with correctly in
terms of the provisions of Part 11 of the Act, the final result would have been exactly the
same a5 has actually ocourred. Attached is a bricl resume of (he action that, in my view,
chonld have been taken in this matter. The resume is in two paris:

(il on the basis that it s Aot possible to transfer certification from one location @
another; and
{if) on the basis that it is possible to transfer certification.

1t will ke seen that, irrespective of the hasiz adopted, the school would not have been able
ta achieve full certification at any date earlier than [st July, 1976."

{The resume to which I refer is attached to this report and marked “Appendix 177

“I now tarn to the question of whether the Regional Director was able to malke the various
decisions he made in this case. You will recall that T recently raised with you g
relating 1o the authority of persons other than the Minister 1o take decisions in terms of the
Public Instruction (Amendment) Act. This case raises those same SIS,

It seems to be that there does not appear 1o be any specific power of delegation by the Mistsie
contained in either the Public Instruction Act, 1880 or the Public Instruction [ Asmendment]
Act, 1916, In terms of Part 11 of the Act, the Minister appears o be the anly person who i
able to cause registration of a school; issue a certificate of efficiency, provisional or otherwise;
ar extend a period of provisional certification. There is no evidence on the Departmental file
to indicate that decisions in respect of those matiers were taken by anyone other than the
Regional Director. In the absence of any legal authorisation for the Regional Diredlor (o
take such decisions, it seems to be that the decisions were not valid and were, in facl, ulin
Wires.

Before | make any decision rtﬁgarding the Department’s conduct in this matter, and whethert
report in terms of Section 26 of the Ombudsman Act should be macle, an opportunily i
extended to you, in accordance with Section 24 of that Act, to make any further subimissions
1o me that you may wish in refation to the matters that [ have raised.™

On 20th October, 1976 the Director-General replied as follows:
“In response (o your specific requests 1 advise as follows:
{a}) (i) 1agree that the school at location 'A' could only be provistonally certified from the

time it was registered, with effect from 15t January, 1975, until Jith June, 1975,

i) T agree that the Regional Director’s letter 1o the Principal, dated 25th March, 1975,
informing her of the errar in the issuing of a Certificate, could have been clearer and
more explicit.

(k) (i) 1 concar with your interpretation of the Act and the need for both requirements to
be met. However, as ‘the evidence” concerning instruction may rest heavily npon the
educational qualifications of staff, which it is proposed to employ, this criterion may
niol be as significant ail that time as the premises.

(i) T do not agree with your interpretation that cértifcation granted to o school cammod
be transferred o other premises should the school be relocated. Further, 1 do net
En:c “:fm nr_:gurmmu aof a school, either provisionally certified or certified, canndt

Iransle .

The implication of your interpretation is that a school would have to be extablished -
again, whenever new premises were (o be oocupied. In practice over many year,

::t".s.ﬁi;dricdhwm have moved into new premises and have had therr registration stanos
ronsfarred,

Lam of the view that the werding, in the future tense, of Section 10 (2) of the Public
Instruction (Amendment) Act, 1916 clearly supports my interpeetation. Further,
T arn of the view that Ssction 11 of the same Act provides adequate protection to the
public through the Minister for such changes in lecations of schools.

iy (i) uue
amd
(if) T agree with your interpretation.
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{itid 1 eonsider tt_ml the Regional Direclor's advice to the Principal concerming the
matters needing to be changed should have been forwarded earlier, but I do not
consider that it is the formal obligation of the Regional Director to advise schools
concerning their rights of appeal,

I concur with your general conclusion that irrespective of the basis adopted it would not have
been possible for the school to achieve full certilication at any date earlier than 1st July, 1976
The issue raised in your Jetter concerning the validity of actions taken by officers of this
Department, and specifically by Regi Directors of Education, as apents acting for the
Minister, is a broad issue and is to be seem against the quite rapid decentralisation of this
T.l_lepurtm:nt's activities over recent years, the long-standing nature of the legislation now umber
discussion and the fact that Parliamentary action to revise all legistation affecting this 1
ment was deferred in 1975 and has again been deferred until 1977, Also, as you may have
moted from your perusal af the Departevent file on this matter, successive Ministers have been
directly involved in the matters of concern Lo you."”

On 23rd November, 1976, I wrote again to the Director-General and said that there seemed
to be remaining three basie areas in which we were in disagreement Lo one cxtent of another, namely:

{a) whether certification or registration of a school could be transferred from one location
to another;

(b} the obligation placed on Departmental officers 1o inform schools of their right of appeal
to the Bursary Endowment rd; and

{c) whether the Regional Director was able to make the various decisions he made in this
case in the apparent absence of any legal guthonaton to do 5o,

S0 far as the last matter was concerned, | was aware that the Director-General had sought
advice from the Crown Soliciter regarding this question in another cose. 1 said that 1 would await
the Crown Solicitor's advising before taking that particular matler any further.

In regard to the first two matters, | commented as [ollows;
“ (&) Trangfer af Cervificarion| Fegisiraiion

(i} 1 cannot that the implication of my interpretation is that & schoo! would have
i be "established’ again if it moves to new premises.  The only implication is that
such a school would need to apply for registration al its new premises 1o enable
the Minister to satisfy himself 2 the suitability of those premises, as the Act
requires him to do.

(i) It would seem to me that, whers an already established and Fully tHI!i!’lHI] sehoinl

moves o new premises, taking ils exisling programme (and, probably, its staff)

with it, no fresh evidence would be needed so far as the matter of ‘imstrection” is

concerned.  Provided the new premises werc satisfactory (and there is no reason

this could not be determined beéfore the move occurs), the Minister would be

able to grant full certification immediately {i.c., at any time within the six. month
period of provisionsl certification awtomatically conferred by registration).

{iii} Whilst it is appreciated that, in terms of current Departmental policy, & provisionally
certified school is not entitled 1o subsidy, there appear to be two alternatives that
would overcome Lhat problem:

{a) the Minister is able, in terms of the Act, to grant full certification ar any time
within the six months following registration; or

tal policy could be modified to maks provision for the continued

o mpﬁ:ﬂﬂ‘ :uh:sﬁ.!?in those special cascs {and there would prabably be very
ﬁ af them) where a fully certified school moves (o new of different accommo-
dation, as distinet from a newly established school seeking to achieve full

certified status.

i ot dis ur claim that ‘in practice’ over many years ceriified schools hiave
w) :nm inmﬁr:mmhu and have had their registration status transferred. The
fact that this has boen the practice does not, of course, confer legalily upon the
practice, and this question, i my YeEWw, needs to be clearly deterrmined. The Act
does not, 1 Teel, irrespective of the tenie of the wording used in section 10 (2), deal
with the removal of a school from one place 10 another and makes no provasion
for transfer of certification or registration. It seems to me that there should be
some provisien in the Act to enable relention of certification and provide scme
continuity of certification far a school moving to new premises, rather than have
such procedures dependent on Departmental practice.
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{b) Obiigarion fo fnforn of Righr of Appeal
rather surprised that you appear to be relying on the absence in the Act of
L D anent 10 {nforin schuals of their right of appeal to the Bursary Endeowmer
Board in the event that full certification is refused. 1t seems to me rather well I.nch
throughout public administration that a public authority has a moral and cthical duy
to inform the person or organization concerned of any right of appeal which lies from
a decizion of the authorty.

I am aware, for example, that a number 1;!' ;g;-:r'l.':fnmm-t depariments dnl, as & matter of
course, inform affected persons of thelr right of appeal where such a right exists, 2ad
the need to do so has, in one case at least, found expression in statutory terms (sectioa
342N {4) of the Local Government Act)

I am confident that you will agree with me that it i3 a matter of natural justios (o infarg
persons of their right of appeal against decisions affecting them where, in fact, such right
exisis.

The Dircctor-Creneral subsequently provided me with a copy of a Crown Soficitor’s alhig
that he had obtained regarding the question of whether officers of the Department could lawh:
exerciss the powers conferred on the Minister in terms of the Public Instruction (Amendment) Act.
Without traversing the whaole of that advising, it is of interest to node the guestions which are rebevan
to this matter, posed by the Department, and the answers to these questions in terms of the advising
namely:

Question {11—"Whether it is necessary, in terms of the Public Instruction Act, for the Minister

to delegate apthority specifically . © "

Advising=—"Yes",

Cuestion (2} —""Whether amendment to the Public Instrzction Act . . . i necessary Lo permit
such delegation',

Advising—"1o.",

In his bater reply to me, the Director-General said that be had sought delegated authonty from
the Minister to enable his officers to act,  He went on 1o say:

“Regarding the question of transfer of certification registration when a school moves (o new
premuses, | adhere to my previously expressed view that nothing in the Act implies the peed
fior a fresh application for registration,

In ﬁ““f]m.” of 13th September, 1976, regarding the transfer of provisional certification to
the premises ot location "B you cxpressed the view that “the Minister has fo be satisfied that
both the physical and academic aspects are satisfactory’. Certainly I would require that the
Regional Director satisly himsell that new premises were of the requirsd standard before
they were cocupied.

In this case, the building at location "B’ was inspected on a number of occasions by the
Department’s inspectors prier o its occupation on 10th June, 1975 and the issue of & town
[‘ﬂﬁmﬂaﬂrmu by the loca! Council, 1 do not consider, therefore, that it can justifiably be
claimed that the requirements of the Act bave not been met.  In other words, the Department
took appropriate action in terms of section 11 of the Act 1o cover the situation of a relocated
school and thereby safeguard the interest of pupils.

On the matter of appeal to the Bursary Eadowment Board against refusal of full certification,
I hla-rr d'ﬁ:ﬁd llimttf.u]r organisations so affected are 1o be informed of their rights of appesl
10 1eTms o Act”

As 2 reselt of my investigation in this case, T took the view that the Principal's complaint to
me had considerable justification in that the matter of registration and certification of the School was
poorly handled and, in some respects, incorrectly dealt with.  However, I was satisfied that, had the
matter been dealt with correcily, the same result, in respect of the date from which full certification -
was granted and the school's eligibility for subsidy commenced, would have been achieved. As well,

1 the view that the B Endowment Board ini i
lodged by the Principal. rsary BTy acted reasonably when determining the appen

Nevertheless, after carefully considering all that the Director-General has had to say, as well
as all the other material available to me, 1 found that the conduct of the Department of Cducation and
of the mal Director of Education, Central Metropolitan Directorate, was wrong in terms of
the Ombudsman Act, in the following respects:

(i) the letter forwarded to the Principal on 25th March, 1975 by the Regional Director,
which porporied to inform her of the issue of an incorrect Certificate of Eficiency on
drd January, 1975, was deficient in that the letter made no mention of the fact that an
error had occurred and its meaning was, therefore, quite unclear to the Principal:
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(i) the Regional Direclor's action, in atlempting to “transfer” provisional certification
granted to the school at location *A” to the schools new location at B, wis wroag in
that such conduct was contrary to law;

(iii} the failure of the Regional Director to inform the Principal, before 31st December,

1973, of the changes necded o enable the schood to achieve full cenification, was wrong
in that such conduct was contrary to low:

(%) the fallure of the Regional Director 1o, st any time, inform the Principal of her right of
appeal to the Bursary Endowment Beard was wrong in that such conduct was unjust;

(v} all of the actions and decisions taken by the Regional Dircctor in terms of Part 1T of
the Public Tnstruction (Amencdment) Act were taken in the abscnce of any proper

delegation from and without reference te the Minister for Edecation and were, therefore,
taken without adequate authority;

{vi) the practice of the Department, of transferring the registration or certification status of
schools when such schools move (o new premises, was wrong in that such conduct was
contrary to bw,

Having said this, I took the view that no further action was needed in respect of (1), (i), (iv)
and (v), in that the Department had taken appropriate action to rectify the matiers raised thercin.
In particular, the matesial available to me clearly showed that the issue, in error, on 3rd Janwary,
1975 of the Centificate of Efficiency in respect of the Schoal was fully explamed to the Principal in
inferview on iwo eccasions and by letter on one occasion.  As well, | was confident that the Director-
General would ensure that the provisions of the Public Tnstrection (Amendment) Act, relating o the
need 1o give nolice [0 & sC of the reasons Tor refusal of full certification, would, in fulure, be
adkered to,  The Director-Gencral had informed me that he has directed that organisations affected
be informed of their rights of appeal, in terms of the Act, {o the Bursary Endowment Board and that
he had sought delegated authority from the Minister 1o cnable De rimenial officers to excrcise the
Minister's powers relating to the registration and certification of schools.

Accordingly, I made no recommendation in respect of those matbers.

However, | recommended that the Director-General initiate action to have the Public Instruction
{Amendment} Act suitably amended to enable a certified school moving from one location to another
L retain its certification, in order (o provide a continuity of centification for a school in such circum~
sinnces,

©On 2nd August, 1977, in sccordance with section 25 () of the Ombodsman Act, [ wrote to
the Minister for Education, informesd him of my intention to make & report in terms of section 26 and
enclosed 2 copy of the draft report that I proposed to make. [ indicated to the Minister that, in
sccordance with the Act, T would consult with him il he so requested.

On 5th September, 1977, the Minister replied in the following lerms:

“Since receiving your informative letter of 2Znd August, 1977, T have had the epportunity to
rase the redevant files and to discuss with the Director-General some of the problems which
ave emerged in this particular case.

criticisms which you have advanced are acce without reservation, ndeed
#nrlr?;?]r}ﬁ;um--ﬁmcm and}] would find it difficult to deferd the issee of an incorrectly
worded certificate and the inadeq of the correcting letter, the error fn payment of subsidy,
the delay in inspection of the scheol and the subsequent tardiness in sue of written advice
tor ilee Principal.

time 1 believe that your criticism of the administrative sction flowing from section
‘!‘g E]Tgifl'rlrﬁ Act is somewhat harsh.  While 1 agrec that the words in sectiom 10 (4) of the
Act—-notice shall be sent’-—require thal watlen advice should issue, [ am mindful of the
many hours which senior officers of my Department spent advising the Prinnpai_ of the many
educational deficiencics which were evident in the school and the means by which she could
overcome these weaknesses and bring the educational level of achievement to a satisfactory
standard.

i atter of conceen that the Regional Director did not comply with the legal terms of
:;f.a:::" tﬂcw:lhtlﬁ's. my discussions with the Director-General have lefl me in no uncertain
mind that the Principal was at all times aware of the deficiencies which existed in the school
and, while it is a mater of regret ihat l.l'u:'s-t wt-l-'ll'-Tbt!&E‘!- were Aol detailed guite qjﬁ:tﬁ_ul'ly
in writien reports, I have accepted withoul reservation the assurances of the Regional
Director that in all of the discussions, both at the school and in the Regional Office, the
Principal was very clearly aware of the many improvements which had 1o be effecied before
the ,cﬁ;nlwuuj gain full certification.  In this regard you may be assured that the Direchor-
General is taking steps to ensure that in similar cases the Principal will be given a fully
documented statement of all deficiencies which are evident at the time of inspection of the
schioal.
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¢ of transfer of registration in those rare coses whn:ftpa schoal changes location is,
Lh;ﬂl‘ﬂn.;l.:w sugpesied, a mﬁur of law nnd if my Department’s conduct has been contrary
to law the position will be rectified without delay. You will appreciate that I must seek
the opinion of the Crown Solicitor in this instance bul you have my assurance that, if his
view coincides with vour interpretation of the Act, prompt acton will be taken towardi
amendment of the legislation.

Einally, I appreciate your offer to conler with me on the matter bul as agreement ssems o
have heen reached on all issues such a discission does not appear 1o be necessary. Mayl
say that the Director-General joins with me in expressing appreciation of your concusion
that, despite the administrative inadequacics which were revealed in this particular case, the
end muﬂ would have been the same in that the scheol shonld not have qualified for full
registration until Ist July, 1976."

In the Light of the Minister's advice, [ decided Lo abide by whatever advice was tendered by the
Crown Solicitor, 2o far as the need to amend the Public Instruction (Amendment) A<t was concerngd,

fn due course, the Director-General forwarded to me 2 copy of the Crown Solicitor's advising
and 1 felt somewhat vindicated that the Crown Solicitor, in fact, agreed with my interpretation of the
Act. In this repard, the Crown Solicitor said, inter alia:

“The Act is silent as to the effect which removal of the school to other premises has upon the
registration granted under s, 10(2). However, | incline Lo the view expressed by the Dimbods-
man that if such removal takes place during the peried of provisional registration, then that
registration ceases to have effect and it becomes necessary to make a fresh application for
registration to the Minister, | say this because one of the two grounds on which regstration
is granted onder sub-s. (2) is that the school will be conducted in those premiscs m res
of which satisfactory evidence has been furnished to the Minister. 1F therefore the
moves 1o other premises in respect of which no evidence has been submitted, then it seems
to me that one of the grounds upon which registration was granted 1= destroyed., 1t ako
seems bo e that a certificate issued to a school under sub-s. (3) 1% closely linked 1o the premises
in which the school was conducted at the time of issue of the certificate and, in the absence
of an appropriate provision in the Act, 1 am unable to see how its certification or regritration
can be transferred if it moves 10 new premises™.

In addition, the Crown Solicitor supported the view I had earlier expressed, namely, that the
Minister may issue a certificate under section 10 (3) of the Act at any time during the period of pro-
vizional centification under section 10 {2k

The Director-CGeneral, in his letler to me, went on 1o say;

“As a certificate under 5. 10 (3) of the Act can be issued a2 any tioe during a acn@d of pra-
visional certification 1 consider, and 1 trust you will agree, that the existing legislation will
permit a school moving to new premises to be accorded certification, provisional or otherwie
as may be appropriate.  Where the principal of a cenifted school advises that the school
will move to new premises the Minister will be able to register the school at the new address

and grant full certification effective from the date of transfer, provided:
{a) the new premises are satisfactory (1o be determined before the move); and

(k) the school does not lose its identity, ie. the existing programme of instruction is 1
continue,

Certification would be for the remainder of the term stated in the certificate in force befose
the transfer,

Where & school is provisionally certified, the provisional certification would cease on transfer
to new premises. The school would be registered at the new location and provisionally
certified for a period of six months, Subject to inspection the school could be granted full

certification at any time during the pericd of provisional certification. y

1 am arranging for revised instructions regarding the machinery leading to, and factors
relative to the certification of non-government schools to be issued.  Unbess you consider
there to he some substantial objection to the processes detailed above, which are consistenl
with the Crown Solicitor’s advising, the instructions will be distributed to all personnel
involved in administering this facet of the Act™.

I informed the Director-Greneral that, in my view, the instructions he proposed (o iswue in
relation to the certification of non-poverament schools would satisfactorily resolve the issucs about
which 1 had been concerned and that 1 proposed taking ne further action,

In addition, I informed my complainant of the satisfactory resolution of the matier.
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Action that should have been taken if it s not possible to “*transfer®® certification
Location “A”

I. School regisiered from st Januwary, 1975 and, therefore, provisicmnlly
certified wntil :!-I:I‘I!h.'lum!. 1975 .. o i Aokt B r

Location 'B*

2. Upon receipt of advice on 8th Febroary, 1975 of proposed move of school,
invite Principal to apply for registration as @ certified school st pew
premises.  Previowos certification at location A" ceases from date mew
premises occupeed (2o June, 1975, .. L ok b

3. Register School from 1st July, 1975, thereby conferring provisional certifi-
cation until 315t December, 1975, FE i i i i :

4. Arrange for initial inspection of school during period of provisional certsh-
cation (Inspection of 2Tth November, 1973 could be regarded as Tulfilling
this requirement}. .. ik i A i 25 o o 4]

5. (i} Serve notice informing Principal of reasons a_dvnrrutq by Inspecior for
holding the opinion that regular and eflicient instruction was not being

(it} Reguire Principal to rectily defects. =
6. Arrange further inspection and report before 31st December, 1575 (whe
pmﬁs?;nl! certification expired) to see if defects rectified. s
7. If, afler that inspection, certification not possible:
(i) inform Principal of right of appeal to Bursary Endowment Beard; ..
{ii) eatend period of provisional certification o 30th June, 976, ..

£. Arrange further inspection{s) prior to 30th June, 1976 and cither:
(i) refuss to certify; or
(i) certify.

Aﬁmlmﬂmﬂinzhﬂlllmu"hpﬂﬁiﬂﬂmtﬂhﬂﬂﬂrﬁm

Location A’
I. School registered from 1st January, 1975 and, therefone, provisionilly
cerlified until 30th Jupe, 1973, .. i . e o e =

Location “B’

3 Provisicnal certification eurrent fo 30k June, 1975 wransferred to Location
*B" from date those premises occupied (apparently Znd Jure, 1975)... i

3. Arrange inspection of lecation "B hefore 30th

June, 1975 when provisional
certification expres. i vt p

[ foe i ing Principal of defects and reasons advanced by
il ?:mn:ﬁ'ﬂmﬂﬁm npirirnn that regular and efficient mstrection
was nol being given. i C i o s o 2

(i} Reguire Principal to rectify defects. . 23 By i w
5. (i) If rime permits, arcange further inspection before 30th June, 1975 1o see
if defects rectifisd. .. o P Hy oz o e -
(i) In any case, il certification net pirssible:
{a) inform Principal of right of appeal to Bursary Endowment Board;
ib) extend period of provisional certification to Jth June, 1476,

6. Arrange fusther inspection(s) priof 1o ek June, 1976 and either:
{i) refuse to certily; or
(i) cerufy. .. - 2 i o e i

Section of Act

[0 ()

1042
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DEPARTMENT OF EDUCATION

Refusal to Pay Dependent Spouse Allowance for Husband.
[ received a complaint from a student teacher in the M::Imrmlitnn area, that the Depanment
of Edueation would not pay her a dependent spouse allowance in respect af her husband,

T her letter, she raised the following matiers:
® She was the holder of a Teacher Scholarship at the University of Sydney and would be
completing her Diploma in Fducation that vear.

@ She was married in 1975 and since thot time had been receiving the married rate of pay
under the conditions of her Teacher Education Scholarship.

@ Her hushand was a student who had been receiving assistance from the Tertiary Education
Assistance Scheme,  He had completed two years of his Bachelor of Science degree but
failed his third year thus making him incligible for any further assistance. Her hushand
obtained paid employment during 1975 and was repeating his third year Scicnce course

in 1976,
® The only income coming into the household during 1976 was from her Schelarship.

® She had applied in November, 1975 for a dependent spouse allowance for 1976 but was
refused hypllinc Drepartment on the ground that under the terms of its policy a dependent

spouse allowance could not be paid 1o her.

# She felt that as o male 1zacher student is eligible for an allowance in respect of a dependent
wife, her application was refused solely on the grounds that she was a female.

I raised the complaint with the Director-General of Education and requested his comments.
He replied in the following terms;
“it is the policy of this Department to pay the same allowance rates to both male and female
scholarship students irrespective of their marital stams. Howewver, while an additicnal
allowanee is paid to a make student in respect of a dependent wife, the Department does not
accept responsibility for supporting the husband of a female student im the Circumstances
autlined by your correspondent™.

I then asked the Director-General Tor fall details which l=ad {o the decition being made by the
Depaniment not to accept resonsibality for supporting the husband of a fernale student.

In his reply to me the Director-Gieneral enclosed a copy of the Depariment’s Policy Summary.
The summary, in part, read as follows:
{i} Where male and female Scholarship students become man and wife, the married rate of
allowance is to be paid to each student. Neither student in this category can claim a
dependent spouse allowance,

(i) The male Texcher Education Scholarship stwdent who marries other than a Teacher
Education Scholarship student shall be paid the married rate of allowance, plus de-
pendent spouse allowance, if applicable.

(iii}) The female Teacher Education Scholarship student who marries other than a Teacher
Education Scholarship student, shall be paid the married rate of allowance. In general,
dependent spouse allowance should not be paid. Cases which might require special

- consideration are o be submitted o the Director of Teacher Educanon for decision,

{iv) Where hushand and wife are both Teacher Education Scholarship students and one of
these is required to repeat part of a course without allowance, then:

(a) The student who has experienced filure may, on application, be granted leave of
absepce for one year before underiaking the required repetition of cousse.

(b} Consideration will be given to the payment of ent spouse allowance to the
student (husband or wife) whe is procesding on allowanee, only for the period of
tiene when the student who has failed i3 actually underfaking the repetition
without allowance. Decision will be made by the Director of Teacher Education
after comsideration of the circumstances of each individual case,

The terms of the Dhrector-General's reply were as follows:

“In explaining the circumstances surrounding the Depantment’s policy on this matier, refer-
ence should be made 1o the fact that from l}u:tl:ginnjn of 1975, n female Scholasship stwdent
married to & non-Scholarship holder has been paid allowance at the normal ‘marned” rate.
However, having regard to the fact that in general the hushand would have an income and
would claim dependent’s allownnces separntely, the wife would not normally be paid any
allowance from this Department Tor a dependent spouse and'or child.
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11 follows from the wording of the Policy Summary, that the circumstances of each individual
case arg constfered before a decision 15 made,

In the case of your complainant, it was noted that her husband secured paid employment in
1975 an arder that be might finance his repetition of course in 1976, Under these circumstances,

the Department does not belicve that (s dependent spouse allowance should ke paid to her
for the further support of her hushand.

It is abso rebevant to draw attention to the Department's policy summary which deals with
pavment of allowances to marned students, 'Within this policy summary It will be noted
that paragraph 3 refers specifically te the "non-Scholarship hesband” situntion.

It will be further noted that even when both husband and wife are Deparimental Scholarship
holders, it does mot Tollow that sepetition of a course after fuilure will mean awtematic
payment of the dependent spouse allowance 1o the pariner who remains on normal scholar-
ship benefits,  Again, each case i considered on its merits, with due regard to the fact that
in this e stuation both stadents are bonded to the Department.”

I then wrote to the Director-General requesting advice as to whether this type of spouse allow-
ance has previously been paid by the Depaniment, and, if so, the circumstances surrcunding the decision
teing made for payment of the allowance. 1 also stated that I was unable to agree with the reasonin
of the Department a3 | would have thought that the reason for him obtaining paid £m loyment wou
have been for the purpose of supporting himsell during 1975 unless, of course, he advised the
Department otherwise,

1 received the following reply from the Director-General:

“The type of special circumstances which the Department’s policy is intended to cover is
where the hushand is forced into unemployment through, for example, illness or anjury.
Cibviously, this is not 50 in your complaimant’s case an thepe s no record of payment of
the dependent spouse allowance in circumstances such as hers.

While the Department does not possess evidence as to her hushand's intention when he
underteok employment in 1975, it is not unreasonahdes Lo assume that it was not orly to
support himself during 1975 but to save towards his repeat year. This practice is fairly
commen in the Teacher Education Scholarship Scheme, as indicated in the policy statement.

1 then advised ihe Depariment that I was of the opinion that there were grounds for making
afverse -.‘-:mrmm:i in m.pmp:I its decision in the matter. | advited the Department that the sub-
slance af the grounds of adverse comment were:

¢ The policy of the Department in paying a dependent’s spouse allowancs to u male teacher
s:u.leprﬁqi-j;ah & q,hﬁ:n'ﬂtnt wife and not, in general, (0 o female tencher stiedent with a
dependent husband was discriminatory and vnreasonable,

bee vidence put forward by the Department to support its assumption that
":Ezumr:ghimg;ﬂﬁhﬁband E;uhlained paid employment during 1973 order that he might
finance his repetition of his Science course in [

The Depariment replied in the following terms:
t t has examined all the issues it this matter buk s not pftpﬂ[:ﬂ[l to vary policy
:éhﬁfnﬁ'ﬂ?ﬁi aifmm of u._dr:pcnd:ent spouse allowance to a student in Crcumsiances
similar to those nﬁour complainant.

o4 his university year which resulted in the withdrawal of :nin:n.nufmu:u
ﬁgm‘imﬁﬁ 'Tl'v:nla.fy Edr:l:alin_l'l Assigtance Scheme., I s not the Department’s
policy to redeem any part of the situation which followed,

i 5 who fail are required to repeat without allowance. The [ailed spouse
Shold ot e gain an advantage awomatically that is not open to all students.  Such
an advantage would occur if his Teacher Education Scholarship wile were to receive a

dependent spoase allowance Tor him.

i emploved as a teacher by this Department. As the matier occurred
E::r}:;;ntizr;c;::&l dg ot cxist for the matter to be reviewed nor on compasionate

grounds.

3 Pk i i I
e ot discriminatory as the approach adopted was that which applied 10 al
ﬂ;‘fﬁfﬂﬂ;ﬁfﬂ"ﬂm:m .;ircummnc:s._ The case could not be regarded as coming under
the Anti-Discrimination Aet of 1977 which bad effect from st July, 1971
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However, | was unable to ngree with the Department’s contention that my complainant’s
hushand had secured paid employment in 19753 in order that he might finance his repetition of course
in 1976 and that it was for this reason that the Depariment did not belicve that its dependent spouse
allowanee should be paid to her for the further support of her husband., 1 would have thought the
reason that he secured employment during 1975 would have been for the purpose of supporting himsell
during this period, unless the Department had evidence to the contrary,  The Department was unable

to produce any such contrary evidefce.

[ was also unable to agree with the Departrent that its policy in this regard is not discriminatory.
The Department’s policy is o pay the same allowance rates 1o hoth male and female scholarship
stdents irvespective of their marital status.  Scholarship students who fail are required 1o repeat
without allowanee and therefore, the Department has stated, he should not gain an advantage that is
not open to all stedents and such an advantage would occur if his Teacher Education Scholarship

wife were to receive a dependent spouse allowance for him.

However, in the case of & female student who failed, a student husband would be able 1o claim
a dependent spouse allowance in respect of her.

The Department’s statement that this particular policy could not be regarded as coming under
the Anti-Discimination Act, 1977, is irrelevant as the Act docs not purporl 10 cover all aspects of

discrimination.

The Department’s refercnces to my complainant being employed as a Teacher and there being
no grounds for review on coOMpassionale reasons are regarded ns being largely irrelevant to the issees
in guestion,

I, therefore, formally found the conduct of the Department of Education Lo be wrong in Lerms
of saction 5 (2 (1) of the Ombudsman Act in that in paying a dependent's spouse allowances 1o a male
teacher with a dependent wife and not to a female teacher student wath a dependent hushand, its
conduct is discriminatory and unreasonable. In the abseace of evidence to the contrary, I was unable
to ageept the reasoning of the Department that ke had secured paid employment during 1975 in order
that he might finance his repetition of the course in 1976 and it would seem more probable that this
employment would have been for the purpose of supporting heimsell during 1975,

On Sth April, 1978, 1 wrote to the Mintster and informed him that in aceordance with ssction
26 (2) of the Ombudsman Act, | recommended that the Depariment of Education review is attivede on
Teacher Education Scholarship allowances by generally approving payments of a dependent spouse
allownnce to a female teacher student in respect of a dependent husband: and in particular, review
the refusal of the payrent Lo my complamant.

On 4th May, 1978, the Minister replied and informed me “that dunin 1977 a major review of
the averall Scholarship scheme was conducted by the Government following Ii(‘ abolition of the bomd.
In the scale of allowances which applies 1o students who commenced their courses in 1978, it has been
determined that special ‘married’ rates and dependent allowances will no longer be paid. Therefore,
the question of payment of a dependent spouse allowance 1o thess scholarship students will not arise,

However, the matter continues to be relevant to those students who are completing their cowrse

of study under the 1erms of the former scholarship system, and that the policy relating to these students
should be amended 1o read as follows:
“The female teacher education scholarship student who marries other than a teacher education
scholarship student will be paid the married rate of allowance. Dependent spouse allowance
will be paid, if applicable (i.e. i the non-scholarship husband is dependent on the scholarship
allowance of his wifel. Cases which might require special consideration are to be submitted
ter the Dhirector of Planning Services for dectsion.’ ™

The Minister also advised that he had directed that the dependent spouse allowance claimed by
my complaimant for 1976 be paid.

1 was pleased 1o pass on this information to my complainant and to advise the Minister that
1 did not intend to proceed 1o the publishing of a report under section 26 and that | had concluded
my investigalion.

Loss of Confiscated Properiy

| received a complaint from the father of a high school pupil, that & teacher had taken a gold
birthstene ring from his davghter and told her that it could be collected at the end of the term.  Some
two months later when his daughter went to collect the ring, the teacher wis unable to find it as it had
disappeared from the teacher’s desk drawer.  The father rang the Education Department on five
oecasions bot obfained no sansfactory response.

_ The father asserted that the ring was illegally taken by the teacher but wanted to avoid legal
action because he did not want to cause bad publicity for the school.
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T took the matter up with the Department of Education who later responded by offering an
ex gratia payment of 545 by way of compensation but stressed that the offer wis made without aceept-
ance by the Depariment, or by any teacher or caipioyee at the school, of any liability in regard to the
loss of the ning.  This offer was accepted by my complainant.

Although my complainant was satisfied in relation to his particular involvement with the
Department of Education, 1 considered that it was necessary that the general principle of teachers
confiscating pupil's private property ht: examined. Consequently, I informed the Director that I
was not salisfied that the Department's procedures in connection with the confiscation of private
property were appropriate for a public authority.

Whilst T did mot dispute the grounds for the prohibition of certain types of ornaments or
jewellery, the need for retaining any item past the end of the school day was questioned. If the
practice of conflscation of pupil’s private property followed by retention for eny greater period than
the end of the particular day, was to be justified, then I was of the opiricn that a receipt should be
issued and that the article should be stored in a secure repository such as the school safe,

Subsequently, the Director General of Edwcation provided me with a copy of a letter he had
sent to all Regional Directors of Education. The Director General a with my comments and
informed the ional Directors that principals in the regions be advized of the need to instilute

Eﬂrqy-at: safeguards to ensure that there is no retention of private property beyond the day of con-
SeRLIOa.

I found that my complainant was justified in bringing this matter 1o my attention but because
of the action taken by the Director General in rectifying the situation 1 did not take the matter any
further and discontinued my investigation,

Compemsation for the losz of an Amplifice while on loan (o a school.

1 received a complaint in Movember, 1976 from the parent of & High School student that,
following a fire at the school, he had loaned the family amplifier (o the school as a replacement for
use at school assemblies and other activities. While on loan this amplifier had also been destroyed
in 2 secomd fire 2t the school,

The basis of the complaint was that the New South Wales Department of Education had
rejected the parent's request I{;r an ex gralia payment as compensation for the loss of the amplifier,

The Department's reasons for rejecting the ¢laim for compensation revolved around its twe
majar criteria in examining such claims.  Those werc:

(13 the item lost/damaged/stolen could be regarded as a teaching akd: and
{2} the owner is a member of the school staff—almost invarinbly a teacher.

Thie policy of the Department preciuded the payment of compensation to private persons who
lost equipment that was on loan to schools.

Follawing anv apnroach to the Department it agreed that while it was not a normal practice
for it to make cﬁlmpin!gﬂn-n for property lost or dest while on loan 1o a school, In this ease, it
would make &n ex pratia payment of $100, because of the unusual features of the case.

As my complainant was satisfied with the amount of compensation paid I discontimeed my
investipation.

ELECTRICITY AUTHORITY OF NEW S0UTH WALES

Probibition of Retail Sale of Power Supply Units et .

. 1978 T received a complaint from a well known eletineal apphiance
retailer aboet & decision by the Elcctricity Authority of New South Wales to prohibit the retailing
of a particular line of imported power supply units primarily intended for hobby of other amateur
use in the home,

a incd that the Authoritys decision threatened 1o eause the Company con-
iiﬂ:mbﬂhgtw:hﬁ?iﬁlmﬂﬁ stocks of the appliance in $10rc, including a supply memd during
the period in :«'-'h'il:h the Authority had the question of the safety of the appliance under review,

L R29TIF—6
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Section 21 of the Electricity Development Act provides that certain types of electrical articles
must not be sold or hired unless they have been approved by the Electricity Authorit n”:ﬁ:w Sauth
Wales, or the Approvals Authority in another State, In this case the retailer had obvioosly not
bothered to establish whether the subject units were covered by the Act, or whether they met the
required safety standards set out in a series of Ap roval and Test Specifications published by the
Standards Association of Australia, before placing his orders with the overseas supplier.

The Company was first made aware of official concern at the safety of the appliances in 1976,
when officials in ancther State informed the Company’s Branch Manager that the appliances were
unsatisfactory and were not to be sold in that State, Official advice was given to the Electricity
Authority of New South Wales which then approached the Company’s Sydney OHice,

The Company disputed the application of the abovementioned legistation to its applinces
and this led to an exhaustive official examination of the issue.  Eventually, in September, 1977, the
Company was informed that the appliance was prescribed and must not be sald in Mew South Walss

until it satisfied Awstralian safety standards,

Assurances were given 1o the Authority that no further units would be sold except with the
Authority’s concurrence.  However, despite repeated assurances to that effect the zppliances were
still displayed for sale on the Company’s premises during December, 1977 and January, 1974, and
other apphiances for which approval had not been obtained were also seen to be on sake.

The Authority contended that any person ged in the manufacture or sale of clectrical
articles to the public has a responsibility to epsure that the equipment meets Australian safety standards,
Whilst the review which followed the action of the other State was longer than usual, this was due to
the pecd 10 obtain and examine a considerable volume of technical and other pertinent information,
and the pressure of other work.  The Authority was of the opinion that the Company might advisedly
have consulted with it before committing itself to the importation of further stocks of an article known

te have raised official concern in regard to public safety.

- _That was my opinion alse. In informing the coraplainant of my decision Lo discontinue my
investigation I also noted that the Authority had the question of prosecution action wnder con-

sideration.

ELECTRICITY COMMISSION OF NEW S0UTH WALES

Detay in Mayenent of Conyprosation

Blame i4 sometimes placed on public authorilies as a matter of convienence when it lies else-
where. There is a ready willingness 1o believe, that if a delay is being experienced or mistakes occur
in matters where privaie as well as government agencies are involved, the fault lies with the govern-
L ApEnY.

_ This attitude to government agencics is on occasions exploited by private agencics to conceal
iNeir own mistakes, T should add that my inquiries reveal no evidence 1o support this attitude, that
in such circumstances ong should “cherches fa femame™ in the guise of 2 government agency.

T received a complaint concerning delay in a compensation payment being finalised, through the
Failure of the Flectricity Commission of Mew South Wales fo renly to correspondence.

My complainant stated in his letter that he and his solicitors had written 1o the Commission,
but neither had received koy reply.

Investigations revealed that my complainant had indesd written to the Commission, whe in
turn had written to his solicitor secking seltlement as their client had sought expedition of the matler.
My complainant had writien to the Commission again threz menths later when settlement had not
taken place. The necessary documents were later Torwarded by the solicitors to the Commission
and seltlement énsued.

I was able to inform the complainant of the prompt and systematic procedures of the Com-
mission on its part and of the inconvenience experienced by them in these d]:'ai'l!f‘-l- He wrote to me
stating dirfer ofiz *1 am very glad 1 wrote to you re the matter as cerlain information contained in
your letter makes very interesting reading and would not have been known to me otherwise. It
is quite apparent the fault was entirely my solicitors.”
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GOVERNMENT INSURANCE OFFICTE

Refusal ta necept Insurance without assigning reasons

Tn November, 1977, [ reccived a complaint concerning the refusal of the Insurance Office

::{'E:ITH insurance in respect of a moter vehicle without the Office giving any reasons for such
usal.

The complainant informed me that her son had recently purchased a motor vehicle and the
vendor of the vehicle has made insurance arransements with 1 Government Insurance Branch Office.

Shortly aferwards, her son was advised by the Insurance Office that it was not prepared o
accepl the insurance and no explanation was given for the refusal. The complaimant was unable
to understand the reason for the refusal as her son had never had an accident and, therefore, had
perver made any cliim on any insurance eompany. The complainant was understangably distarbed

at the difficulty that her son could experience in oblaining insurance with another company in view
af the refimal of the Government Insurance Office, it

_ [ 1ook the matier up with the Gavernment Insurance Office explaining that nermally I would
decline under section 13 {4) (h) {iii) to investigate a complaint concerning the relusal of the Government
Insurance Office to accept insurance as [ consider this 1o be a trading or commercial function of the
Ofice, bul in this instance, T was concerned at the alleged refiesal of the Office 1o give any reason for
its decision in the mattes.

The General Manager explain that it was current office practice o decline comprehensive
molor vehicle insurance where a proposer had had less than teelve months driving experence and the
vehicle is subject 1o a hire purchase agreement.  The Office pointed out that the reason for declining
was readily available to the proposer on request and that no such approach had been made to the
Dffice in this regard,

Although 1 was unaware if the complainant or her son bad approached the Office fo ascertmn
the reason, T sought its advice as to whether there would by any administrative difficalty in the
Insurance Office advising proposers of s reasons for nol acceping insurance proposals in cises such
s this one, and thereby obviating the necessity for the proposer Lo canvass the reason from the Office.
In doing this T had in minrd the provisions of section 5 (2) (e} of the Ombudsman Act, where comduct
of an authority is wrong if reasons should have been given but were not.

Soon alterwards, 1 heard from the Insurance Office that it had considered the marter and that
in future, in cases such as this, clients would be advized of the reasons for declining insurance.

Although I found the complaint justified, 1 was pleased with the review of the Insufance Office
practice.

MARITIME SERVICES BOARD

Financial loss as a result of delay in answering correspondence

I received a c laimt in Aupeust, 1977 from a representative of an investment company, which
had pun:hamdh:n ﬂn?:;\'ﬂj minemE:pcr in July, 1976, Tor the purpose of refitting the v-:s.lnzl for use
in the Pacific Istands, [t was the inteation of the compeny (o move the wessel from the MNavy wharf
10 the Maritime Services Board wharf at Balmain, where the necessary work was (o be done.  In late
June, 1976, my complainant made verbal enquiries of the Board, as to their requirements for the use
of their Balmain wharf, and the lessees of the wharf formally requested permission from the Board for
the company to tie up at the wharf, In early September the Board replied to the fessees indicating the
conditions 1o be mHPby my complainant’s firm before approvil could be given to the use of the wharf,
These conditions incheded a bond of S30,000 against the qﬂdslhlc detarioration and al;:t_rud-m.nmenl. grllu
vessel and the provision of a 24 hour watch. My complainant found these two conditions in particular
1o be burdensome and visited the Board’s Harbour Masters Office on 215t September, 1976 to discuss
aliernatives: he was advised to put his proposalé in writing tothe Board, which he did on 5th October,
1976, suggesting a bond of $2,000 only, and no watch on the vessel. It was not until my complainant's
partner ‘phonsd the Board on [0th March, 1977, that any attentton was given to replymg to i
correspendence. It is clear that the conditions imposed by the Board on wharf use have been
metessitated by experience over the years, and il was not really those conditions, stringent though
they appeared, which were the subject of this mgphllut. Rather the complainant claimed that the
lang dm; in receiving an answer from the Board, on the question of his proposed conditions for
wharf use led to his financial loss, chiefly in the form of moorage fees paid for the Navy wharf, a sum
of §3,405. Shortly after learning of the Board’s rejection of their proposals, the company sold the

minesweeper at a loss,
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Whilss 1 could not conclude that the Maritime Services Roard could be held directly responsible for the
company’s loss, 1 did consider that, had the company received a prompt answer from the Board,
they might well have been able 1o make other arrangements for the vessel, and saved themselves some
expense.  On this basis therefore, I suggested to the Board that the company be comsidered for an
ex-gratin payment. In reply, the Board advised me that it was prepared 1o offer the company 51,250
15 an ex-gratia payment lowards eXpenscs, provided that the company release the Board from further
elaims, and take no additional action agminst the Board for any other ¢osts or charges, ete.  Following
some negotiation, the company agreed to the Boards® offer and conditions, and so the complaint was
resolved to the apparent satisfaction of both parties.

METROPOLITAN MEAT INDUSTRY BOARD

Seirure of Meal

The criginal complaint [ received concerned an alleged unfair seizure of meat H inspecion
of the Meat Board, The complainant’s solicitors also maintained that two letters they had sent to the
Board had received no reply. The Board answered my initial inquiries by admitting that the letters
had been mislaid and thus unanswered, The reply also indicated, inter alis, that the meal was seized
for expert examination because it bore no inspection brands and was suspected of being illegally
slaughtered. The report added that it was difficult to understand the complaints about the conduct
aof the officers because the complainant had signed a statement that he had “no complaint regarding
any as af their visit or the manner in which they conducted themselves whilst on m].rdpn.-m.im,_
I was further advised that the Meat Industry Act provided a remedy for any person aggrieve by seizure
to rmake a complaint to a Justice of the Peace within 43 hours « weizure and this was Aol done.

I continued my investigation and the Board subsequently indicated that, in the circumstances,
it was prepared to return the meat and offer the complainant an apology for the delay
and misunderstanding that had been occasioned.  Whilst this would have partly satisfied the complaint
1 remained concerned about the following aspects of the matter:

{a) The seizure of the meat may have been made contrary [0 law or based on a mistake of
law—though undoubtedly the inspectors believed they were acting lawfully.

(b} An apparent failure to bring to the complainant's notice procedures 1o be followed and
time limits involved in seeking the return of the meat.

(c) The h'l:-'lain"nngkt'mm the complainant of his signaturc on a “'no complaints™ form and
the failure to Jeave a copy of this document with him.

It further appeared Lo me that there was an obvious unfairness in certain provisions in the Meal
Industry Act, 1915, (and also in paraflel legistation) providing that the onus of proof for the return
af the meat was on the complainant and also a quite restrictive lime limit of only 48 hours in which
ig complain. 1L also seemed to me that provision should be made for notice 1o be given o a
from whom meat was ssized setting out the relevant provisions. [ took the view that the Act, whalst
no doubt appropriate to the circumsances in 1915 when enacted, was not necessarily completely
appaosite to 1977, 1 put my views, with va rious alternative sugeestions, (o the Board for its
consideration.

Later my Deputy and I had the eppertunity of detailed and fruitfa! discussions with the
Chairman and the Secretary of the Board when it was generally agreed that my suggested amendments
to the Act be put to the Minister with the intimatien of general concurrence from the Board.

X However, some time kater [ received advice from the Board that @ new Bill had been prepared
to replice the existing legislation and, whilst the drafting commitiee had accepted my suggestions, the
Parliamentary Counsel could only act within the terms of the relevant Cahinet Minute which did not
include my suggestions, The Chairman, therefore considered that it was unfortunately out of his
hands, though he did inform me that the wse of the “no complainis™ document had been discontinued
and an appropriate notice placed prominently on receipts for seized meat drawing attention to the
provisions and procedures for recovery of meat under the Aet,

I then took ihe matier up with the Minister for Primary Industries and soggested that
consideration be given to amending the Meat Industry Bill {then before Parlinment) to cxtend the
period of complaint from 48 hours to 10 days and to add an aoditional sub-clause providing for
mandatory notice 1o be given by inspectors at the time of seizure. | was pleassd that the Bill was
amended in the committes stages ana the relevant clawse varied from 48 hours to 7 days.  Since 1
100k the view that it would also have been preferable to provide for statatory notice to be given |
suggested to the Minister that when H:ﬂ.ﬂ:linns were drawn my recormendation be kept in mind.
I was glad to hear from the Minister that steps were taken 10 include such a requirement in the
Regulations to be made under the Act.

I was gratified that the combination of the additicnal time to complain 1o a Justice of the Peace,
the proposed Regulation and the new administrative procedures implemented would make Lthe gysiem
fairer to the individual and that a complaint in similar terms to this one would be unlikely to recur.
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METROFOLITAN WATER SEWERAGE AND DRAINAGE BOARD

Unfair levying of rates on land zoned for Open Space to which
oF not conncction is made 1o those ur.kim services are provided irrespective of whether

A property owner complained to me that she had been chargsd rates by the Metropolitan
Water Sewerage and Drainage Board for services to her property, zoned for open space, even though
<he had not asked for such services to be provided but allo the Board 1o cross her land with sewerage
lires after she had been requested by the Board 1o do 3o,

The complaint 1 received made the following points:

& An approach was made by representutives of the Board seeking permission to put sewerage

lines across the land and this involved clearing bushland to make o rond which was to have
a locked gate an its entrance,

® The road and the sewerage line had no benefit whatsoever to the owner excepd for a small
compensation for manholes construction.

& Permisskon was granted in order to assist the Board to provide sewerage service (o other
properties.

@ No mention was made at any time of any disadvantages and it was not until accounts for
sewernge rakes were received did it become known that by granting the permission rates
were to be levied.

1 took this matter up immediately with the Board and was informed that at the time my com-
plairant was advised that sewerage rates were chargeable on her property even though it was zoned
“open space,’” this advice was correct,

However, a5 & result of similar cases which had come to the Board's notice, the whole question
of the charging of sewerage rates on such properties had been reviewed and the Board had decided
that sewerage rates would not be levied on them in the future unless, of course, connection was mads
1o the service.

My inquiries disclosed that, although this decision had in fact been made, it had not actually
been promulgated throughout the Board's administration in the short time available before nry com-
plainant was tobd of her position under the, as yet, unchanged ruling.

This had the effect that my complainant was caught up in the i of time between the decision
to make & chanpe and the necessary administrative processes to implement the variation in policy.

In the circumnstances, the Board acted promptly to remedy the situation and informed me that
it had withdrawn the sewerage rates previously charged in the case and amountiag 1o §TLER.

Alth 1 could not reasonably find the conduct of the Board 1o be wrong in the matter, I was,
8s & resull of the Board's rectification of the situation, able to tell my complainant of the position.

As the problem appeared to have been satisfactorily resolved, 1 told her that [ was to conclude
my inguEries,

Failure to accept liability for damage ) _
In April, 1977 | reccived a complaint from an Association which owned several houses on a

i i lmipt wis that the Metropolitan Water Sewerage and Drainage
Eﬂ?&?ﬁﬁ?ﬂ :E:g&pmhﬁﬂprur damage cansed to these several homes after o watermain had

burst in the roadway.

- ainant had stated that despite warnings both from one of the residents
o rmlr: ﬁi;iilm T:fl ;:Eﬂ the main was leaking before it burst, the Board failed to take action to

prevent the damage occurring.

; : : . i I ing ithe same
The particul :dent mentioned above also complained to me previously concerning

matber an; E}' illl'{l?‘#::-i;;-iliﬂfls on his behalf had been progressing when the complaint was received from
the Aswpeiation.

< acicular complained about ihe delay on the Board's part in replying to his
elaim Igredihn?a::fa:fd 'ﬁ:gﬁné the Board's refusal to accept Kability for the damages caused to his
hiame,

Afler making enquiries of the Beard concerning the first complaint I subsequently called for
and evamined the Board's relevant files.
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of deficiencics occurring in the type of

| led, amongst other things, the possibilit 1
st ; s o that the Board jtsell may have been

restraints used for the end cap of the water main, and the fact
negligent in the way in which the main was kid.

I1 was also my opinion that in view of the number of telephone complainis by residents made fo
the Board in respect of the leakages and the type of end eap restraint used, that the Board appeared fo
be liahle for the damage caused by the break in the water main,

I past this 1o the Board and, in the case of my first complainant, the Board reconsidered its stand
and agreed to pay the sum of S610.00 claimed by him in full seitlement of nll claims he may have had

against the Board in the matter.

Insofar as the remaining complaint was concerned, the Board also recomsidered this matier
and negotiated settlements with the claimants in respect of each property on the basis of an “act of
grace” payment, subject to the signing of a suitable release.

Delay in answering correspondence about erroncous isaue of exerss waler account

A complaint was lodged with me that, despite a number of personal calls and writlen advices 1o
the Metropolitan Water Sewerage and Drainage Board explaining that there scemed to be a mistake
in the secounts received because the rate number shown was different to that on other accounts he had

peceived, he could not obtain Gnaliny.

Over a period of seven months all he received were acknowledgements to his letters saying that
a reply would be forwarded as soon as possible except that he was sent a further account, again with

the incarrect number on i,

1 instituted inguiries in the matier and was subsequently informed by the President of the Board
that water consumption accounts of 212,26 and $140.34 a total of $352.60 for the period from 18th
Japuary, 1977 to Sth December, 1977 were found to have heen based on consumplions recorded on a

meter at anolher property.

“The President informed me that the accounis had, of coarse, been withdrawn and that a letter of
regret had been sent to the ratepayer, explaining the position that the delay in dealing with his original
correspondence kad been due to a heavy work load being experienced by the relevant staff and that
there had also been the need to carry out several on site inspections to finahse the matter.  However,
the Board had taken steps to ensure that such delays as experienced by my complainant were avoided
in the futwre.

_ In the circumstances, 1 was able to inform the person concerned that I considered his complaint
was justified but, in view of the action faken by the Board to rectily the situation, that there did not
appear to be anything | was able to do to take the matter further and I, therefore, concluded my

enguiries,

NEW., PLANNING AND ENVIRONMENT COMMISSION

Planning can be foriure

A complnint was made Lo me by a land owner concerning the refusal of the Planning and
Environment Commission 1o recommend (o the Minister an alieration of an Interim Developoient
Order, which would have the effect of allowing him a right of appeal to the Local Government Appeals
Tribunal from the Milure of 2 Council to approve the completion of o residentia] ffan building.

_ The complainant considered that he should be permitted to carry out the development and
raised the following with me;

He was not a developer but merely desired to build the flats for his retirement; he felt that in
view of an unfortunate chain of circumstances he should be entitled &0 some favourabls
consideration and special treatment by the Commission and particubarly because of the previous
{but since ruled invalid) approvals of the Council and the Minister, He desired to regularise
the matter and be allowed to develop in accordance with previous approvals. He contended
that the decisions were made and received in good faith and in acoordance with the policics
of the Council, the then State Planning Auvthority and Minister 21 that time; and he was
especially concerned that the Council in July, 1964 confirmed that the original development
consent of February, 1963 was valid until February, 1965; that the Council also in December,
964 had indicated that no further developmient consent was wired for the second stage
development; that only a building application was necessary as the development application
hnd been superseded by the application for Stage 1 of the development. He felt that he was
prejudiced by this erroneous information in view of subsequent events and alleged that he has
suffered 2 substantial loss in architects fecs, footings, construction costs, construction of a
seawall, and begal costs,
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The site was purchased in 1963, and was then zoned as open s reserviti
; e (foresh ti d
places of nature beauty or advantapge) under the County of Cum erp; Plg.uningnﬁl-ﬁem. pas

o In February, 1963, the Council granted a development consent for the erection of Class "B or
" fats {the application of January 1963 involved at least eight flats and four garsges). However,
caly Class "A” flats were permitted by the Residential District Proclamation affecting the site. The
approval was given in anticipation of the prescription of the Local Planning Scheme in June, 1963
which permitted Class A, B and C flats and which suspended the Residential District Proclamation.
The Council then approved the sketch plans subject to suitable building plans being appeoved: in
February, 1964 the Council granted building approval for six flats as the first stage of development,
and in February, 1964, the Council approved amendments to the building application.

In July, 1964, Council confirmed, in reply to the complainant’s letter that the original
development consent was valid until February, 1965, Construction work on the first stage was
completed in October, 1964, Council in December, 1964 indicated that no further development
consent was required for the second stage development, and only, a building application was necessary,
5 the development application had been superseded by the building application for Stage 1. Council
eould have isseed a valid development consent to the complainant between June, 1963 and Janoary,
1965 but misinformed him by stating that no further dmluﬁlmcnt consent wos necessary,  (Later a
cowrt judgment in 1974, the Coort referred fo these multiple assorances by Council, and the
complainant’s allegations that he was msled by the erroneous information Coungil),

The complainant having completed the erection of the organal six flats (3-stosey flat bailding),
desired to buaild four of the additional Aats prn'iuusl;-';fpm\':d. but was unable to do so due 10 a charn
of complex and unfortunale events herealler recounted.

In January, 1965 the beach front areas were suspended (from the Local Planning Scheme) under
wetion 342v of the Local Government Act. By Interim Development Orders of January, 1965, the
erection of residential flat buildings were prohibited.  This suspension revived the Residential Distnct
Proclamation prohibiting Class B and C flats.

The complainant made application to Council in February, 1965 for six further flats as the
second stage of the building project, but the State Planning Authority, although prepared to approve
the proposal in August, 1965, refused the application in September, 1965 under section 342V () of the
Local Giovernment Act, However, in December, 1965, the then Minister allowed an Interim
Development Appeal for the proposal, which was in accordance with the State Planoing Authonty’s
policy a1 that fime of permitting in appropriste cases, prohibiled wies, when it determined interim
development appeals, for which it was responsible under section 342v (5) of the Local Government At
Subsequently, the Minister's approval was held to be valid in the Supreme Court in 1974,

However, following an appeal to the Court of Appeal in Apeil, 1976 all the abovementioned
approvals were held 1o bcgim-allgp‘;‘:,- the Court, The essential reasons for the decision were that the
building approvals were not preceded by n valid development approval, as the latter had been given in
anticapation of the prescription of the [Local Planning Scheme c-fJum;, !'9"5.3 wh!-:h 'pmmlh:d A,!ﬂ and
C Class flats, but only Class A flats were permissible under the Residential District Proclamation of
September, 1947 which affected the site. Tn addition, the Ceuncdl, Planning and Environment
Commission and Minister were hound by the prohibition against the erection of Mats under the Interim
Development Orders of January, 1965 and July, 1965, {(As the State P!B.TI.III:H Authority For many
ears had allowsd pl'r.ll'l.'ih:ih:d interim -ﬂt?‘:lﬂl-'ll'ﬂl'-"m- on qppl::ll, the iwnplalm'l.l‘l! el that be was misled

the Minister's approvall,

The Shire Varving Scheme (Amendment No. 1) was prescribed in March, 1966 and flats were
e K bultfi'ill:rﬂwflﬂ boundary clearances than Stage 1 of the subject development. Bath this
E'l;]'mg Scheme and the Planning Scheme of June, 1963 had suspended the Residential District

Proclamation,

In Movember, 1 Council approved amended building plans for the Stage 2 development
(fve additional flats in ﬁiﬁl’nf six), but now considered the consent invalid, as there was no preceding
valid development comsert {Court decisions of 1974 and 1976). In June, 1972 the complainant had
subemitied amended building plans to Council, reducing the number af fats from five to four, but this
was refused by Council in January, 1973, Tt should be pointed out that he resided overseas from
196370, The sewerage scrvice was connected in 1971, bat the Sage 2 project was not completed

between the period Movember, 1966 Lo 1963,

i & was exhibited in 1973 and again re-exhibited from March to May, 1976
a5 Amv:&rg::r?l %E‘;':T& r{::“ ..:15_11.: complainant’s land was not affected be had no statutory right of
ohjasction However. Council afforded him an opportamty of a hearing on has objection, and ia June,
1976, recommended that the ohjection be disallowed as the site was on the ocean [ront and further flats

would be contrary to Council's policy. This recommendation was forwarded to the Planning and

Environment Comrission and in March, 1977 the Minister disallowed the objection.

In August, 1975 Tnterim Devclopment Order No. 69 prohibited flats on the site. The
Residential Phastrict Proclamation was also revived,



The complainant alleged he suffered considerable financial loss by acling on the invalid
approvals and hwpluumd architccts” fees and costs for construction of footings, involving $3,730; costs of
constructing n seawall of 34,000 also legal and other costs of pot less than 10,000, in this regard the
complaint had protected his legal rights, The Council in Jaouary, 1976 and the Flanning and
Enviconment Commission in February, 1977 in their files referred o the existence of financial loss by

the complainant,

Councll did not further raise the issue of a valid consent between 1963 and 1973, but the
rmmdings in the Supreme Court resulted in the building approvals of February, 1964 being hobd
nvalid.

Six of the seven owners in the -.ri:init{ who were granied such LrlwaJid approvals by the then
Minister had erected buildings. In July, 1976, Councl sought advice from the Planning and
Environment Commission on the proper method of legalizing the buildings, which had received invalid
approvals by the Minister in about 1965, but refused Lo take action o re larize my complainant’s
previous consent as it does not want further flats on the ocean front. (The Planning and Envirenment
Commission had not suggested any alternate or suitable remedses 1o alleviate the situation),

The Council and the Commission were opposed to the complainant's proposals as the site
is not within the area contained in Exhibited Varying Scheme No. & (nor Amendment No. 10 which
prohibited flats, or in any other land in the Shire adjoining a beach); the potential propery clamage
in this locality due to storms {loss of land 1o the sca, on the subject site in the May 1972 storms);
the weight of public opinion in the 1965 and 1973 ohjections to the Varying Scheme which prechudes
residential flat development in the beach fromt area, and, as the complainant’s objection to this
Scheme was disallowed by the Minister in March, 1977; and also that further flat development
would conflict with Council's policy not to approve such flats adjoining the ocean beach foreshore
aren from an environment/aesthetic viewpoint.

The Commission recognized that the complainant had acted pmptr}{e at all stages of the
proposed development, although it considered that he had contributed to the situation by a lang
delny in completing Stage 2 of the project (between November, 1966 and 1968), but decided that it
should not seck action to allow further development. The Commission also felt that the proposal
would creste an undesirable precedent and encourage further approaches for approval by other
owners. However, in my view no precedent was involved in this case which appeared to be in quite
a different category as the Supreme Court ruled in another case, involving nearby land, thal no
substantial commencement had taken place.  The complainant stated that substantial commencement
of the building occurred in Febroary/March, 1967, but this was disputed by Council. However,
the footings and brickwork existed for the uncompleted state, and the Court in its judgment referred
to the excavation and laying of the foundations; there was ao dispute that these were in accordance
with approved plans and also referred to the question of an approved structure being substantially
commenced within one year of Amendment WNo. 1 of 1966 coming into effect.

The prescription of Amendment No. 10 in 19728 &id not alleviate the complainant’s problem,
as his objection had been disallowed and flats were prohibited, although the Residential District
Proclamation again was suspended, The Planning and Environment Commission did not rectify
the siteation in the Tnterim Development Order of Sth August, 1975, in the re-exhibition of the
Varying Scheme in 1976, or, on the recommendations on the ohjections to that Scheme.

The Commission was given an opportunity by me in P:hmaq and May, 1977 to necommend
a rectification of the complaint but declined to do so.  In this regard, suggested that the Commission
could either alter the Interim Development Order prior to prescription of Amendment No. 10 or
recommend :.uﬁﬂ:.ian action under section 342y of the Local Government Act afier prescription
of Amendment No. 10 to permit the desired residential flat development with Council consent. In
addition, in both cases, either & clanse in the Interim Development Order or section 3420 (2) action
under the Local Government Act would be required to suspend the residential District Proclamation
in respect to this particular lot, but nod all the land mentioned in the proclamation.

_ The Commission in April, 1977 advised me that the matter had been given very careful
consideration at high level and whilst there may not be a serious technical objection 10 the taking
of suspension action after gazettal of Varying Scheme Mo. 10 to permit the erection of one flat, it
was felt that action under section H2u (2) would be undesirable. Consequently the Commission
declined to fake any action,

1 wrote to the Commission in May, 1977 requesting information as to why the proposed
development shoubd not be allowed to procesd from a planning viewpoint; why the applicant should
not be permitted to appeel to the Local Government Appeals Tribunal being an independent authority
established to deal with development problems of this nature on their merits; why the action under
section 342v (2) would be wndesirable, and whether the Commission could suggest some other
suitable method of rectifving the complaint.

The Commission replied that the proposal would create an undesirable precedent; the
Council's firm policy of not allowing further flats on the beach frontage land has been incorporated
inte the principles of Amendment Ne. 10 and has been endorsed by the State Planning Authority
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and Planning and Environment Commission: the long delay in complet; ildi

by the complainant, enabled Council to implement nn»:ghan;:-yd policy ';cyturi Iitn&t:i;p[ﬂ;:f:#g::ﬁ
net be aHIIuwv:d- a right of appeal to the Local Government Appeals Tribunal as the case should be
treated “as a matter of policy and not on its merits™; and, that section 3420 (¥ action would be
undesirable. The Commission suggested that after prescription of Amendment No. 10 that suspension
action could be considered to permit the erection of one flat, The Commission in February, 1977
had =tated that if & I3 metre sctback from the beach was imposed the impact of further development
oa the site would not be marked.  Previously and in March, 1977, the Commission had not opposed
my suggestion 1o the extent that one further flat should be permitied, but envisaged problems with
12?;;‘;‘5:&%31‘:11{“ Residential District Proclamation, although a previous preted!::u existed in
r neil,

However, what 1 had songht from the Commission was a right of appeal to the Local
ﬁnmnmrnt Appna_l:t Tribunal in Iﬂr:ler that the matter could be deall with, o the merits, by an
|nn.']:|:r|:nld=nl agthority. In my opinion, the Commission was bcing unreasonable when il regarded
Ihe subject case a5 “nol a matter which should be treated on its merits, but one which should be
ircated as a matter of policy” and that “the applicant should not have a right of appeal”. The right
of a | had been removed by the garetial of the Interim Development Order on 29th January,
1963, and the complainant has no right of appeal under the Interim Dievelopment Order of &ih
Angust, 1975 nor would there be a right of appeal for the prohibited use when Amendment No. 10
(Varving Scheme) was prescribed.

Althowgh the Council in April, 1973 indicated that the complainant had = rght of appeal to
the Local Government Appeals Trbunal, this was incorrect and, in fact, the Coonal in Am’ﬁflﬂ}
had refused to agree to the Tribunal hearing an objection under section 342wa of the Local Government
Act on the merits of the case and non-complinnce with Schedule 9 under the Varying Scheme
{(Amendment Mo, 1} of 2rd March, 1964,

In my investigation the critical questiion was whether the conduct of the Commission is wrong
im tegms of the Ombudsman Act in refusing to recommend 1o the Minister that action be taken to
amend the Interim Development Oeder of Sth Avwgust, 1975, to permil the owmer to have a right of
appeal 10 the Local Government Appeals Tribunal, especially in view of the previous approvals
given io the complainant in 1963, 1964, 1963, and 1966, but which he was later prevended from
completing his modest project.  The torteous history had in my opinion woerked an injustice vpon
the complainant,  He had not contributed 1o the unfortunate chain of circumstances to any significant
extent and had received unfair treatment.

The continual change in the planning of the Shire by the Planning Schemes of 1951, 1963,
and 1966; the Interim Development Orders of 1965 and 1975; the Exhibited Schemes of 1973 and
1976, as well as the suspension and revival of the Residential District Proclamation of 1947 on
numerous occasions, has complicated and frustrated his development proposals.

I was of the opinion that the complainant’s case involved special circumstances and that he
had been placed in an invidious position by being unable to complete the residential Rat development
through favourable decisions gfl?ﬁ-] amd 1965 by the Council and the then Minister respectively
being held invalid by the Court in 1976 after a lapse of many years.

I did not consider that an approval would create any adverse precedent. | was strongly of
the view that the complainant should have available a right of appeal to the Local Government
Appeals Tribunal to have the matter determined on the ments,

1 found that, in view of the circumstances of the histery of the proposed devel . ihe
eonduct of the Planning and Environment Commission to be wrong in lerms of section 5 (2) (b) of
the Ombudsman Act, in that its refusal 1o recommend action which would permit a right of appeal
10 the Local Government Appeals Tribunal was unreasonable,

|} )] of the Ombudsman Act 1 informed the Minister for Planning and
Enkirq&gg ﬁ? in1ﬁ|rjﬂn fo make m report under section 26 of the Act and 2] rtt{m1ml.‘nd that
the Pianning and Environment Commission review the mattes and agree to rectify the situation by
recommending to the Minister that appropriate action be taken to effect an alieration of Interim
Dievel ent Order Mo, 69 of Sth August, 1975, and il pecessary, action be taken under section
3420 (2) of the Local Government Act to suspend the Residentin] District Proclamation in respect
to the subject land. This action would allow the proposed development to be permissible, with
Council consent, end thus give o right of appeal to the Local Government Appeals Tribunal if Council
refissed consent.

The Minister then advised me that he had noted the extensive investigation carried out: that
he had ﬂ:thﬁ:?::!i:rmnt?usl-un that in the light of the informition obtained some action was justified;
and that my action was quite right to hring the matter 10 his atiention in the dischargs of my appointed
duty.

. ihe Minister instructed the Planning and Environment Commission that as
£00m aswthnem{’::ﬁ:}i'ﬁdf:menﬁu. 10 was gazetied it was to initiate action lo suspend the provisions
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of the Varying Scheme and introduce an Interim Development Order which would permit the
crection of one additional flat on the subject site, with the consent of Council; and also to take
action under section 3420 (2) of the Local Government to exclude the subject fand from the Proclaimed

Restdemtial District.

As the matter appegred to have been resolved 1 discontinued my investigation and advised
the Minister, Commission, and complainant accordingly, The complainant would have the
opportonity to raise with me any problem experienced with the Council afler the alteration of the

Interim Devebopment Order is grzetted,

PLANNING AND ENVIRONMENT COMMISSION
WARRINGAH SHIRE COUNCIL

U nreasonable refusal to allow development

1 received a complaint from the Chairman of the Management Commiltes of & Mursing Service
and Welfare Association about the refusal of a Council to recommend an alieration of an Interim
Development Order to permit the erection of a aursing home.

The basiz of the complaint was:

@& The Council in 1977 declined to recommend to the Planning and Environment Commission
that an Interim Development Order be amended to permit the original development
approval to be implemented.

@ The land was zoned non-urban T (a) (5 acre minimum) under the prescribed Planning
Scheme and as a permissible use the Council approved a development consent for the
nursing homefconvalescent rest home in 1974,

The Planning and Environment Commission did not ohject to the proposal at that stage
but requested that the Council ensure that the development did not adversely affect the
Lagoon or its catchment area. The applicant then proceeded 1o purchase the site in

January, 1974,

@ The Council and the Planning and Environment Commission were aware at the tlime the
development approval was given that the gazettal of the Interim Development Order was
pending, which prohibited the proposal. However, neither the Flanning and Environment
Cornetission nor the Council ndvised the applicant of the consequences of purchasing a
site upon which development would shortly be probibited and, therefore, withheld wvital
information to the detriment of the applicant.

& The Interim Development Order when made did not contain any provisions to permit an
aEa]iu.n'[ to erect a building already validly approved under the provisions of the prescribed
planning scheme.

@ As the use wns prohibited under the Interim D-:i':w:rll: Cirder, the applicant had no
. :ﬁm of appeal to the Local Government Appeals Tribunal against Council’s refusal to
ow the development to procesd.

@ There were no valid planning grounds for refusing to glter the Interim Development Order
to permit the proposal 1o proceed.

@& The site did not front a main road and was at least 500 feet from a Main Road. The subject
road was nod a through road and although sealed to the site it was then unirafficable with
a gravelled surface past the subject land in an gasterly direction. Thers could be no iraffic
harard or traflic congestion ana any increase in iraffic generation at the site would be
negligible. The side street in guestion would require some construction of sealed access in
accordance with a condition of Council's 1974 approval,

@ There would be no environmental problems involved if the site was developed as desired by
the owners. Mo injury to the amenity of the neighbourhood could be invelved. The

P.M.G. exchange building is sitsated in the locality. The proposal would have ne adverse
visual impact from an aesthetic viewpoint.

& The subject site was an ideal one for a nursing home, in & bushland setting with a suitably
s building, and it would be landscaped to comply with a condition of Council’s

previous approval.
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® The nursing home/convalescent rest home, as being withi it cial
; 1 1 g within the definition of a hospital in
planning terms, was of little difference in characier 1o an educational c;LﬁhﬂishmntnrthL‘h
was permissible with Council consent under the Interim Development Order.

# Clause 7 of the Interim Development Order was designed to prevent siltation of the Lagoon:
1o E"":"_‘ﬂ“ the landscape and landform especially in IEH: :nﬁr?ﬂi of the Lagoon, and p;l:;:nt
pollution of the Lagoon and its waterways by way of drainage disposal. However, the land
was not near the lagoon and the site was at Teast 25 chains from the Creek and, therefore,
on the very extremity of the Lagoon's catchment area. Siltation from such a smadl develop-
ment on & S-acre site would be neglipible, but the applicant would be prepared o reduce
or eliminate this affect. In addition, Council's garbage tip was in close prosimity 1o the
aubject site where Council apparently did not consider that a siltation problem cxisted.  An
alteration of the Interim Development Order would not interfere with the general aima of
ke ariggnal order in respect to environmental and pollution matters.

@ Septic run-off would create no problem as conditions in Couneil’s 1974 approval would
ensure that a “pump-out tanker service™ would be necessary and an “on site” septic tank
disposal was not envisaged,

@ The Council had made no atlempt to justify its grounds of objection and had not substan-
tizted itg reasons for such objection. The council had not furnished any evidence 1o support
the rejection of the application for amendment of the Interem Development Order.

From my investigations [ ascertained that:

@ Mo ohjections were received when the landowners in the locality were notiied of the
proposed development. The application was approved in December, 1973 and a land use
consent was then issued by Councl in Januwary, 1974,

@ An approval had previously been given prior (o the Interim Development Order and the
icant was completely unaware of the pending gazettal of the Interim Development
er. A senior Counctl officer in January, 1976, had siated, "It is rcm-ginu:d that this

charitable organization has besn disadvantaged by the gazettal of the LDUD. Moo 31
particularly since a land use consent had already been given™

@ Council had pointed out that, "Council’s consent is not statulonly reguired to enable a
variation of Interim Drevelopment Order Moo 51 gazetted in March, 1974, In fact the
Minister has, on occasions, varied this 1,130, witheul prior refereal to Cooncil.”

@ Courcil indicated that the land was immediately on top of the escarpment which overlooks
the Falls Valley and Council was required to be satisked that development will no? mar the
landscape mc!mdﬁ;m: especially in the environs of the lagoon. (However, the State
Planning Authority in January, 1974, indicated that the rursing homs would not b large).
The applicant in July, 1976 dealt with the blending of the single stadey conslrection into
the bﬁ:hnd setting so as to prevent any visual intrusion.

@ A Senior Council officer in December, 1973, reported that, *The site is included in the
designated Lagoon catchment area and the intention of the proposals for this area is to keep
intensity of development to a minimum. [t is considered that this small proposal on its own
is not contrary to the current proposals under review.” The former State Flan.Tung
Authority did not object to the proposal in January, 1974, but requested the Council to
ensure that the development did not have an adverse effect on either the lagoon or the
catchment area. {A Senior Council officer in January, 1974 commented that “the proposal
i5 & small scale and will have little or no effect™ on the lagoon or cotchment areal.

i uncil officer in January, 1976 commented, T do feel, however, that this

. m -:;riﬁgmﬂ low key and that provided ga[eﬂ.lrds are faken reganding pollution (i.c.

effluent discharge specifically) that there should be no real problems™ and “Fersonally |

think it would be equally difficult to prove the proposed development is completely undesira-

be” (The S1ate Planning Authority in January, 1974, had commented. "Thli site is al the
limit of the catchment area and woula not be likely to have any effect on it™

& Council had stated that "2 number of independent scientific !._:udl't_g hlam shown that the
Lagoon is ecologically dying. Any nddliiinnzt development \:’311':31 will increase run off and
subsequent siltation within the lagoon 15 totally undesirable.” (However, the comsideration
of the merits of this particulor sile appears 1o have littie or no relevance to the general
planning and environmental consideradons for the preservation of the Lagoon and its
catchment arca from pollution. The site s on the edge of the catchment area and a very
considerable distance from the Lagoon, and the applicant in July, 1976 indicated the

methods of preventing septic run-off and siltation.
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@& Council did not desire to set an undesirable precedent and did not suppart the proposal,
(However, the Coancil was invited to give planning reasomns why the proposed developmment
chould not be allowed 1o proceed; why the alteration of the Interim Development Crder
should not be supported, and why, in view of the previous development aprm#a_l. by
Coungcil, the proposed use should not be permissible with Council consent and thus give a
right of & 1 to the Lecal Government Appeals Tribunal in the event of a Murther Council
refusal) Council had been unable 1o supply any satisfactory evidenos to me to supporior
corraborate its refusal. The Planning and Environment Commission in 1976 stated that
“no attempt had been made (by Councl) to guantify these effects (ol septic ren-off, siltation,

yisual and traffic intruston).

The Commission in June, 1977 indicated that *if Council cannot subslantiate its ftion 1o
the proposal, to both the satisfaction of the Ombudsman and the Commission, then the Commission
would then be prepared 1o make a recommendation to the Minister that Interim Development Order
Mo, 51 should be altered in order to permit the proposed dwﬂlﬂ[i'ununt o proceed with Cowncil consent
and hence allow the applicant the rght of appeal to the Local Government Appeal Teibunal in the

event of an adverse decision.”

[ noted that the Commission in July, 1977 commented that “the Commission should not over-
rule Council’s wishes in this matter.”” However, T was of the opinien that the council was being un-
reasonable in not recommending that the applicant be given a right of appeal. In this regard if the
Cormmission supported the Council’s action, when the Council was unable to sufficiently and adequately
support its action to the Compmission ard was unable 1o produce any technical evidence ta corroborate
i1s stand, then the Commission’s decision would also be wrong conduct in terms of section 5 {2) (b) and
{c) of the Ombudsman Act, by being unreasonable and based on irrelevant considerations.

I was concerned as to why the proposed development should not be allowed to proceed; why
the alterntion of the Interim Development Order should not buc;:]:rnnr:nrl: and why, in view of the
previous development approval by the Council, the applicants should not be given the right of appeal
1o the Local CGiovernment Appenl Tribunal in the event of a further Council refusal.

The Planning and Environment Commission in October 1977, gave consideration 10 the Essues
which T raised and my suggestion that the Interim Development Order be altered ascordingly, and

mnac:_l'lafnll_-.- recommended 1o the Minister for Planning and Environment that the Interim Develop-
ment Order be varied 1o allow a Mursing Home on this sile a5 a use permissible with Council consent.

This also gave the right of appeal against any Council reflusal of a development application.

As the matter appeared 16 have been satisfactorily resolved, | concluded my investigation.

Delay in amendment of Interim Development Order

During a country visit which I made in May, 19771 interviewed a member of a firm of solicitors,
together with his clients. They complained to me as to delay in the amendment of an Interim Develop-

ment Order, such proposed amendment being with the agreement of the lecal council.

The proposed amendment related to certain land which was to be redeveloped as a shopping
centre. Tn anticipation of the variation being dealt with expeditiously, the comptamants had already
called tenders for the development and delay was naturally epovgh causing itional cost,

I ook the matter up with the Planning and Environment Commission and T received a reply
from the Commission in which 1 was informed that whilst general agreement existed between the
Council and the Commission that some amendment 1o the relevant clause was desirable, there was not
at that time any agreement as to the precise terms of the amendment. Cm expmining the files of the
Commission [ found that after some early correspondence with regard to the matter it came 19 & head
on 1Tth Movember, 1975, when the Council sought the introduction of & clawse which would, in effact,
permit the proposed commercial development on 6 per cent of the total sitc area of the subject Tand,
Discussions subsequently took place between officers of the Commission and the Council and cven-
tually on 21st July, 1976, the Conncil rencwesd its earlier application for the modification of the relevant
clause and submitied this to the Commission. 1 found that in fact nothing further occurred with regard
to the matter until o report was prepared on 10th May, 1977 recommending that the developrment
should proceed s proposed and that the necessary variation to the Interim Deevelopment Order should
be made. This was in fact after T had raised the matter with the Commission.

Shortly after the Council was advised of the suggested amendments, subject to the public
exhibition of the proposed changes, and an opportunity being given for objections.

The proposed amendment did not appear to me 10 be very involved and eventually with a
subsequert variation to the proposal the amendment was duly advertised, agreed to, and the Interim
Development Order Amendment published on 14th October, 1977,
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I was concerned at the considerable delay which had occurred in dealing with the maiter,

particularly the period from July, 1976 to Ma L 1977, by - .
tion a4 to the reasons for this occurring. % t wis unable 1o obtain any adequate explana

_ However, the matter had now been rectified and as the amendment had been made 1, whilst
firding the complaint 1o be jusiified, discontinesd my investigalion fu:tnls:-lr. i i

Disclaimers on Foning Certilicaies

For many years a form of certificate has been provided, firstly by the Cumberland Count
Council, then by its suceessor the State Planning Authority, and .M},.- ['l;}l:.r its further successor mi
Planning and Environment Commission in response to enquiries made on behall’ of purchasers of land
ardd others as 1o the zoning of propertics.  This has been part of the normal cnquiries made on the
purchase of a property, and commonly known as a 342A8 Certificate.  Whilst no fee was originally
charged for this, at the relevant time a fee had been imposed and was then $5.00,

In July, 1976 the Commission adopted as a policy the inclusion in all zoning certificates issved
by the Commission of a suitable endorsement disclaiming liability in respect of the particulars
contained therein. Steps were laken to prepare the wording of an appropriate endorsement, [t
might be moted that, as far as I am aware, no other Department from whom endquiries are made on the
purchase of a property have in fact adopted a form of disclaimer.

_ After receiving advice the Commission decided in February 1977 to endorse on the replies to
the inquirses a disclaimer in the following form:

"Any person relying on the information herein does so ot his own penl and the Commission
i5 not to be repanded, in any way, as holding out or warranting or advising thar the information
contained herein is accurate, or that such information is supplied without negligence. Mo
officer, agent or employee of the Commission is to be liable for any negligence in preparing
or supplying the information herein,”

Mo loreknowledge of this was given and the action laken resulted in a stonm of protest by
members of the legal profession and others direct to the Commission and a considerable number
made complaints to me, Drowbl was expressed as fo whether the words endoersed by the rubber stamp
had any legal effect at all, and the view was taken that the Commission could not aved its responsibality
ex post Facto by :||1-,-,mhp1i1-.3 1o exclude itsell’ from liability in & contracieal way withooi the consent
of the other party ta the conteact.

What in face was happening was that the forms were being submitted in duplicate in the normal
wabg.rb:nd when the reply was forwarded the endorsement was placed on the copy forwarded by a
rubber stamp,

It was further pointed out that if the practice was adopted gencrally, the value of any enguiry
made to the Commission must be placed in some doubt as it was stressed that whether or aol there
wis any sfatutory duty on the Commission to supply the information, the [nct was that the C-Dm’l:l.‘lii‘![ﬂn
did undertake to supply such information as to zoning and then apparently purported to add its own
conditons,

[ raized the matter with the Planning and Environment Cﬂmmiﬁgiﬂr.l.l From in!'um'u_:l.[i_:m
received by me it was clear that the action was prompted by concern as to the liability of the Commission
in respect of the supply of such information, particularly as there was no statutory requirement to do s,

Consideration was then given by the Commission as to whether such information should
continue 1o be supplied but in the meantime, the issue of the form of disclaimer on the duplicate
forms was continued in spite of further protests.

After some delay awaiting definite information frem the Commission 1 oblained its files and
wrote to the Commission in the following terms and sought comments on the following matters:

“1. The disclaimer adopted by the Law Foundation cloes noL appear relevant (o IIhE'_IIunsl:i'm
of 1he eru:p:[qr rami as this relates (o publications amt is usedd by a haxdy which s merel
protecting itself in respect of any statements that might be made by members of its sta
or other persons whose work it i3 publishing.

2. There appears no doubt that the endorsement by the Commission on the form with the
disclyimer i ineffective.
. disclai be more effective il it was endorsed on the form when submitted by
. .tl;aitm';f:?r:ﬁtiuu:ngpmmntlf no steps have been taken (o do this at this stage.

i hat iries were made before the form of disclaimer was adopted as to
B E}i;;lﬂ; other .::mwcm Departments used o form of disclaimer and it was found
ot to be sa,  In spite of this, the Commission proceeded.
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5 No information was given prior to the adeption of the disclaimer and I note that a press
release was prepared but this was not proceeded with.

6. The preseat proposal, as submitted to the Treasury, is that the suﬂ:r;y af the information
be discontinued and [ note that the Law Society has been consulted in regard to this,
Please ket me have a copy of the advice received from the Society in this regard.”

T continued in such letier as follows:

“In considering the matter, it does appear to me that the conduct ef the Commission in
commencing to endorse the disclaimer without any notics at all could be considered 10 be
wrong, and its action in continuing to do so alter protests wete received and in view of the
doubts as o its effectiveness was also wrong.

Mo other department does so, and if the certificate is 1o continue the department should take
all steps to ensure that the information supplied 5 accurate, as the public is entitled to rely
on a Government department for accurate information.

If it is now contemplated that the supply of the information be discontinued, | cannot see
that ihe endorsement of the disclaimer should be continsed.

I therefore recommend that the Commission consider the withdrawal forthwith of the use
of the form of disclaimer until the position is clarified as 1o whether the supply of the

information is to procesd,”

[ reply T was informed by the Commission by letter dated 15th September, 1977, that following
the views of the Treasury being obtained it had now further discussed and decided to discontinue
the issue of zoning certificates os from 19h September, 1977,

Such letter was accompanied by a copy of the notice issved by the Commission which was in
the following terms:
“Discontinuance of goning ceriificates issued by the Planning and Environment Commission.

I. The question of the Commission continuing to issue zoning certificales has been under
review, As you will be awaie, the certificates have no statutory significance and give
information supplied by Councils under Section 342A5 of the Local Government Act.

2. A decision has been made to discontinue the issue of the zoning certificates as from Monday,
|9th September, 1977, This decision is in accordarce with Government policy to
reduce the cost and fime in conveyaincing matters, and has been taken afier
ta:Tl'uI consideration of all aspects, including the views to the Law Society of New South
Wiles.

3. From 19th September, 1977, the Commission will return applications received and refund
the fee of S5.00, Those certificates on hand and received prior 1o that date will be
processed as expeditionsly as possible. Stamps on hand may be returned for refund
or retained for use with Section 36 ccriificates (Land Development Contribution
]'-'Iannﬁn.‘ml:nt Act) which are still issued at present in respect of some local government

hig L

In these circumsiances there wis no point in me continuing the matter farther and I therefore
discontinued my enguiries, but expressed the view that | considered the conduct of the Commission
tohave been wrong in commencing 1o enderse the disclaimer without any notice at all and, in addition,
its action in continuing to do so afer protesis were received and in view of the doubts as to its effect-
iveness. | was of the view that the complaints made to me were justified.

Unrezxconahle Denial of Right 1o Use Land
I received a complaint from & company in respect to the failure of the Commission to recommend
suspension action for & caravan and marine centre on the Great Western Highway.

The complainant raised the following aspects:

@ The Council in 1950 approved the erection of a workshop for the construction of
caravans on the site which is thus an existing vse of such manufacture, Prior to thal
dnle caravans had been built in 4 large paeage on the site; such building approvals in 1930
were abko deemed to be development consents and were not in speeific terms. At that ime,
manufsctuters of caravans also aniomanically conducted sales of caravans from construction
sites as an ancillary use, and this was the common method of disposal of the manufactured
articles, The question of distinguishing between manufaciure and sales was not raised
by the Council until 1984, The Council in July, 1958 approved the ercetion of an
illuminated sign advertising the sale and hire of caravans from the site and in the past
five years the Council has approved a sign used by the Centre advertising caravans, boats
and moter homes.
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# The Council supported the ohjection to the exhibited Planning S ed
g Scheme and resolved in
December, 1968 that car and caravan sabes be a permissible use: the erection of a workshop

For the repairs and servicing of motor vehicles and ;
part of the tand in 1973, caravans was approved by Counil on

& Application would have been made for approval from Council for an extension of an
existing wse onto adjoining land, as provided in the local Planming Scheme Ordinance, if
Enlunni had recognized the existing use of caravan sales in the original site at an earhier

ale,

@ There has besn no manufacturing of caravans on the site for the past 14 years but aligrations
and repairs to caravans have been carried out.  Display and sales of caravans have been
conducted from the site since 1946, and existing use rights for the sale and display of
caravans from the site have prevailed for the past 30 years.  Statotory Declartions from
two independent persons proved conclusively that sales occurred as far back as 1946, and
had shown that such sales of caravans not built on the site were an existing uss before the
Interim Development period fiom 12th July, 1946 to 27th June, 1451, when no planning
consent was required. It was unfortunale that no evidence of sales was given by the
Emus owner at the time of the Interim Development section 342v (3) hearing in March,
i .

@ Council in March, 1974 and April, 1974 supporied suspension action 1o allow the use of the
land for the retailing of caravans, boats, and trailers in the Local Industrial Zone, Council
also supported suspension action in February, 1976 to permit the retailing of caravans,
hoats and traibers within the Local Industeial 4 (3) zore on the site, The Council has
consistently supported the use of the site for the zale of caravans.

# The display and sale of boats is a logical extersion of an ancillary use o caravans in
sccordance with modern technological advanses. Many retailers have chanped their
products, as sale of caravans is unecomomic without sale of boats.  Boats have been sold
by the company for more than |5 years when traded in, and there is a trend towards
amphibians caravans. Boat trailers and caravans carry the same motor vehick
classification and are registered as motor vehycles,

# The Police Depariment and the Department of Main Roads previously had nmr&ppum
the proposed development on traffic or planning groumds.  The sile 1 safe and has a
v.m:q,k low degree of activity from o traffic generation viewpotnt. Am adequate ofl-street
parking area has been provided on the site. There are commercia] and business wses in
the locality,

& Clause 3 of the Interim Development Order of 13th October, 1976, restricted the use of the
land to only the manufacture, display and sale of caravans. This had extinpuished the
owner's permissible land use rights as previously provided in the Local Industrial 4 {c)
zone of the Planning Scheme, ¢ Pvmn and the Council did not intend for the permissible
uses of the land use tables of that Planning Scleme to be abandoned, It was intended
that these uses would remain with the addition of the uses proposed by the complainant
and the Council and action was requested to reclify this error.  Clause 4 of the Inferim
Drevelopment Order of 15th October, 1976, restricting the display and sale of caravans to
those manufactured on the site was required to be deleted as this conflicted with the existing
use rights of the property 1o display ard sell caravans as furnished by the complainani.
Mo reason had been given for the resirichon.

trailers should have been added as a permissible use with Council’s

. MLEQE;E.EEE;EF ;}:Iliﬁfﬂim Development Order, in view of the documentary material
submitted by the complainant in respect 10 anciltary charge of wse in the caravan retailers
industey. A reconsideration of the decision on this aspect was requesied, especially as
the Council supports the continuation of this type of use which has existed on the site for
many years, Mo specific reasons had been given 1o the complainant for the refusal 1o
allow the sale and display of boals and trailers from the site and he was at a loss 1o
anderstand the restrictive provisions of the Interim Development Order of 15th October,
1976, and any error should be rectified in the light of the new documentary evidence now

futnished to the Commission by the complainant.

isston di accept the view that the sale of boats and trailers was 4 logacal
nmm?ﬂ%?ﬂﬁﬂ%ﬂdmﬂ“d WF:jI. an ancillary use. It also I:mrm'-rd that !!'urihtr intensification
of trafic generating potential should be restricted on the highway, which is a main traffic artecy to the
expanding western suburh.

During my investigation the following information was obtained:
i 4 been using the site for the dusplay and sale of boats, as an
-H:ul?anr?:]:dmu: Er ANy years, without cm‘g'lpiadut from neighbours or the general
hlic. As the site may be used, with Council consent, for the ufes set out for the
dusirial Local 4 {c) zone of the Flanning Scheme, there had been no suggestion Lthat there
coukd be any potential injury 1o the anweaity of the neighbourhood involved by the proposed
use.
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® The only reason advanced by the Commission or its refusal to recommend an alteration
of the 1.0.0. to permit the proposed use with Counsil consent, was one of traffic grounds.
However, the complainant stated that no use is made of semi-trailers, at the site.

& | appreciated the Commission’s policy in respect (o resiricting traffic generation on main
roads and highways, and these general principles are fully supported by the Police
Mepartment and the Department of Main Roads. However, T did fecl that they have
little relevance to the current complaint, as the use of the subject site should be dealt with,
on its merits as to the volume of traffic which would be generated by the proposed use.

@ The Commission in its reply of July, 1977 did not give a satisfactory answer Lo a query as
10 what actuzl volume of additional traffic would be generaied by the use of the property
for the display and sale of boats as compared with the display and sale of caravans. In
reply to another question in June, 1977 as to what studies had been madle by the Commission
1o establish the traffic position at the subject site, the Commission in s reply replicd
“none™.

s The table of uses for the Industrial Local 4 (¢) zone appeared to contain many iraffic
gencrating uses of no kess magnitude than the proposed use.

& As the Council is required under the provisions of the Local Planning Scheme Ordinance
to consult with the Department of Main Reads and Police Traffic Branch concerning
traffic aspects, determining a development application, | consequently made imguiries from
thase two traffic authorities, in order to obtain the opinion of the experts on traffic matiers
in relation to the subject site.

@ The Department of Main Roads in September, 1977 informed me inter alia that “The
Department is not aware of any reasons why the use of the land for the display and sale of
boats rather than caravans would lead to any significant change in traffic generation at this

oe any other similar site™.

# The Police Department was unable o furnish any evidence of any serious traffic accidents,
hazards, or conoestion at this specific location due to the prescnt use of the site. The
Drepartment in ber, 1977 stated inter alia that “with regard to the actual volume of
additional traffic generated by such a development, to be specific in that direction would

wire substantial investization on o scale not normally undertaken by this Department.
It is understood that the Traffic Authority of N.S.W, will be mu-:lum.inﬁn survey into the
amount of off strest packing required for various traffic penerating wses™. 1 realized that
the Commission already has a published Code in respect to the standards desirable for off
sireet pmlt[n; as reguired for various types of development and traffic generating uses.
In addition the complainant had furnished me with a plan of his site, showing the proposed
caravan and boat spaces, as well as the off street parking facilities on the [and.

The Commission had not produced any evidence to me to corroborate its statements on the
traflic aspects and had not rebutied the complainant’s claim that the substitution of some of the
cargvans spaces for use as boat spaces had rot had any adverse effect on the traffic situation at the
subject site. [t was of the opinion that the Commission might be unreasonable in not recommending
that the use of the kand for the display and sale of boats, should be a permissible use, with Council's
consent, In this repard the Commission had not produced satisfactory technical evidence to sufficiently
and adequately support its stand in respect to the refusal on traffic grounds.

 The Commission felt that, if approval was given for the display and sale of boats on the site in
guestion, other properties in the vicinity could expect to receive similar treatment.  In thes regard the
situation between the subject land and other propertics in the localily appeared to be dilferent for the
foTlowing reasons:
® The subject land is under 1120, No. 18 having been suspended from the provisions of the
Planning Scheme and this has a different zoning to the surrounding land zoned Industrial
Local 4 (3) in that Planning Scheme.

@ The land use survey of the Commission in respect 1o the present type of occupancies in the
Industrial Local 4 (€) zone reveals a number of businesses which probably involve trading
of n wholesale or retail nature,  This Industrial zone is a small one leaving little scope for

possible commercinl development.,

® The land use tables of this industrial zone in the Planning Scheme contain a number of
permissible uses involving the supply of goods and services and the zoning is not stricily
2 manufzciuring one,

# The owner furnished Statutory Declarations as to his “existing wse” rights for the
manufactuee, display and sale of caravans, It is v-:?r common for land in P]a.nnilgg_
Schemes to have “existing uses” which are non-conforming in respect Lo the table
permissible wses in the zone.  Other property owners in the locality cannot use this fact,
as & precedent, in order ta be allowed a prohibited use, if there is no evidence that the
surrounding land owners would have such “existing use™ rights.
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@ It is also a common peactice for sites to be suspended from planning schems zonings and
made permissible wses, although previously prohibited in that zone.  Such applications
resulting in “non-conforming™ uscs give no precedent rights to surrounding ]aru? OWNETE,
where different circumstances exist.  The subject land had already been suspended and the
Commission had agreed to the manufacture, display and sale of curavans being a permissible
usg, although this use is prohibited in the surrounding industrial zone, Because the
surrounding properties do not have this right they would have no right in pespect to ancillary
boats if such right attached (o the subject land.

However, 1 was not investigating the E]:nm‘ng rinciples involved. The merits of the casc as
to why the use of a space on the land for the use a boat in liew of & caravan (by interchanging
individual spaces with ancillary wees) could be determined by the Local Government Appeals Tribunal
as an independent authority established for that purpose,

My concern was the real isauve of no right of appeal 1o the complainant who was nol réquesting
the Commission to approve his proposal but was requesting o right of appeal to the Local Government
Appeals Tribunal, ﬂ:thrz DO, was amended to allow the display and sale of boats, with Council
comsent, and the concurrence of the Commission, then the Commisston could withhold its concurrence
io the proposed developrment.

Tn all the circumstances, [ was investigating whether the actions of the Commission in declining
Lo recormnmend this course of action would be unreasonable; and therefore under section 5 (2) (B) of
the Ombudsman Act would be wrong conduct.

The Commission agreed that a clawse in the Local Flanning El;hcm continmed restricling th
total fioor space and area of the site no longer was applicable in view of the previons suspension
action. In addition, the Commission mace a recommendation to alteration of the LD.O. which was
approved by the Minister removing the restriction on caravan sales not manufactured on the site and
restoring its uses permissible with Council consent similar to the Industrial Local 4 (<) zone of the
Flanning Scheme.

However, before my investigation in respect to the boats was finalized the complainant decided
to sell his property for the purpose of storage and retailing of building materials, general carmying and
growing and selling of plants which were permissible uses.

I therefore decided to discontinue my investigation.

PUBLIC TRANSPORT COMMISSION OF N5.W.

Inadequate investigation of damages claim

A int was made to me by a Secretary of a Body Corporate for a Strata Plan concerning
delay ﬁ:mﬁhiﬁfmm Commission in finalising a claim for damages alleged to have been
caused by Blasting during work on the Eastern Suburbs _Rn:[w:;:l}-. The claim #rose from the discovery
of cracking in the residential flat building during blasting a the damage affected the units of two
other owners.

! i ted that one of the owners made a complaint to the then Department of
Rillwa:;':ncm{mbﬁni':énmfﬂﬁﬂd to the contractor; and, that the contractor imspected the unit bot
took oo further action.  In March, 1974, the managing agents of the bnkding, wlmTlmrmatnnl:ﬁm}rs.
and to the Public Transport Commission in August, 1975 but in both cases received no reply, although
the Commission teferred the letter to the contractor. The complainant further wisle to ihe
Commission in November, 1975 and requested that approprinte action be Laken Lo rectify AMMAFE,

Via in referred the letier to the eontractor, and in December, the contractor informed
Eféﬂﬂlﬁﬁ"tﬁ'ﬁqﬁ question of claims for alleged damage to properties under the contiact are
currently under review to determine the acceplamcs OT rejechion of the claims as soch™. e
Commission in February, 1976, conveyed ke contractor’s advice to the complainant.

During my investigation the Commission informed me as follows:

- tract contains @ provision that “the contractor shall be responsible for and
L&?Eﬁiﬁiiﬁ?ﬁc Commission against any liability for all damages to PErsOns Of property
caused by the contractor, his sub-contragtors ot his or their employees™ It has been

the practice of the Commission to refer to the contraclos all claims in respect of afleged
damage resulting from the contractors operations, as this practice has advantages zs the
contractor is aware of the facts and is in a position to investigate the claims expeditiously
and any ultimate responsibility rests with the contractor. The Commission &5 unable to
accept any lability in respect of the subject claims, a5 1o do so at this stage would in light of

CR9TF=T
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the provisions of section 12 of the City and Syburban Electric Railways Act, 1915, seriously
rejudice the Commission's right to indemnity under the contract. The Commission itself
Eid not conduet any investigation, 1t is the conduct of the confractor an the site which 35 in
uestion, as he is the only one who is entitled to demand detailed information of statements
om the stall jnvelved and he has readily available the expertise the way of employess
skilled i mining operations and in the use and effect of explosives 1o carry oat the necessary
investigations. This is a course which has been followed for a considernble fime and despite
its acknowledged Failure in the present conteact, appears 1o have proved generally satisfactory,

However, the complainant no longer had an alternative and satisfactory means of redress
mentioned in section 13 (4) (B) {v) of the Ombudsman Act, &5 under section 12 of the C‘jlﬁr and
guburban Electric Railways Act, the claim must be served upon the consirieciing authority within [2
ronihs from the date of the damage arising.

Although the cause of the conduct arose in 1973 the complaint made to me related to delay in
finalising the claim for damages and the ¢conduct s a continuing matter if the Commission fmls 1o
correct the cawse of the complaint, and 1 considered that 1 had jurisdiction as the delay and lailure was
siill in existence after the 15th October, 1974,

Mr Dillon, the Victorian Ombudsman, in an annual report dealt with a similar type of cage
coneerning a claimant and the Melbourne and Metropolitan Board of Works. He ETLE

“It appeared to me that the conduct indicated that the Board (Melbournc and Metropolitan
Board of Works) had sought to take refuge behind its coniract with the contractor 2nd so
abdicate its own mpum:ibjlirbu—thc Bonrd should kave inspected for itself the damage,
caused appropriste inguiries to be made concerning the likely osigin of that d:lrna,gfr—
merely passing on to the contractor {the complunt) without ndepencent inquiry before
passing it on or thereafter, was I thought wrong. The consuliant loss assessor may be
directed (hy the Board) to negotiate a seitlement or 1o furnish & report on the claim.  In the
event of the contractor's failure to attend to a claim where labality is clearly estahliked,
settlement is arranged by the Board and the expenditure involved is charged to the contractor.”

I took @ similar view and so advised the Commission which was given the opportunity under
section 24 of the Act to make any further submissions in view of the grounds for adverse comment by
me and it advised that the contractor was making arrangements for a Loss Assessor to inferview the
complainants in an effort to settle their claims.  The Commission lates advised me that the assessor
acting for the construction company had been instructed by the contraclor to arrangs imediate
settlentent of the claims for the amounts requested.  Therelore, the claim wos finalised.

The Commission was advised that considerntion was being given by me to the making of o
recommendation that the Commission adopt as a general policy a procedure whereby it investigates
claim, then passes it on to the contrastor for appropriate acticn and, additionally, takes adequate
steps o ensure that the contractor does, in fact, carry out his oblipations 1o the full, and docs not, as
had apparently occurred in this case, merely defer remedial action for a lengthy period.  The
Commission as a public authority has a legal and moral obligation to deal with claims and complaints
made to it, in a reasonable, expeditious and equitable manner.

My investigation revealed that the Commission had not taken sulficient action from 1973-1976
to ensure that the claims were settled expeditiously. The action of the Commission in allowing the
question of liahility for damages to be determined solely by the contractor is regarded as being quite
unsatisfctony, contractor did not investigate the claims in a reasonable or expeditious manner,
and the procedures adopted by the Commission coubd not be considered to be adequate. When the
Commission received the complaint its officers should have made an early inspection of the property
agd camsed appropriate enguities 1o be made concerning the origin of the damage with a view Lo
finalising the claim at an early date. The Commission has a responsibility to ensure that the
finalisation of claims is not unduly delayed by the contractor, and that the claimant be pdvised as
soon as possible of the acceptance or otherwise of lability in order that a claimant could take
appropriate lepal action 1o establish any claim and seek expert assistance in respect to the cawse of
the damage if lshility is denied,

The Commission considered that ultimate responsibility rested with the contractor. However,
in my opinion the Commission canned abdicate its own responsibilities and rely whaolly on the contrac,
and that itz obligations remain, despite the existence of the contractor or any insurance company of
the Commission of the contractor. An indemnity to the Commission from the centractor does not
absolve it from responsibility to investigate claims and complaints.

The Commission later replied that the Ombudiman's views would be taken into eonsideration
in the event of contracts involving work of a similar nature being entered into in the future.

Under section 5(2) (b} of the Act conduct of a public authority is wrong if it is uareasonable or
unjust, whether or not in accordance with any faw or established practice.

In my ';Ei’“'““ the conduct of the Public Transport Commission was wrong within the meaning
of section 26 of the Ombudsman Act in respect to an maction relating to o matter of administiation

on the Tollowing grownds
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Failure of the Commissicn itsell to investigate the original complaints peceived by it
Failure of the Commission to inspect the damage,

Failure of the Commission 1o make appropriate inquiries as to the likely origin of the damage,

Failure of the Commission to advise the complainant within a reasonable time of the result
of the inquiries, in order that the aflected owners could, if so desired, commence any
appropriate action 1o establish a claim at law.

Action by the Commission in passing on the complaint to the contractor, without independent
inguiry, hefore or after.

Failure to give a substantive answer in respect 1o the original complaints, thus placing the
complainant in an adverse position for o [:nﬁlh:.r period and possibly delaying the
complainant from taking action 1o obtain expert advice as to the cause of the damape.

I was concernasd that such an inordinate delay in dealing witly the claim did occur, | therefore
mformed the MMinister for Transport and the Chiel Commissioner that although I did not propose
io make a report on the complaint in aecordance with section 26 (2) (a) and (b)) of the Ombedsman
Adt, T sugpested that the Public Tranaport Commpsion adopt the following procedures for this type
of claim in order to overcomie the possibility of any re-occurmence:

(1) The Commissicn o conduct a preliminary investigation of a claim or complaint quite
independently of the contractors, including an inspection of the properly and
preliminary assessment as to the cause of the damage,

(2) In¢lusion in any contract entered into with the contractors of methods by which claims
are to be dealt with without undee delay and 1o ensure the speedy completion of such
<laims.

As a result the Peblic Transport Commission in August, 1977, advised me that in futwee
contracts in relation 1o the performance of work of @ simila: nature to that involved in the coniract oul
of which the complaint arose, procedures along the lines suggested would be adopied in respect of
the dralting of the contract and its superyision,

In view of the fa- t that the complaint had been satisfactorily resolved 1 decided to conclude
my investipation.

DEPARTMENT OF PUBLIC WORKS

Refusal to permit extension of husiness development on fringe of Hood plain

A complaint was made to me by a company at East Maitland, that the Depariment of Public
Works had refused o recommend to the Minister approval of alterations and aaditiens o the
coanpany s existing business premises,

The land was siteated in an area which was declared as a flood plain on 18th Moy, 1961, and
wnder section 16 of the Hunter Yalley Flood Mitgation Act. 1956 the approval of the Department of
Public Works is requited to the construction or alteration of any structure on the land.

ooy eomsidered that it should be permitted to carry out o minor extension of the
mator Eﬁﬁéﬂmﬂ:&;ﬁn: arbitrary line imposed by the Deparnment, as the site was zoned
Automotive Business 3 (b) under the Maitland Tnterim [:mr:anmﬂnI Order No. 6 of 14th April, 1972;
as the land was purchased for this purposs in December, 1972 and, as the Maitland City Counsil was
willing to grant development approval subject 1o the copcurrence of the Department of Public Works.
The distance of the proposed building beyond the arbitrary line was approximatcly 3.3 metres and the

frontage of the building 14.5 metres,

- indicated that such mimor development of the property woukd have a
h:gllgigrg :ﬂ':g:';z.ﬁll?{t:ﬂn::‘j;:?ﬂ; at East Maitland as e ﬂln-_ wis ol :lﬂ'ﬂtlu:r] by I|'IEI‘ 1971 and 1977
flocds, The Department agreed that only moderate velocilies were experienged 1 foods of a
r"qtl'llﬂ.j" of 50 years {1971 Eml_:l: the flow coused few pmbb:rm; il the 1977 fload, which had an

1% year recurrence interval, did not reach the subject site.

i o stated that the site was on the edge of the flood plain and in an area of
m1a|[ﬂ};-h:|ﬁ?ﬂglqi;-nia:tﬂg?:d i|:|.|,-:"u:u;li-. This view was _s.upp_rurl-td by the former City Engincer of the
Council. who had a detailed knowledge of food conditions in the locality. However, the Deparimen
considered that the edge of the flood plain was some 250 metres south east of the subject property,
although it conceded that high velocities of flow cccuned in the deeper sections of the flow channel

away from the site,
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The site was within (but on the boundary of ) an area shown on the Department’s plan where
cach application was to be considered on its meris, and was not within an area where no new develop-
ments o the replacement of obd buildings with new was o be permitted,  However, the Depariment
had adwised me that these are “only guidelines for the Department’s benefit, They are not binding
and ate not dravwn a3 flood contours, but along property houndaries. Henee there are inconsistencies.”

The Department had stated as follows:

“it 15 the Department™s E»]ic:.r that efforts should be made 1o clear the Aoodways of obstruct-
jons and development, basically by the non-ieplacement of old buildings and the ﬁmhbdlh:-u
of new development.  This policy has heen ado hecanse during lasge floods, Nood water
will discharge from the swamp areas across this leod plain at velocities which could endanger
lives and are of magnitede sufficient to threaten structural damage o buildings. The policy
eriteria now being formulated for the cleared floodway is the area covered by the 1 in 30 year
facd. This has been determined to allow smaller fioods wp to about 1 in 30 year :I‘n.-qumcﬂ
to pass casily and with minimum damage and greater floods of 1 in 1060 years to pass wit

cuse. 1L i3 desired that buildings within the adopted floodway be allowed to deteriorate, fall
down and no approval is envi for reconstruction of extension. If a structure is
dematished veluntarily or by foad, fire ete. it is intended that it should nat be renewed. It has
been the departmental policy 1o oppose alterations or extensions of buildings which will
extend their life and 1o oppose the replacement of buildings in critical areas. This should
bead to a very gradual clearing of the floodways as buildings reach the end of their lives and

are removed."

Further, it had pointed out that a flood of major propartions, such as the 1955 fleod, would
cover the complainant's block to a depth of around 3 metres, However, the Department agrecment
that "2 single development such as the complainants’ i pot of sufficient size to produce & large effect
an flood Aows” and also that “the complainants’ development alone will not noticea effect the food
hehnviour in the East Maitland flood plain, but it would take only gix similar developments across
floodway A and the flow would then occur only through Melbourne Street and floodway B, Whilst
the effect of a single development is small, the total of many of these is large il they are permitied 10

mllr.ll

Following the complaint to me, the Department was given an opportunity to reconsider the
complainants” request, but stated that il was not persuaded that it should pecommend o the Minister
that the original application be approved, nor was it able to sugeest any other measure which would
enable a further relaxation of its pokicy in this case. The Minister did subsequently agree that the
building could be consiructed up 10 the boundary of the arbitrary line referred to earlier. This line
was drawn between two existing substantial buildings erected sometime ago on ihe Aood plain,

The Depariment replied that it considered that an approval of the proposal would be contrary
ta the ohjectives of the Hanter Valley Flood Mitigation Act, 19356; would represent a dereliction of the
Department’s advisory responsibility to the Minister; and, woukl be unfair to other developers who
had been compelled to abude by such decisions in accordance with established policy, In addition,
the Department considered that a concession has been granted to the complainant in allowing him to
!i'lhmﬂi up to the arbitrary ling, as normal pelicy was not to allow replacement of any buildings demol-
i% :

[t seemad to me that the Department, when implementing flood prevention asd mitigation under
the Hunter Valley Flood Mitigation Act should not advise the Minister in such a way s to restrict
evelopment which reasonably could be carried out. Tt was realised that some areas at Maitland are
within the food leves and others are not within a declared flood plain.  However, development had
been approved on the advice of the Department in the declared flood plain such as a garage for a fruit
storage depot in High Street, Maitland, in 1976 (which was nrig-_imﬁltz.f established about 1974 s a
clunig.c of wse of an existing building); at a fruit stall at Newcasthe Road, East Maitland, in 1967; and
at a Truit market stali in Meweastle Road, Maitland, in 1964,

Additionally, several developments between 1973 and 1976 had becn erccted in the declaned
flood plain without approval, 1 uaderstood from the Department that at thiz stage, no action has
been taken to seek to demolish these structures in accordance with section 16 (4) of the Act, and this
also could be regarded as being vafair to other developers who had been required (o adhere
to decisions in accordance with the Department’s policy.

~ To my iavestigation the crucial question was whether the Department was acting reasonably in
dealing with the romplainant’s application in accordance with its development policy for flood ancas;
in its desire not to creates a prevadent, and its contention that a aumber of approvals could ndd up to &
possible effect on the Aeod waters, although an individual ﬂp‘prm'.ail would pot affect the Mow of water.
1 was not convinoed that to allow this small development will involve any significant precedent. Every
application will still be deah with on its merits and on an examination at’F:-II of the relevant circum-
stances. To withhold appro.al because of an uncertain effect of a possible 20 year flood would be a

harsh aciion.
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I found the conduct of the Department of Public Works to be wrong in terms of section $ (2} (b)
of the Dmbudsman Act, in that the minor extension of the building would, as accepted by the m{'zgm.
ment, have a negligible impact on the flood flows, In my cpinion the Department had not ceardy
demonstrated that the proposal should not be allowed to proceed, | was of the view that to refuse
such & minor development as this is, in all the circumstances, uareasonable,

In the original notification of the decision on his application no grounds of refusal were supplied
by the Department to the complainant. 1 suggested that, although the Department later supplicd the
grounds at my request, in future the Department should ensure that suffleient and adequate reasons and
grounds be given to applicants when it recommends that proposals be refused.  In this regard wrong
conduct is defined in section 5 (1) (2) of the Ombudsman Act as conduct for which reasons should be
given bt are not given and 1 so found in this instance,

1 thevefore made a Report under section 26 of the Ombedsman Act to the Minister for Public
Works and to the Department.  Ia the Report, | recommendes? that the Department of Public Works
reconsider the application and thereupon rectify the situation by recommending to the Minkster that
the propased development be approved; and that steps be taken to ensure that applicants in $imilar
circumsiances are furnished with sufficient and adequate reasons, should their applications be mot
approved.

However, the Minister informed me that the Depantment had carelully peconsidersd the matter
but had confirmed its previous advice that the original application should noet be ugpmwl. [ clid ot
appear to me on a consideration of all of the circumstances that [ should pr to a Report to the
Premier for presentation to Parliament under section 27 of the Cmbadsman Act,

However, as a result of the complaint the Department implemented a policy to provide
applicants with sufficient and adequate reasons for decisions under similar circumetances,

STATE LOTTERIES OFFICE

Payment of prize io wrong person

1 received a complaint in early 1978 from a person whe siated that a lottery ticket be had
parchnsed won & minor prize but becnuse of an error, the prize had been forwarded 1o the wrong
eddress (the complainant’s house was number 64 and the prize was posted to number 65).

After making enguiries at the Lotteries Office the complainant was advised that the missing
cheque had been ::"fdnrsid in his name and cashed at a corner shop, and that if ke wished to pursue

the matter he should request the Police to make enguiries on his behalf.

He did approach the local Police Station where the Detectives, after checking the facts,
advised him that they could not help recover the money and suggested he ssek Legal Aid.

At this stage the complainant called in to my office where the details of his complaint were
laken,

T arranged for enquiries to be made of the Police who had been involved. Tt appeared that
while 1h¢ll"-nl.i|:e had in|r:r=-|..-i:-.u:d a suspect who had a ently presented the chegue o the shopkeeper,
a charge was not pursued since the offence could not proved beyond reasonable doubt,

Lok i with the Director of the Siate Lotteries ﬂﬂjn-. He advised that the
[ ey h!.qgwuﬁnumdt?u?iu :|'|-|:F;.1m:t aumber taken from my complunanls application form being
indistincs, and, from an examination of a copy of the form. 1 agreed that interpretation of the office

wad reasonable.

i : i d arranged for
the Director went on to say that because of the circumsiances, he ha
i m&hgﬁﬁlﬂmu: 1‘:; Sg'lgl-m he forwarded to the complainant at the correct address,

In due course the complainant expressed his appreciation for the action taken.

STATE SUPERANNUATION BOARD

Refusal to accept as contributor because of faflure Lo disclose medical history

i int i July, 1977, from a psychintrist, on behalf of one of his patients
wha h;:dﬁ:fjdf mmﬂﬂ:; :‘nﬂjﬁih:“ﬁ:w ©auth Walss Public Service, because of mental ill-health.
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The Patient (hereinafter referred to as Mr X) was originally admitted to the State Superanniation
Fund in 1970, for limited benefits, and had served the necessary five year period required to qualify
him for pension benefits, However, because Mr X had failed 1o disclose his history of paychiatric
treatment at his initial medical examination for Superannuation purposes, the Superannuation Board
decided that he would not be eligible for pension benefit, but would reecive 4 lump sum at refitement

equivalent to his own contributions.

In making this decision, the Board relied upon one of the courses of action provided in section
1144 of the Superannuation Act, which section was desizned to cover such situations.  Under these
legislative provisions, the Board had the discresion to decide, in the event that a contributor was later
found in the opinien of the Government Medical Officer to have suppressed information, either that
the person should have been rejected as a fund contributor, or accepted as o contributor for limited
benefits only. In the course of its consideration of Mr X's case, the Board sought to determine
whether or not he had deliberately withheld information about his pevchiatric history and requested
the Ciovernment Medical Officer’s thoughts in this respect. This officer replied that it was an
impossible question to answer, as it was “purely hypol tical 10 express BNy CPINIOA CONCECNING
Mr X's awarcness of his prior history and hospitalization when he was assessad . . . oIn 19707,
Eatlier reports from the Goverament Medical Officer had indicated that he was umable 1o “state
whether the withholding of information (by Mr X) was deliberate or due to his lack of insight, but it
is quite clear that relevant information was withheld ai the time of his assessment in 19907, The
complainant’s own psychiatrist was of the firm opinion that his patient lacked imsight, was spuite
incapable of deliberate deceit, and the Board had been presented with his findings win earlicr
r?matmaum on Mr X's behalf, However, the Board apparently made its decision solely on
information E:q'n'ded by the Government Medical Officer, whe, in Fact, could not give an vneguivocal

opinion on the matter,

As a result of my investigation, which included an examination of relevant documents, I asked
the Supcrannuation Board to review the complainant’s case, as 1 ponsidered that the Board might well
have applied the discretionary power available Lo it, in light of the aura of doubt surrounding Mr X's
maotivation and the particular circumstances of his case.

Subsequently, the Board did review his case, after canvassing several outside sources of
infarmation about his medical history, and reversed its earlier decision.  Accordingly, in April, 1978,
Mr X was granted a limited benefits pension (90 per cent of normal retirement pension) effective from
17th June, 1976. The receipt of this bencfit greatly improved the circurmstances of Mr X and his

family, and both he and his wife expressed their pleasure to me at the outcome of my investigation.

Refusal to commiste part pension

I seceived a complaint from a pensioner member of the State Superannuation Fund about the
refusal of the State Superannuation Beard to commute part of his pension to a lump sum because his
clection to commute had been received by the Board after the stipulated closing date.

The circumstances as related by my complainant were 25 fellows:

.F: n:uhrcd on 18th January, 1974, on a pension of 47 units pmounting to 525850 per
ortroght

@ 15 he and his wife were leaving for a holiday in UK. on 30th Jure, 1975, he arranged for
future payments of pension to be made through the Mew South Wales Government Offices
in London and also gave two [orwarding sfdresses;

® on [0tk August, 1976, he applied to commute his pension in exeess of 53400 per Tortnight
to a lump sum from the address at which he was then staying in England;

® up to the time of leaving for Australia on 16th October, 1976, he had not received a neply
from the Board ;

» on that date he reccived a copy of "Red Tape™ forwarded by his son in which it was stated
that pensioners wishing to commute had only to the end of Tuly to do sa;

@ this was the first indication he had that the pensioners” right to commute had been
withdrawmn;

& he visited the Board's affice on 12th October, 1976, and was shown a copy of the Board's
letter dated 6th October, 1976, stating that the Act had been chanped (o provide Tor
pensioners at 15th Janvary, 1976, having a once-only right to commute provided il was
done by 15th Jaly, 1976, and that circulars had been sent to afl pensioners;

@ although be had given the Board two forwarding addresses, at no fime was such a circular
received by him;
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@ he and his wife had planned to usé the lump sum to buy 2 home near Sydney, but when
it was not l'u-rl!:mm:n_n they decided to return 10 UK. on 1Tk Movember, 1976, afler
arranging for his pension to ke paid in London:

® il the circular reparding the chanped commutation provisions had been sent to him through
the New South Wales Government Offices in London or to cither of the two forwarding

addresses e had given 1o the Board, he woubd have taken action 1o ensure that his election
to commule was made in time.

Following my approach to the State Superannuation Board | was informed that:

& the 1975 amendment to the Superannuation Act, 1916, introduced provisions restricting
the period in which an election to commute fortnightly pension may be made. The Act
also provided for those in receipl of pension as at 15th Jasuary, 1976, n once-only right ta
make a final election to commuie provided this was done by [5th Jaly, 1976,

® A circular regarding this change in the Act was sent to all pensioners;

@ In the case of Fund members such as my complainant residing in the Dinited Kingdom and
whose pension was being paid through the Agent-General of New South Wales in London,
a fist of those persons, together with coples of the circular was forwarded in January, 1976,
to that office, in Londan, for issue to them at their United Kingdom address;

# The reply from the N.5.W, Government Officers in London stated that my complainant
was on the mailing and there was no indication that he never received his copy;

# The Board had no discretion within the terms of the lenislation to accept an election out
of time and e afTord the complainant a right of election it would be necessary (o amend the
Superannuation Act;

# However, the Board undertook to review the problem illustrated by his case in ils
implications both for individuals and in the contest of the stability of the Fond.

In the course of further correspondence with the Board 1 was subsequently informed that a
proposed amendment 1o the Superannuation Act had been approved in principle by Cabinet which
would, if effected, enable my complainant to commute pension as desired by him.

I was pleased later 1o be able to advise the complainant that the Superannuation Act, 1877,
assented to on 211 December, 1977, granted the Board discretionary power 1o accepl an election 1o
commute pension made out of tme where the delay resulted from the Fund member bemg unaware of
the requirements governing elactions or other circumsiances bevond his mntrs:uL I waz also able 1o
mform him that the Board would be writing to him direct about the changed circumstances at an early
data,

SYDNEY COLLEGE OF THE ARTS/N.S.W. HIGHER ENUCATION BOARD

Incorrect information [sseed about course of studics
My complainant was @ 2ad year Diploma student in Design at Sydrey Collepe of the Aris.

wing the publication of an information shect by the College in February,
1977, h',:’i,‘;‘.;";?ﬁ"ﬂ"ﬂi'é S:EEdﬁ“ﬁn s.tup;:nu were led 1o believe that they were being offered an option
to re-enrol in either a Diploma or a Degree course. Therefore, he and a number of others indicated
at enrolment time that they wished to enrol for the Degree courss, but were advised later, in Movember,
1977, that a decision had been made not to aceredit thedr Diploma course with degree statug,

in ith the N.5.W. Higher Education Board and with the College itsell’ disclosed
lhntﬂlth:a};um%ﬁrﬁ::‘xﬂmmmphx than first appeared. The hisiory and background of the complaint

was as follows: S
; thority o aceredit courses with degree status rested wil er
3 Ed‘;::.ﬂf:fntﬂi':.; }::el‘aﬂuaw Sﬂ}lr::h Wales, In turn, the Boad's decisions are based on the
ey applied by the Commonwealth Government in regard to I‘ur-dmg._lhmugh 1|:.¢
ﬁ:u‘i:}r Education Commission in Canberra and the Advanced Education Council,

which 1z responsible to the Commission.
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& It wis evident that all design students at the College, including my complainant, who
commenced in 1976, were enrolled in a Diploma programme, HCH 1976 the {,anl?,:
prepared a new courss curriculum and submitted this 1o the Higher Education Board for
accreditation at o Depree level. This course was assessed in October and November, 1976,
and subssgquently approved by the Board for studenis commencing in 1977 and thercafter
as a Degree course.  The Board stated that it was not their policy 19 grant retrospectivity
in mwﬂuﬁm 50 (here was no question of the degree approval applying to the 1976 intake,

» However, apparenily, there was a good deal of informal discussion at the College, which
resulted in the hope on the part of staff and students that the 1976 group o studenis
In February, 1977 the College in fact sought the

would become eligible for a d:fm. Fek: ;
approval of the Board 1o have the accreditation back-dated to inelude students from the
|EG'|£. intake who had demonstrated a capacity (o work at the degree level,  Inthe meantime,

the Tertiary Education Commission had advised the Board that it was not prepared to
provide funds to allow all of the 1978 stodent intake to proceed to a degree, but would
only fund on the basis that most of the students would do a 3 year Diploma, while a small
proportion would go on to a fourth year and receive a degree.  Given this uncertainly
of funds the Board could not accese 10 the College’s request, and so informed it in May,

1977 and again in Jung, 1977,

& Nevertheless, prior to this, the College had asspmed that approval woull be fortheoming,
and consequently included the relevant advice 1o 2nd Year Design students in the P77
Information Sheet, which was mailed to all stsdents at the end of 1976, The College
agreed that the Information Shecl was cleacly at fault in this respect, but that it reflected
the gencral anticipation about the developments which would result when the course

propasals were approved, and was bassd on the best information available at the time.
1t 14 also worth nofing that the information which led students Lo believe they could enrcl

in the Degres course in 1977, in fact stated that gnly those students who were highly
suceessful in their previous stodies would be selected at the end of Stage I (Le. in 1978),
Thus the students themsslves misunderstood the information, to add to the confesion,

Following corres ence and discussion about the complaint, the College advised me that
considernbie eforts had been made to clarify the sitpation with izl and students, and that discussion
was continuing between the College, the Board and the Advanced Education Council concerning
the provision of a Degree conversion course for Diploma graduates, and the general issue of a 4 year
Degree course as epposed to a 3 year course. However, uafertanately there was nothing within the
power of the College which could be done to enable the 1976 students 1o be offered that limited degree
option which was initially envisaged. The College simply does and did not have the authonty to
make a decision 1o change a Diploma course into a g

I advised the College that the complaint was justified in that misinformation was issued to my
complainant, but 1 could not recommend that any steps be taken to rectify the error, other than
continued efforts by the College to seck approval for the conversion course mentionsd nbove, and o
engage in discussion with the Commoawealth authorities on the degrec/diploma issue. It is to be
hoped, however, that future errors of this nature, albeit committed in good faith at the tme, will

he avoided.,

UNITED DENTAL HOSPITAL OF SYDNEY

A puinfol problem

= Omne of the more unusual complaints (o come 1o e durning the year was against the Sydney
Diental Hospital and whilst basically a complaint against the length of time necessary to wait for a
denture, it was also a complaint against the treatment the complainant received. In essence, the
commlainant said that after seven years of procrastination he had reluctantly agreed to an extraction,
but following this extraction claimed that pain still persisted and he was unable o chew food because

of the pain and the gap in his mouth.

A “phone call to the Dental Hospital revealed that thie pain was undoubtedly caused by another
unsaveable tooth, which the claimant, a3 he had in the previous instance, wis refusing to have extracied,
Additionally, if a denture was to be sapplied it could only be affixed to this tooth which was overdue

for extraclion.

When confronted by these facts, which apparenily strengthened the same points which had
been made by the staff of the Hospital, the complainant finally agreed to the Further necessary

exiraction.

Through the co-operation of the Superintendent of the Hospital a speedy appomtment was
made for the extruction before the temptation to change his mind became 100 strong for my
inant. He left my office and as 1 have not heard from him further, I can only hope that the

compla _
pain and the problems were both soon slieviated.
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APPENDIX B

STATISTICAL SUMMARY OF COMPLAINTS

FOR THE PERIOD ENDING 30t JUNE, 1978
Expla
No Jurizdiorion planatory motes to statistics

L ﬁ;ﬂ?ﬂ;ﬁ”ﬁwﬂf under the Ombudsman Act c.g. Private Entity, Australian Government

o Conduct of @ class deseribed in schedule to Ombudsman Act—
i.e., excluded by schedule e.g., courts, emplover femplovee, Parole Board, ete,

# Conduct took place before 18th October, 1974,
& Complaint lodged out of time.

® Conduet of local government authority took place befiore 150 December, 1976,

Declimed

L E‘-r{ul_lrrql' discretion e.g,, complaint premature or condurrent representations made to the public
authority.

® Insufficient interest, trading or commercial function, alternate and satisfactory means of redress,
comptaint (rivial, frvolous, vexatiows or pot in good Faith,

® Local Government Authorisy—right of appeal or review and no special circumstances,

Withdrgum
1 Prior to investigarion complaint withdrawn by complainant,

2 During fnvestigation complaint withdrawn by complainant.

Not Jicsrifed
3 Afver prelintinary inguirtes complaint found not justified.

4 Following invesrigarion complaint found not justified,

Justified (after investigation)
5 Engquiries discontinued after full or partial rectificatron.

6 Justified—not coversd by 5, 7, 8 or 9.
7 Complaint sufficiently rectified but no recommendation made.
& Recommendation made and complicd with,

9 Recommendation made and not complied with.

Direantirued by Ombrdsmm,

This often involves & grey area where the investigation of the complaint is discontinued becaise
it has been rectified, although it is not clear whether or not there has been any wrong conduct by the
public authority.
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APPENDIX C

SCHEDULE OF COMPLAINTS



o,

120

Complaint

AGRICULTURE—DEPARTMENT OF

S0E9
52
sy

ALEXNAMDER MACKIE COLLEGE OF ADVARCED
Rdhuhlﬂldrni!ﬁul‘l I:-I:I'E-I:ﬂﬁﬂ - aa aw EE

=1

- =m - e

Unfair closing ol park gate ..
Mislending lgvt.nmemm re ranes of pay .. an e

Fajlure te pay wages fof public holidays .. o e

EDUCATION

AMRBULANCE BOARD--BLEW.

219

[rsue of account for semies .. 5s e as T

APPRENTICESHIP DIRFCTORATE

5157

Decisian concorning employment of apprentioe .. e

ARMIDALE LAND BOARD

4395

Ruefusal of conversion of croam base an i3 i

ATTORMEY GEMERAL AMD JUSTICE

4071
4073
4431

44959
4647
BRI
ST

R
290
5311
5357
3
5613
SR30
e
5757

G54
371
A
G654
G715
G304
Tol4
T
e

Failare to acknowled ge petition to CRovernaor as "
Failure to acknowledge petition b Giovernar T
Prioe umimt to stop ruaning whils: nppenl an pew senicnce
mmr o ="
Faibure 10 efer applicaiion far inguiry to MinEser i
Diclay it peplying fo Cornespa o i e
Fnllu]:-; b p-};a infarsation on crcumsiances of death. .
Delay in disppsal of charges aed of reply 1o No Hill

Application.
Faifure to re-apen indiaest = Wi e aa i
Failure 1o 861 date for trial .. il s “ ¥
E:ay in dﬂu_l'dl_n:lr: an rt-hi:-lﬂthr;m.. i £ s
ay i replyong (G COTRespom e . arw
Eurr::plim froam Jury duty on corscentious grouds iR
Di:lay in wt by duitors fand - .. " " .
Faifure o n{uprzjdwl aler dismizsal u_'l'll'.'hxr s
Failure 1o investigane int .. 3 i
Failure ia pf.uéepq g-m'ml cheques (or paymsat of compans-
akion.
Falurg 14 5 y relercnee ., - o & .
l-‘uin!lurz::lr-:ng'!1 i applicstion .. .. i i
lrul:ili?r o obiain copy of deposslioni L “ .
Refusal to provide copy ol deposktions i o I
Delay in ﬂmmnt af competation .. = i '
Diclay in fimalising compensation paymest .. i o
Melay In bringing matter Lo 1rial % A i i

Dhelay in paying cosls .. ik 5 K iu
Failure 19 remat penaliy for fine imcarrectly imposed e

AUSTRALIAN GAS LIGHT COMPANY

4520
4653
4703
a91%
5205
=L
A730
5941

s
6195
5676
6748
6825
B0
7310

Excess gas accounts .. i s e
Uinfair gas acoman e

Excess gas hill vab
Excessive gas Bl

Excess gas sooownd o
Dizputed pas acopanl ..
Failare te restode foatpath
High gas bill .. e
Failure to rectilfy gan keak in street .. o
Fallure to remove odour Trom sl I v
Excessive gas bill i e as ix v
Meahed of issue of acoounts .. . Wn i
Chargieg of excessive depoit O e i
Expess pas hall e i == v e

AUSTRALIAMN MUSIC EXMAMIMATION BOARD

el |

Trelay in notifying exam resslls ¢auging refasal to re-entey

BATHURST/ORAMGE DEVELOPEMNT CORPORATION

o4

Failure 10 rectily faulis in howss as .e s am

BUILDERS LICEMNSING BUOMRD

1003
J0E]
1851

I
405
4078
a1z
A B
#2193
4474

Fafllure o reflund fees .. T wa i
Failure 10 aceept complaint s septic installation .. i
Fadlure fo compensate for experses incurred in respect of
J'lul‘lif wiark,

Relusal of clalm usder hnuwc&uﬂmm AprecTEnt -
Ifaifure 16 approve of house m o .. i an .

Faillufe 10 moet labms . =5 s in P
Faflure fo take action mrunnd:r Taulis T e a

Failure fo refund ma paid inadvertently g i
Fafluge fo sd vise hasis far quotzibon: to be inclisded in claim
Folure to fully accept arbitration awand .. i wa

Feawlt

Declined section 13 (4 ().
Mo jurisdiction seetion 12 01) () 122,
Mo jurisdiction sectom 12000 (a).

Jusstiifeed {5

Mot Justified (4}

Dheclined section 13 {4} {a).
Dieclimed section |3 (4) (a)

Discontinued,
Mo jristified E_!:.
Mat justified (1)

to et 2

Jus .

Mo jurisdiction sectfon 1241} ih} {2k
Mo jurisdiction section 12 (1) {a) 7,

Mo jurisdiction secthon L2 {1} {a) I,
Ba jurisdiction section 12010 d=) ¥,
Jursnified (5}
Mot justificd (30,

ined secion I3 ) (a),
Discantinued.
Mot justificd 130,
Mot justified (3).
Justified (5}

M pusisdiction section 12
Mo purisdiction seetion 12
Mol justified {3).
Mo jastified (30
th:l:_rirgﬁh"l:ﬂihm.

ol justi z
M imdiui,un weclien 12 (10 (a) 7.

drawn (1)

Under investigation.

1) {a} 126,
134a} Ik,

e

Dir:-pnlili:iﬁd.ﬂ
Mot juse
Nl:lllll.ll-liﬁ'ﬁd i
Mo jastifed (30
Mot justified (4
Mot jusiified (4L
Jusietied (5.
Under Invedligaison,
Mot jusrified (4h
Mo jastited (3
Mot justifies] {3k
Mol justified (3
Under Investigaloon,
Under investigaiban
Under knvestigation

Bt justificd (4h

Under Investigation.

Jastified
Mot jusiified (35,
Mot gustified (4).

Mot justified (4).
%‘-Fuv;:' i o 14}
jurt ;
Mot justified (31
Juasti (5)
Under investigation,
Juastifked (5).



K

121
Coampfiriur

AUILDERS LICENSING BOARD

4313
4540
a6

bEFL
G930
GRST
(45
Tk
g

Th2e
T

Refusal of claim e e is
Failere to take notion Mcu:fmn: . oy i
Llnrl-huml.rnlb'l-: licemse Tees amd invasion of PEiVICY iUy
askedd

Failure 1o pay <laim ., o
Bxelay in isaing Hoensg =
Belay in elaim .. 3, s : 2] o4 -y
Faikure 10 investigate unsatisfaciory work |,
Flelay In replying 1o corrcspondence "
Failuze 1o relurn cerlificates i o2 i e
Dukay in payment of compensation .. o
Teelay in flnnbising issue ﬂFb_l.-lldm: lictose

y in imvestigntion of claim i i

Drelay in isduing lHEnss i e e
Failare to refund fecs .. ot B o
Conduct of Inspeciar . iy i 2k
Diclay in issuing of licerse e s =y i g
Dilay in r-rl'un-:llnE; applicarion foe amd remirning documenes
Melay ia bswe of license s I oy HE ’
Delay io claim ander Home Turchasers Agrocment i
Dwelay in dvipe ol Lognsg ok n i o i
Failuge 1o ;h-r: IEXSONS ia i 5 £ &
Belay in 1sa0e of licenso wa wh s o .
Unsatisfactory handling of complaim s 5
Irelay en glaien .. i aa
Thelzy in decision on Elaim .. i ' v .
Fanlwre tis refusd bong service leave 1o emploves .. .
Daclay in [nvestl fon of complaint .. i e
Lindabr refusal of <laim, . " " . .- -
Failure bo we that repairs carmied ou . s .
Failurg to refund application fee o i i i
Irfl!Eurr.' [} Ilrl:' actign ¢n ].'nrn _|&P:. . .- --

‘aifure o fake ACHION SEUIRGT Ier e wn e
i gt d-:l:mmlinnm-;d' namber of days gredit for Long

Service Leave. . F
Failure fo gpdure orders complicd with va .- 2

Failurg 16 acceps claim e .- s . -
Fablure 10 proside informalon as an ™ e
Dhellay in issne of licente 4 i e iy &S
Failuse ¢ sccepd claim - FH s =
Delay in finalising claim i 1] e b .
Unsatisfactory pre-purchase repdel .. Ry sel s
Reguircement for payment of fee before Envestigating
complaint.
Dielay in finalising claim %

Faibare 1o refund surrendered licemée Tee .. el HA

AURSARY ENDOWMENT BOARD

1570

Frilure 1o properly consider appezl against refusal of
curiilication.

CAMDEN DISTRICT HOSPITAL

s

Proposed lermination of employment - - s

CLERK OF THE PEACE

S5TE
SEEG

A gl proceedings records by Solicitor
nml;:.;ﬁr :;mr-:m;munﬂngfltlur af accused pedsone.
Delay in prociskan ol cammitial depositians ‘a -

Reculf

Ml Jusnificd (4}
Mt justified (4
Dechined section 13 (4) (a).

[SLTH '
H-u-tlu:ll%ed Eii
Hvu-l.jﬂuﬂiﬁt\d LR
Justified [ 5).

Mol ustified {3
Taoe qusaified (33,
Justi

Under imvesligation.
Justitied
Justified (5)

Mot justified (3],

Mod justidied (3).

Jistitied {50,

Deckined seciion 13 (4) (B) {¥),
Mol jasnifeed (4},

Hnlil.r:l"rﬁed [l

Jurslichied {53, .

Llesder invesalgation.

Mot justiffed (35

Mal jurstified (3]
Dizcomtimused,

Tl juanifeed (4)

Under investigaiion

tat Justified {4

Declimed section 13 (43 Cal,
Lhderimll'?lil}ﬂ.

Mot justified (3}

Linder investigalsen,

Justified 5],

Linder investipation.
Linder i nvesiigalion,
Under isvestigation,
Mt jusaified ‘-'“'.

LUinder imvesliganon.
Under [nvestigation.
Linder invgitigation.
Unndsr (avestigntion.

Uneder investigation.
Linder investigadian,

Mod jusiified (4).

Mo jurisdiction section 12 1) () 12a.

ot pustified (3
Boot justificd (I

COAL AND OIL SHALE MINE WORKERS' SUPERANNUATION TRIBUNAL

i LT

Supension of allowance paid for wifc and demand for
MenavenGne.

CONSUMER, AFFAIRS DEPARTMENT

2150
ITeD
41035
4179
4772
47HE
42
5047

S0l
5156
i3

Blmels o dolus o, o g T X
ardling of compha i+ ws wn -

Failure o reply o complaint . . i i A ak
Ranner of kandling complaist .n

Failurg ta properly proceed ﬁ&lnwﬂmliﬁﬁ of complaint
Pl g =g b TR e - - nn

E:}::::Tﬂ?nrtng;md-hand miotor dealers [Eoense i

Failure 10 reply 10 COIMESpondenes .. e i =2

Falure 10 reply o correspondence .. “ ad

Delay in invesiigating complaint .. v ' =i

I:lay in action o6 int o e v

i aint -- o ' ' .
mﬁnﬂrmgﬁlgﬂlinm for metar dealers lioerse. .
Dielay in ivsue of ors liconse . o : ==
Failure o mvestizate complaint ai= .

Dielay i investigation of camplaini . 15 %

Eallure io advise result of complaing. . i
Dd::r in handiing complalat HH e
Failare 10 inveslignic gomplain: -- i
Inconnect advice re advertising .1 :

Bt justified (3}

o :il.ll'lﬂ'l.nd:?}.
Not ustfid {35
e (50
M uulﬁ‘)a:'!:-l}.
Juadi S

Dt

Mot jusiified (31,
Wi qustEfad 133
i 'HI!H?J.
Mot jusirlied (3],
Justificd {5k
Linder Envesiigairos,
Withdrawn (1L
Bal juestifled (33,



Ma.

122
Crunglaimi

COMSUMER CLAIMS TRIBUMAL

AT43
A2

207

Fadlure to natify lodgement -ﬂl:ﬁnm. ; i i s
Condugl of referee #' . .=
Erroneous ﬂ-:clnucn of tribunal i i - i
Unfair decision by tribienal .. = ;
Incarmect decision of inbanal s 4
Coedoc of referce 3 we i 4,
Condud ol reforss ia e - .

Dlay im ﬂnﬂlsin; cose

Failure o give proper notics of I'..unnﬂ:
Fxilure b give reasors fﬂr decision |,
Liafalr hearing -ul'n A i 25
Method of cperation :!I"Irll:ruﬂlf ik e i '
Coandoet of referce i S e A
Failure to properly hn.rl.dln dum 15 s e i
Incorrect hamlling of ¢lam . o e
Devision based on incorrect coasideration of clzim A
Meihiod ol prn-mud'ln.n atl e s T
Ingormest dodision given m-ﬂ!-t- i e i o

COOMABARABRAMN DISTIRICT HOSPITAL

LR

Failure to pay woerker's compensalion 44 . 44

CORPORATE AFFATRE COMMISSION

Refusal oo refuad fee pald for dealers livemce i i
Error in I.':,Fllﬂllllnﬂ bersimets mame s s
Inoatect coorerss ol disselion re Ompny r-r- ilralE
Faifure 1o take action to prevent use of tim company
name.
Ulnfast prosecution ., . e o o o
Increase in : i i
Unreasonable refusal to L"uulr:r nﬂmpa.nr RAE L.
Hefusal to remove confusing business name from regiser .
Cancellstion of businegss name 2 S i
Registration of mileading busines BamE
Faifure (o regisier basiness name of lliu‘nﬂhﬂy refisnd fee
Delay in relursd of fee . i p
Failure 10 register business name i o i
Failure to cancel business nume ; ) Ty i
Regiviration of dimilar company nlrm e aE i

CORRECTIVE SERVICES

pari kY
23w

L
SiGn
334
H380
1515
£l
1346
1T72a
Itizw

3T

ATTEn
AT

Iterfzrence with mail
FJ.F||.|‘I".]' IHI' Superimgndent 1o HMH‘ '#1‘1& Rﬂﬂ £9 ﬂrprﬂ-ﬂl:
ations,

Unlawful changpes nru!-au!lmﬁ:md an.'.&.lmd i

Assaalt by prizom officers |, ¥

Failure to withdraw warrani ..

Failure 1o provide informatian r:a:rll.luj ]:mI Ii.'ll.ll.l|lllll:ll1‘|:

soquisition of land

Failure te provide information rrnrldrn: Ilnd l:quu.ll:mm

Agquisi i of property fn arca 2

Inconsistency inm granding of day leave

Failarg b snform of m-ull.'l al lﬂpﬁﬂ.:l-:l-rh l'-:lr hnm
detentlon and techpbcal codlepe course.

Failare te inform of decision following repeated  reguesis
Fir day Iave,

Albeged gll.'ltﬂ attilnde of parole nﬁ-:ﬂ' v =4

Discriminalion and mequoalily in m‘:'rﬁlmni l-lulzutl: fo
which day lenve grasied,

L'se of an ex-prisoner as escori o e

Fafuial 1o Mﬁ!ldﬁ' Tap woeks 1"‘.+=h!¢ I!lh'!‘ﬂ'-ll'lfllt'rb as

Recording of incormect semence e s

Failure Iu1r.:n!-l'rr A0 miinEmasm SeSarity prn-cm oy A

Failare te remaove from protection ..

Provocalion, unjust dreatrmenl and assauli b:r p-ml:-:n nﬂm

Failwre 1o allow TY gl .,

Imzkility fo obtain recessary rmedical ireaimeni to recl-l'}'
spinal condition

Faslyre of Commissioner go farward on slalements made to
Minizters of the Crown.

Failuge 1a in medaum mlﬂ"ll '«'«'ll'l-i

Fatlure to lodge appeal on behalf of |:-|1M:rrrr.'r in tu“:l-df

Befusal to tramsler 1o Loag Bay [ dealal ereativeal aa

Fallure o inform of revalts of appliotions .. =2 i

Tncosrect advice given by male ourss % i i

Failare to receive parcels e i % i o

Abuse by prisen officer by X o i e

Repoated abuss by 'mnﬂﬁn‘r o iy il [

Abuse by prison 58 "

Acsauly E ollicers in mmmd:uﬂmwﬂﬂnr h i

-i.l:u:n:nd ienlsation by pesoa o

Belusal nl'::uptnn.i-:ndcnl to alliw perasal of I'H:ph:-uru- book
Le af props s ki o
Failare to :up tinted speﬂll:lu as s K N

Leas al property - e v

Refusal 1o iransfer 10 ménbmusm secuarity

in being taken ill, acoused of having prurived dru,p from
wisitor and then mod given adequate atbention.

Rl

Linder imvestigation.

Mo jurisdiclion section 12 (1) (b) (2}
Lirdir imvestigation
Declined section 13 (4F {a),
Mot justified (30

Under inwestigation,
Unider [nvestigation.
Jstified (5)

Lisder investigation,

Uncler lrl.wq.il,prmn

Under |n1'e1.1ljnr:m:

Ulnder investigalion,

Under bnvestigation,

Unifer investigation.
Urnfer |ﬁ'|‘¢lﬂiﬂllﬂh..
Under investigation.
Urder investipalion.
Ulnder invesligalsna,

Mot justified (1),

Ehisaninied,
Justifed ().
Mol justified {3k
Mor jastified (3

M jestificd (33

Moo jarisdiction sectien 12 (1) (a) 4,
Mat justificd [3).

M sk (3

Jusdified (k.

Moa justified (4).

Nt juutied (30,
J‘u:L'iE:; Iflﬂ-]- :

ol juseificd (E)L
Llrdder investigatios,
Under investigation.

Kot justified (3),
oot puskiffed d4)

Bat lu:uﬁtd [E18
Ml jurktified (4}
M I!nsl:lfgd E;-Ig-,
Mot justified (3
Mol justified (3.
Mo jusiifed (3
Mok yustidfied (4]
Diiscoeminge.
Mot justified {43,

Mot jastifed (4},

Mot Justifed (41
Mo Justified (41,

Discontinued.
i 'Lnlil'lud!}!].
ol justified § Xh
Hul:;u:tlﬁ-hd {1k
Bl juskifod (1
Mt justifhed 3],
ol justified (3],
o jnliﬂw (4L

Mt justified (40

Dracontinued,
Justified {5).

Mat justified (4],
Jestilled
Mot justified (4),

Med jussiified (5).

Dreclined section 13 44) fal
Declimed section 13 (4h {ah
Ireclimed section 13 () {ah
Mol justified {1}

Bl jersbiffed (3}
Hulqushﬁﬂ [31.

Fuski {51
Uinder inveligation.
Linder invesdigaion,
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i
i

Diclay in Irirlllnt risoners release aml woong infareation
Rﬂ?:::: 1o him il this fegard.
I of permizsion 10 write 1o Ombudsman

Inadequate medscal ingatmens .

Inadequate medical aslenmion .

Failure 10 give reasens for rﬂml al p-ﬁml:

Refusal to allow atlendance at relatives Tomeral

Proaision of nsuitable payehiairic services | .

Cenliscation of stuifed snake Mrom ccll i

Lniair trapafer of

Failwic 1o provide medical treatment ordered by Court

Tr:.ru.i'i:rm T M LT :ﬂ:unry

Dielay in decision on application for nltur. nu H-nemf

Failure 1o provide adequate psychiatric trealment

Assagl on prisoner

Unfxir transfer of prisoner ..

Administeation of drug agains prisoners will

Linfair transfer to Maitland making legal defence difficulr

Unfair notalion &% a secwrily risk

Action of Bpecial Dperariops Dl‘l'l'i-l-'.'-'l'l- |-1'L '.I:il'l".iFEr ':IT ]HTUHIIE
1o Kariegal

Refusal do pay fof cost of dental plate ion

ToeTusal 10 allaw personss 10 go o medical pnrnd-

Failure to carry oud superintendent’s recommendation Fl:rr
transfer.

UnFair transfer Lo maximum Hﬂ"ﬂ-'b' . -

Fadlure 19 render proper medicnl ireatment

Failure bo peamit Bus-nps Troem Bosus urmlnl-

WUnfair rracsfer o another insticuaion 7}

Failere to rendeor medical assistance . .

Requitemend e wark whilst sn remand and pumh.rnml
for sefissal.

General complaing about adminisaration of Cooma Gaol

Failure 1o mest medical request iz

Transler 1o Maitland Gaol and classification in absence of
imlerviaw, :

Assaull by passen odficers on bwo prisgnems | nm --

Transler of brodber (0 Grafton

Discrepansy in private n::uh of PI'II-EIMI’ l.|:|-|I bﬁnui l:'l-I'I'HI'l.I.'S

Relusal 1o allow inlerview wml': depisty ssapermeendend .

Disappearance of ciganciies [rom private propeny

Senm-;-:c: ol sisiting Justice :wl observed and general
wvigtimizaiion by prizon

Locked up fior refusal to work u: tnpﬂllnF o -

Alleged m'lnrmdlllnn by En:-nn alfioe - - .

Persecutton oy prison o ST T L

Transfer requingd ‘i 1 e .-
Failuse 10 fédiarn propernty L
Linfair publication re: Hrdll'l.l charpes .. it
Dielays with maal I
Trarsfer so phservotion mnmn afier alteration -::mnmlnr.
1 righis.
F—: wre :nnlldrm: on lepal aid and appeal times ..
Failure o advise re non forwsrding of mail ;
Beason why fellaw prisoper in observation scolieh H
Sentence carried oul pending appeal e . iy
Delberare slamming of eell door .. '
Failure of depuly superinendent 1o 2ol on complalnt ..
Disrupgian o education coumse fallowing transfer 10
another wi
Failure to previde propes medical altertian while on
remand.
Fullure 1o permil attendance Bt oul-paticats for post
glive physintharapy.

wenl of superintendent Lo woe inmaile ati -3 an
Incorrect FALYLE, tax dedigtion .. P i F
Refusal o plage on work releass .. ‘s T .
romgrant of weckend beave .. ia :
Failure té provide adegisate medical reavment .. i
Failure v grant outsdds wurrant i i

Unfair continement in adminisirative !rﬂ:l'ﬂil‘ﬂl'i'r' --
Failure to investigare allegations of assaull .. -
E&"muﬂnﬁua?pf:rﬂﬁm o allow legal representation
nﬂﬂ'ﬂ'ﬁ'ﬂﬁmm L8] legal représentation
R T emdent. fo allow kgl represeatazion
dusing iglceragation. o Jagsd
aliow legal

legal

.
allow

Mefusal of seperintendent Lo represcnianion

during inlerrogation.
M'unlﬂ of superintendent o
dis interreEalEen.
H.:I'u:-lnl'l-n{ wperintendent to
duaring interrogation.
Refusal of superintendent o
& imerrogation,
F.tﬁ-lu:-alisn:l' :upﬂnl:mhﬂl 1o allow
during |rl1i:i'l'ﬂg.ll|:|n.
Placemenl in sognoganl +
Refual of access 1o E:m! Lib.rm.-
Manmer In which interssew cemducted Y

wpreumﬂlﬂﬂ

allow mepreseniilion

allow legal represenliaiion

legal representalion

Reswlr

MR justified (3N

Mol jusiified (3).
Diechined section 13 (4) (a),
Lleder lm‘nllplruﬂ.
Ligder investigaliong,
Mt jusiifeed
Dreclioed section 13 {4 {al,
Hntljmnﬁtd 3
Deilired section 13 {4 {ak
Mo jusaified 3}
Beok yustified 4 3).
Wiakdleawa (1)
Mol jusiafied 1 5).

nedd section 13 (4) l;blt !;'-
Declined section 13 (d) (B} (v
Dectined sectvon 13 (4) (b) (il
Mok justified (3],
Justsfied (5
Dreclined section 15 (43 {bd {vik

Wt sttt (3),
Justified {53,
ot justified (3.

Hied justificd (3
Mok Jlli.llﬂtd {1
Mt justilied 131,
Drechined section 13 (£h {a}
Hid jusiified {30,
Mt justifisd (3}

Tt jastifizd (30,
Mol ml:l’r:d: 131,
Mot jusnified (3],

Declined seciion 15 (d) (k) (vl
Dieclised sectiom 13 (43 Lad,
Undcr investrgation.

Mat justified (1),

Hod _il.l'!lllrll'\d i3

Mot justified (3

Upder pnvestigntion.
Dechined scetion 13 (43 {ah
Disgontisued.

Mot I!l.:u.lll’lm]. (3%,

Mat justilied (3).

Mot pustified (3).

Under investigathan

it pustified (41

Pecliped seciomn 13 (4] (8L
wifed (3],
= f::d;gh:% 13 (4] (B {wik
Bok 1
Nt Tuetfed (4.
Hn:_}ml:llhd 4},
Justifed (5],

Sdot justified (31

Mot justified (1)

Mab justified {3

'H': ]_lul:ﬂlcm::n seclion 12 (1) {a}
Mot justified {3},

Declined section 13 (4) {5)
Mot _!'ml.iﬁeﬁ{.‘l‘.l.

Peot justified (30,

batiid iun:ll’-:d [ 33

Mot justited (3],

Declimed section 13 (4) (a)
Dheclimed section 13 04) (a).
Declined secticn 13 (4) {a).
Declined section 13 (43 {a)
Dechned section 13 {45 {ak
Declised section 13 14) (2
Declined section 13 {4 {2k
Declined section 13 {4 {ak
Declimed section 13 (4) ()
Not Juatilied (6).

Mo justified (4]
Llnder imvestigalian,

L
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5137
Sl42
3149
5150
147
5188
Slaw

Failure 1o grant day leave

Recarding of insorrect non parole period .. ¥e .
Fallure to transfer bo Lailor's shop .. s . o
Condwet of hearimg .. . «o =x  =s ee o ss
Cessation ol sneeker playing , . " i & A

wictimisation by depuly superimtendenl i " ik
Refasal to transmil letier to Alorney-Ceencral A --
Discrimination in facilities at Copma Gual as compared to
oiler pritons.
Failuge 10 transfer to prison farm .. i .
Prowocation by prison offer . as “m £
Abuse and thrests by officer .. i od i s
Proposed transfer 1o Parramaiia desphie letler to contrary
Coadect of Mogistrate al htanng .. ' i _
Conditions under which being detained in N.S.W. i
Irahifily to asceriain wme o ba ¢ i segremal b e
Fiesre to chtaln copy of criming] record .. ,e o
UinFair transfer e A% o e e i
Condsicy of prison officers =¥ . ool i iy
Threztt by prisen offiocr it Ta - s
Unfair persoval from echaicz] college course s i
Failare to reply 10 stalement o o
sAizting privaie cash .. . s W b
Taking of clock [rom prisaner's propesty by officer
Failure 10 place items in privals properly .. -
Failure (o compensate for [oss of perional property
Conlined 1o punishivesl yard withaul [T
Hefuml of permvissbon 1o wiile Lo Cormeissdoner ol
Correetive Services.
Failigg 10 provide :.dﬂ:ahr medical ieentoment .. A
Incorrect handling of chargs by deputy superintendent ..
Failure 1o allow legal visil in privaio i ia =
Aszpult by officers at Grafton and faflere of Depaniment to
take any actien on complaiar, 4
Alcped treximent by officers oo reception st Mlaitlassd -
Delay in processing application for legal aid re: divorce. .
Apparent non-despaich of lsiers written 1o Gmbudsman. .
Missing section of prisen rules sty
Oeesibons put bo lim ol Boyal Qommission . e
Unfair tragsfer to Cooma - .. G o - *
Men provision of medical servioes . i a it
Linfair trial s i b A v o o
Allcgations regarding assault and unfalr treatment of iwa
other prisomners,
Failare 1o (ransfer o insituilan whers acoess can be had to

kil
Alleped tinn of other nnnamed prisencrs .. i
Alleged altitade fowards prisoners attending classes, courses
anid therapy sesaians,
ﬁlm‘iu!iun MIMILE:HWM ad i is as
s ol personal propofty i N = ae s
'Il'yp:ﬂgwhn'rln{:wdm"lnﬁ': . i e .=
s ol personal properiy e e - e am
Type of vehicke wsed in tramder aip i g e
Threat by officer not (o write 1o Ombodsman i id
Requirement of Superintendent (0 name prisoners who beat
eomplaint.
Eallure to transfer o Probective Custedy at {rafion .
Blackmail 1o E'.m: imformation of no visiis by relatives ..
Uinfair refusal of brave .. o8 s i o
Atitude of pESon ix g R e
Relasal of edficer to permit application For special remirsshon
Refusel of visits on g}n secn by doctor
Laoss of guitar when tramsferred ok
Befusal of request Fog change of lbar
YVictimisation by prison officer s
Siealing of prison rtians by de = T
Teme coasing 1o rum on seotence when appeal againa
separate accumulative senlene, )
Far!urcr_';l' programs commilies e hear applicsifon for
prans a
Refusal of permission o write 1o Minlster for services and

GERETE.
Refusal af vislting rights 53 o 3] e A
Reclussl of permission te check mﬁfﬂﬁr i e e
Phetendion in prison rather thas Child Welfare institulion. .
Dietention in prison rather than Child Welfare instialion . .

Enforcament of karsh roles as to chothing .. H
Eanilure 1o accept elected commities .. b e in
Refasal fo mooopd pepresentatives elecled 1o prsoner

commitnee.
Exforcement of harsh roles u:rulhlfﬁ_ xa -
Failure to give reasons for refusal of discharge oa oence. .
Harsh enforcement of trivial rules .. Fa e o
Lo of remsissbon pending appeall = -~ i ia o
Refaszl 1o allow sanglasses 10 Be wars i e s
U'nfair eefusal to dransfer 2 i ok ' 4
Seirure by prison awihorities of case notes and failare &

retarn.
Suspected failure of prison autharities (o forward leters 10
barrisier.

[ncormect charges made sgains 3 i o o

Realy

Declined soction 13 (4) (a).

Mot justified {30,

Dieelised section B3 (4) ().

Mo 1ur.|||i.i-|:l.im'| sertion 12 (13 (a) 2,
Dreclined section 13 (43 () (dh
Ulrnler invesiigation.

Mt justified 15.

Withdrawn (21,

Nt Justified {3
Dieclined wecnion 15 (47 (a).
Dreclined section 13 (4} {4}
Not justified (3),
Mo juresdiction section 12 {1 (&) 2.
Dorﬂ'nw.! section 15 (4) {a}.
Mo justified (3

ned section 15 (41 (a).
Declined section 15 (4) {a),
Deeclined section 13 (4] (a).
Diechined scction 13 (4] (al
Mot jusified (4h
Jusaified (5).
Mo justi {47,
Bk junsiified (1)
IFisecntinped.
Justified {53,
Biod juntified (31
Mot pustified (3}

Bt justified (4]
M jussrified (4)
Mascontinued.

Mot jussified {4k

Declined sectlon 13 (4} {a)

Mot justified {3h
ined mection 13 (4} 1

Declingd section 13 ddpia

o jurmsdiction scetioa 2 (1) (ay 10,
med mection 13 (4} (ak

Mot justified [ETS

Hi jurisdiction secibon 12 (1) fa) 2.
ined section 15 (43 (hh (vi).

Dechined secrion 13 (4] {al

Diectined section 13 (41 () (i)
Declined section 13 (4) (a).

Drechined secticn 13 (4) ()
Mol justilied (1)
Mt jast i3

Withdravwn (1],

Withdrawn {15,
Withdrawn {10,
Wal justi i3).

med sceticn 13 (4) (a)

Mot justifed (3]
Mo justifed (3%
Mot jmtiﬁnd 41,
Mo jusrified 14).
U ndler inwestigation.

Bat justified (¥
Mat jassified (I

Mot justifed (4,
Nt jlﬂﬂrﬂd }-l-
Mt justifed {3
Hulmiﬁtd 11
Jissni (5}
ot justifed (4}
Withdrawn (21

#?mm%}

ob Jaski '

]I.n‘i'JH'QII {5).

Mol justitbed (3]

Juztified (5],

Mot jastitied (31,

Dechined section 13 [4) (al.
Dieclined section 13 (4 {a)

Declined section 13 (4) {ak
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A819
bl
SE26
5853

5856

GRLE

¢ In meedical hodd | .
Harsh enforcement of prison mhgg.
Obdiged 1o go “on request”™ for 1rivial matters
e i L s ‘ot
ure o ardarm result o est 12 take in
athdegics mwealing. reql.l I:'-I-l-'l
Unreasorable refusal of above reques i
Conditions at Katingal i
Inadeguate Eramsport for rl'rm;lp,‘..l :—s:m“
Inadequate eedosal facilitees .
Dienial of visits 1o prisonee ..
Failure 8o infosm of reasons far qdmmmr;uw e licn
Failure of superinicndent to take oction om allegation al
uu.ulul: by prison officer,
ﬁmﬂmr sentonce by superintendensy e :
bal l_prﬂu.‘-llinrl for compassicnate r-rmmm
Discrimimation on grounds of face By prison oflicer e
Relusal io allow ase of for electronks calewlatar ..
Kefusal of air fare home 1o Melbourne .. i
Allegedly false evidence giver a1 Rayal Commission =
Failsirg 1o trarsler porsanal propery
Incarrect secumation of commeclion with r.-:-l:apc :au:l.lg
irnsfer,
i'l.l'l..sll:lﬂl;_ltll attitude of departmental meport to Parnole
AT
Alleged inferferemce with letter and documenis senpt bo Clerk
of 1he Peace.
Arbitrary transler to maximuen securfiy el
Alkeged failere of Commissioner 10 properly ‘consider
recammendation oF classi Rcaion Sommitige.
Reasons foc refusal of parole | |
Misting porsonal properiy i o 4 s =
Failwre pe answer inquiry re husband's transfer i
Faibare to give reatonable notice of transfer o il
Allepedd incorrest natation on prison file, .
Ugfadr iransfer whilst imprisoned . i
B gl Tzilure to forward lellers .. 1, ’
sl 1 pravide frge (ET4 T v
I.l:pl wvisits ot kn accordamce with rc:ulu.ll-:lm :

Alleped assaull and iMlceal tranafer .. b
Ceenoring of ca

Unfair transfer :
Failisre b u-:'-w: :nl' FeLLT -ul':umzl to sender and fo allow

parcel to be viewed by prizoner.
Failure Lo ad'l.wn reasons for Lhansfer . of p
Fl.md:.- :Mrm'-'rhh affence by prison officers .. o
fusal e a nccess o lared cards .

Rnruul 1o supply copies of prisomers lﬂ:llcu!mm ua :
EFrodieass L o file % .
Unfair transfer from camp 10 maximum security .. .

CATIODR senl [o wile .. o

Alleped illcgal administrative segregation ..
Lefair recommendaiion {0 classiRinnm W“H
Loss of gaitar .. ik
Fallure 1o proavide exercise when a1 Cooma far Court
rimgs.
Faiture 1o provide plysiotherapy in prisan rm-;ﬂm ae
Falture ia give reasons for tramsber .
Dvcrindnation in wilged 2
Filhlt': 1o hargd over I'I'I.Iﬁn
imdnaibon in wagpes belween

Unfais plasement in :l-'llﬂ'lln|l-1l'ﬂ-ll‘l'¢ !'ﬂ!‘l'm"'ﬂ""
Unfuir placement io ldrrumslriluw segregation
Assanll on fellow prisoser v o . as
Agiault oa Tellow prisoner .. ok . . e
Azsault om fellow prisaner o . i e as
Aszzault om fellow prisoner .. e b i il
Assaulf on fellow prisoner ‘i ca i -
Avezult on fellow prisoner .. s b sx
Assaull on felbpw priscnec . Is HH .
Assnuli on fellow pridcner .. e “ S F
Conduct af parole officer e o'
Refimal 1o employ on médial uwnd: i «t

Unfair transfer preventing visits o v : o
Tnadoguats medical sttention .. i p . +
Eheommsination by p:l'lrlg.l-m at Emu Flains :
Alleged double jeopa . A n rn ‘e
Failure to give reasans ;:u' removal of privilegss and tranifer
to Metrapalitan Recepaion Centee.

Diclay in arranging appointméent with Doclor . ..
Dty En providing physiotherapy .e o
rmlm o pivie rum‘m furhr:lulq'nm':l -:I'nm':lll:'m e i
U sfified removal froom and chain ..

5 I1 to nilow wearing of sunglisses for medical reasans
lnl:l-lqua.'lﬂ fales of pay pr
Fefusal 1o allow “ﬂllnlﬂ‘rmrwﬂll sk i 1
Unfair placcment in ldmlml.lﬂ.ln'«'t ‘-'Ew':lilrﬂl'l i
Unlair teansfer fallowd
Failure 1o take appra
Failure 1i.'.| ﬂ'll-;rl'l IOy
Destractlan of propeity i v
Fallure 1o social ﬂ-l:ruhlr Ipphnll-:irl R i
Eclusal to tramsfer 10 minimam securtly .. < ia

ulz .ﬂ-nu ta m:hn.m mhwch-s

Reaald

Mot justified (3),

Sustified (5),

Justified {31

Dieelined section 13 (4) () (D).
Tustified (%),

ot justified (4),

Diectined secison 13 (4) (a),
Mt justified (4),
Hulémuﬁ-ed (4L

Digglingd section 13 (4) (a).
Mot justified (3).

Under imvesligation.

Moo justified (4.

o qusatified 1_4,

Dreclimed section 13 {4) (b [},
Justificd { 5).

Mot justified {3).

Mo Jl.n'lﬂll:mm section 12 (1)da) 2.
Mo jusidied (30,

Justi (5}

Declined section 13 () {ah
Mot jusiified (1],

Declined section 13 (4) (a).
Boat justibed (4).

Withdrawn (1L

Linder invest I B,

Bot justified (1L

Dreglized section 13 (4] (1) (v
Dreclimed zection 13 (4) {a).
Dreclimed segtion 13 EI:I-I'I:I.
Ieclined zection 13 (4) (w)
Declimed] socticn 13 (4) (i),
Irecliesd section 13 (4) (s),
Mo justited (4

Beoa jusalfied (3

o4 yustified €35

B pustifed (3}

‘iu;uﬂlrw (E1N
{u risdiction section 12 (1) () 8.
Diglingd section 13 (4] (al.

Declined section 13 {4} (a).

Dieclined sectian 13 {4) (al).

Wod jusaified (3b

NIH,]I.I.'HLﬁEIJ i1k

Declined section 13 (4) (a).

Miod !umﬂ-ﬂd [LTH

Mot justified {3)

Mol jusdificd {31
Hﬂl!uﬂl'.frﬂd. I

Dgclmed scction 13 {4) (al,
Nea justified (4).

Undder imvostigation,

Hil _]l.mlrl':-d ,:

Dulmn-i ﬂ-:imn 13 {4 (B {wah
Declined section 13 (4) (B {vik
Dieclined sectian 13 (41 (B {vih
Dreclined section 13 440 (B) (i
Dieclingd sectian 13 {4) (b {vik
Dieclined section 13 {4 (k) {wik
Duclined seition 13 ;ttﬂl {vik
Dieclined sectian 13 (4] (b {vik
Jissiified (31

jurisdiclion l-ﬂlﬂ:rﬂ 12410 (&) Pa.
I:h:-ilru:d. section 13 {4} (a).
Dreclined scctian 13 ) fa)
Diechined seotiom 13 (43 {al.
Mot justified (3}
Mol jissialied (35

Disontinued,
EHescontinoed.

Mot justified (3L

Under snvestigation.

Mol jusiified {4).

Dectined seetion 13 {4) (al.
Mol jusisfied {1k

Dectined section 13 {41 {al.
Declined section 13 (4] (al,
Mol justified (31

Mt justified {31

Mot justified {1}

Mol justified ﬂ'l.

Dieclined sectian 13 {4) ta),
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G051
G056

I.i:lﬁl:‘_pl'i'-'T_H riulgeq:r . s e £ W
Upfair vracales Fallawiag D . - ia ve e
PMacement in Katinpal and isalation from othss unconvicied
prisoners, : o P
Inadequate andfor unsatisfactory  visiting Bxcilities at
Eatingal,
Dienial of ncoess bo oo-aooused . o 4 i
Failure 1o provide fire excape i dihete a i
Failure of superintendcal 10 lisicn 1o explanation for meo-
atlendance b Wik Z
Fadlure 10 provide paychiatric freatment .. . -
UnFair transler s ak aa o oF b
Fecfusal 1o disclose sddress of som ., .- as i
Alleped assault s ;
Adleped unfair transfer ey L
Unfair charges preferred against e r as 3
Error in T-{rniﬁ.lulm'mn gash e ad i 2
Trasmsler because of alleged involvement in disturbanse ..
Falure 1o place iwems in privals properey .. e
Fuifure 10 iransfer prisoncr on compassionate grovnds ..
Relizal oo mlbow D"‘,ﬂ“ berners .. . i M
Assauls by prison @ r e )
Mi=ing privale ¥ e e, = e
Unfale rermanation of employment .. i ot HE
Refunal of medsa] treatoent .o R Pl F
Fror appearnnie befors visitieg Juslice. . Wi o
Usfair ireatment whilst awadling Mearing before visiting
WPl o,
Dielay in asailabilicy of dector ‘s a a5 T
Uglair transbfer bellowing alleped wndsriaking by Com-
IEEEOnEr.
Provocative conduct by prison officers ' .y .
Dielay im invesitgstion of comglaint by superiolendent ..
Alleged discrepancy in peivaig cash .. t el as
Agsault and threat from officer at Cooma .., o o
Mitsing personsl property following transfer P H
Re-impesition of restrictions on number of aulgolng Ptters
Condoct of prison offieers .. .. .. o k2
Refusal of application Tor profect survival snsd lack of
jeason for relusal. )
Censoring of correspondence with legal advisor ..
Pacemenl within prison of heother

fn-law |, i e
Delay by Minister in replying o represepiations .. ..
Apparent non-ncceplance for course ai Malabar Tralning
cenire.
Attitude of aficers and lack of work ar Goulbuen Gaol .
Failure 10 review classsficanos a4 S
Failure 1o give o n on application for training 08
LOmpassieaace nids,
Coduct of supcrintendent  -. ‘s . - '
Conduct of oficer on project sisrvival course ok 3
Failuse of officer 1o act on complaing a o i
Unfair lecking-up by affser i . 25
Undakr mﬁ}._n:ul:lnn. DM..F mask s o <k
Diclay an preferring chargs .. s T :
Enilare of weilare offcer 10 forward on applications -
Alleged Encorrect accusatbon by superinlemlent L. .
Ligfair acousalion 1 ia 4o - .
Refamal 1o allow sufficient time to study .. wr #
Riefassl of contact sisit snboul assigming RE50ns "
Refasal 10 allow wearimng of susghisses
Failure 10 carmy oul ical areaiment i e
Unfair sccusatson of making threatening tclephone call ..
Lnfair remaval from Milsen Tslamd zh i 5
Failuse 0of parale officers to 12ke action on complaint ..
Linfair panislment pries to visiting Justioe hearing i
Failure 10 irensfer 10 analher priscn .
Refusal to o proteciion at Gralten AER
Alleged unfair charges before visiting Justios i i
Allepediy unjusteficd scpropation by superintendent va
Failure o perly imvestigase complaind of asaule by
PriEan i}!rml‘l.
Tresiment sinoe relurn 10 Graflon Gael .. e -
Lether Trosn ermidsman |1|.|;=ﬂ:!:'hzld by superinlensdent
Failure te give reasons for iransfer .. ; e i

Missing propérty o ; e iy BE i
Alk:ﬁﬂmutlm peizon officer. . o il 4
Coaduct of prison alfsger k

Faiare 16 provide deialls of basis of sabulations of release
e,

Reefuszl 1o allow retuen of desk lam - : e

Condition of panishment eclls st slubaws e va

Urnfzlr pumishment i £ S Sy P

Remave] feam méniman sccueity alier isos of deportation
orgher

Fallure 1o explain reasans for !tq:h:ﬂltlnﬂ Ca LT T
Alsged double punishment by placament in segregalion ..
Loss of private properey En o o
Eefusal 10 permdt interview wih welfare officr . it
Unfaie censoring of oaizolng keiter v i i
Alkeged victimization by olfcer A e T
Imatslity 10 completo brodg gournse .. i -a i

Bexult

Under dnvestigation,
Declined seclivn 13 (4] (a].
Mot justifed (4

Declined section 13 {43 {a).

Mol justifed (41
Ml ifed (3h
M Justifeed (3}

Mt justified (3.

Declined section 13 (4} ia).
[reclimed seetion 13 (4 {a)
Declined section 13 (4) la),
Declined secibon 13 (4) (zh
Declined sectbon 13 {43 {3k
Mat justified {3).

o jusstified (3,

Mot justified 150,

Deelined sectvon |3 14) 2k
Declined section 13 (4) (al
Ereclined seetenn 13 (4 {4k
B jusstified (1),

Declined scemen 13 (4) (al
Bood justifled (1)

Decliped secticn 13 (4) (al
Uinder investgalion.

Mot justified (3],
Declined scetion 13 (4] (a).

Declined section 13 (4) (o).
Dreclined section 13 (4) (a)
Wit justified {3k

Declined sectien 13 (4) (a)
Justified (5).

Mod justified (3),

Dechined sextion 15 (4 (ak
Declined section 13 (4] (a),

Diclined seciion [ {-1-{ !_1{.
Declired section 13 (4} (ak
Dieckingd section 13 (4) (a)
Wil jstified {3

Dectined sectipn 13 () (al,
Bt justified (3],
Declingd section 13 (4 (ak

Declined section 13 (4) {ak
Tod jusiifbed (41

Mot jusiafied (4],

Declined seciion 13 (4) (2l
o justified (1)

Under investigation.

Mol jurktifsed 13).

Mot juektified (1),

Mot juslified (31,

Daclined section 13 (4 {2k
Mot justified (30,

i justifizd (1)

Mo justified (3],

Declined section B3 (4 {1} Gk

Declined sectiom 13 (4) (a),
Declined secticn 13 (4) (ak
Mot jastiteed (11

Declived section 13 (4) (al.
[nder investigaion.
Dreclised seciion 13 (4) {a).
Mot pustified {1k

Mol jursrified ().

Mo justiticd (1),
DHsconiimued,

Declingd section 15 14) (a)
Dectined section 13 [4) (8)
Preclined section 13 (4] (a)
Unaler investigation.
Jusiified (53

Uneler investigation.
Lnsler investigalun
Uneler mwestigation.
L ncder inwestigation,

Declined seclion 13 (4} {ak
Mot juostilbed (30,

Mo justified (30

Mo justified (31

Mot justified ().

Declined section 13 {4 {ak
Umnder inwestigahon.



No.

127
Complais

CORRECTIVE SERVICES—ocontimuwe

Glida
B4
Bhldm
b
Ghl4n
BA23
4
1
BaE2
BasS
665 7Tn
6678

Unjuast placement in segregation e
Ammpm:h af . 12 Prisgss Act
Reefenal v forwand pelition 1o MUP, . oF
Routing of lerers 1o MLP. through legal officer !
Censorship of nzail m-hl:lng, L3 phsonens 1r.-plu |:n-.n-p¢r-|1m.-
:Eﬁg hmmlalmm by prison officer, , : @

e ragament and victimdrailon Pr um h.‘l:l.'
Unfair charge of refusing 1o ohey an nﬁer =¥
HF!-'FlI':f privag ey ‘i s
l.lnl'll ace rlhhrli.-nl' Iim e Vi ol

wizl of Chamber Maogistrate 1o issue summaons i

Allﬂ:-rd vighirmd E&tion in refesnl to cramsfer from ma:-mum
SECLAIY. :

Failure to return prisonsr te Coamp Gaol after foand no

¥ by magiscrane,
Il.eﬁ"nut 1o allow wearing of waich .. . -

Unjusiaficd remvoval from nrrmlnym:n.l
Iﬂ'll]'.'Iﬂlirﬁ n Toand ra . aa .
Classificaiion as securily risk P : == e
Unjustificd rersoval Mrom position as cook =y
Abeged cheft of rations by alfikers .. v an
Lioss of newspapers i e L o2
Inciarfect ¢ I‘Hm::nﬂﬁnpa.pln i i kb X
Having to share cell | G = i o e
Failsre 10 reply io appliczlions o
Unjust and sinwarranbgsd cransfie to Maﬂhrﬂ] wid %
Existerce of false and prejusdacial report . = £
Failuge o relarm missing rupﬂly 1N e i i
m1lnrumln; Hﬁ = e & ot

o R icipation in & = o e
Difficuliv in n'blﬂf:zrr] COrrig IH-ILEPI'?I| ¥ Ls¥” i

i rl
L] (L e

Inadeguate medical treanment for shoalder .. o .
Failure to transfer to Silveraater for medial togaiment
Failure to give feasons fog segregation s ‘i i
Failare 1o provide medical treatment (operation) =
Fatfure 1o plate on work feleass i . "k i
Failiice 10 grant day bedve e KA o r R
| of day leave .. . aa . .=
Far'lurz 10 provide medical rrl:lllrl'll.‘ﬂl o o .
Chaalicy of foad 2 ul b il u
Tensdon within the prison w4 i iy -
Condact of prizon oificers '
Inadeyuxie food, -‘.'1|:-|I1u1: :md 'Iaum.'ll"_r rﬂ‘:hllﬂ
Iesufficient time for evening nseal .. .
Wrongful segregation .
Failure b0 inforen of eawdnd for E?TE:P.WDH
Removal of leflure amd case mater
Hejection of leter to Ombudsman .. ‘e
Detzrtion in fronl yards &1 Cooma aver weekend wE

gagion af Gowlbuen 2

aﬁﬁd of superintendent Lo pelure to ordivary discipline
Thell of case noves in 1971

l“!'-ﬁm? ﬂ- depariment in dealing with mmpl-llhl e on

2151 Yu

Roeason for mefusal of special rémision . . ..
Unjustified transfer Mrom Cessnock EE o8 ok
Farlure 1o classily for Milson Dikand i A o
Fears that parcle will nol be rlru.'.d - :
Faifore 10 reply 1o COrrespon ik 3
Relusal v grast day leave mlimu' escort .
Failure 10 provide medical trestment .
Failure 10 transfier 10 Cesanock o q

Lass of personal propeny i o
Failure ta reply o a-pplu'_:.lmn e
Relusal 1o classily far minimu f-n:urﬂ:r
Anicnde of prison officers ' 2 an e
nﬂu:ﬂ;ﬁr\? chargs -rll'-.‘ll'i.'.md aﬂln:ﬂ iy i P
sl o AU i T
% doet of ‘::lrﬂun.n:mnpmmu s is
J-'lli-urr fo open showers ab designated ik i o
Failure to provide cheaning ml:n:‘ls iy s 74
Cualiv of meals s oo P l!-IHl'i'-I'I e
Ul'll'll ivized placement in adminds2rati !-e-.].rt I,
I|.|.|:|: -:-r'uﬁEcnn. al Gnulh-um o Tik F-'I::-. l'i"'-'!: s
Quulllr of Tl i 3 ‘ i
N lssie of winter le'rhrlﬁ g i ;
Difficuliy in passing hrowg E:Mi:l. s 2 e 5
Praclice of confining to ol .. s
Searching of cclls E i Lt
Adtitude of officer Silas ‘i .. i £
Inadequeeie laundry {:-:ullﬂu i i Pre o
Security of mail &
Interference with letlers o the ﬂmhumnn et -
I-.l:l afl H‘Iﬂ"hﬂmﬂ- e i .
Fa“u.r': 1] prmlln:lcdmdnml lr:nlrnrﬂt 2t i .
Failare toe supply dentuses e o ¥
LUnfair removal Il'l'-{-rl1 C.ILP. |:|1- MERP, T i A
Lows ol personal property u
Filore of m[;i].' wndlL io mm;:'“n:lg.!i'nmm rmprﬂr 25
Faikare 1o credhl momay 16 priviic s
F:ir-un: of d::-::ur po provide medical 1m1trr-=n| = -
Inadequate contact ¥isils i i sa = aa

Rrzult

Uneder investigalion,
Upaler |r|.\1::|l|;|1mn
Unider Envestigation,
Uinader i investignaion,
Vnder investligaiica.
Under investigatios,
Uinder |r|.w='|ul.1|ru|1
Under investigalion,
Wik rawn {2k

Vider invesligalaon.,

Mo jurisdiction secteon 12 (1] (8) 2
Dectined section 13 (4) 4al.

Hot justified (1)

Ueider investigation.
Linder investigation,
Dreclined section 15 (4) (o).
Lisler il'l.\":'.l-l'lllllll'l
Uedder investigation.
Liender imves!ceilion,
Declined section 13 43 (a),
Dreclioed =extion 13 (4) ta).
[recliped section 15 (4] (a),
Limdier invesligalogn.
Linder invesirganion,
Urider investigaisnm.
Linder 1r!r~w'-5.'ilirw.
tat justifed (1)
Discantisied,
Beot justifeed (31
Linler investigatiomn,
Limider imvestigadbon.
Declived gectien 13 (4 (a),
Lnder in |.F.lbun
Uinder invesIrgalien,
Linder investizgation.
Unialer investigation,
onder Invesiigation.
mat justified (3],
Dechined section 13 {4y (a).
Under imveslagalion,
Linider investigalson,
Under invesirpation.
L nifer imvesingalina,
Uinder investipaticon.
Linader imvestrga s,
Unider imvesicgaidon.
Mo justified { 3L
ot patiied G0

i k-
l.rmr':TfMI‘n.vmlaﬂhn.
Under investigation,

Unider imves{Egal i

Hoe juseified t3-J~

Mot Justificd {31

i r.mmmr-un sectios 12 {0 {a) 3.
i imvesiigation.
Dreclingd section 13 {43 da),
Declined saction 13 (dp(a).
Dieclined section 13 {4 (a),
Linder imveslipaiion
Ulpsder ifeeslgaling.

Mo _il.uum-d- {1k

Declined scetion 13 4y {a),
Wilhdrawn (1)
Wiikdrawn (1),
Withdrawa (1),

Jusiified {3k

Mial Jusstifiedd { 1p
Withdraen (1)

Linder ln'«l[.'_allaﬁlll'.'ﬂ.l'l.
Limder inveslipation.
Umder investigaticon,
Limder investigaiion,
Urder investigalicn.
Limder investigation.

Lleder investigation.
Under kivestigation,

Under enyvestigziicn.
Prectingd section 13 (4 {a),
[recliped sectian 13 (4 dak
Dreclined secticn 13 (4) da).
Llerler ineesizgatacn.
Dechined section 13 (4} {ak
Unaler imvestigation,

Linder |ﬂ'¢¢ﬂl‘i|ﬂ]l

L by |m1:1l|n:.:|.l|-'.ln.
Wasder igvesi

Mot juatified [ 'I-.

Under ifvestigalian,



Mo,

. ]
Crepliee

CORRECTIVE SERVICES —ronninued

‘aE
T4

TOE5A
Tidin
EEE
056
AT
TEE
TG
TE1

FOH2
TOES
TaE4

TORS
T
T
T1ida
TiLHl
T153T

Tiidn
T8
TalEn
7289
T
T
T34

&mﬂﬁﬂmil ‘s il “n 5 T
Refusal of superintendent 1o allow expendifure ol private
cash.
Alleged asaaudt by ofliver .- . : 3 s "
Refusal of officers 10 slop exdon van when fire poourred ..
Placement in (i1} ik i u an i
Refusal o wisit witﬁ de-lecio husbhand i e s
Befusal to compensats for damaged propety - .
Failizre b proavide died recoinmen by specialist a
Refusal to allow atiendance at technical college .. ..
Lack af anercsl im sporting aclivities by aclavitles officer,
Cooma Prison, |
Lack of Faciliides for eacrcise and sport at Cooma Frison
Refusal 1o return vable tenpis et .. i .
Lack of inlerest im sporting activities by scuvitics oflicer,
Cooma Prison. )
Lack of sporting facilities a1 Cooma Prison = i
Lack of sparting facilitics a1 Cooma Prisen aw ™
[nability g pscertain peasons foo aliered datc af felepse ..
Inaccurate recording of privatg ¢ash and bonus earnings
wrang information leading ve lows of right to appeal i
Conditions at end treatnuent of prisoners at Goulburn Gaol
Refusal to prant ¢hangs of labour .. i S i
Altzged theh of tobacco indulgence .. g e -
Relusal 1o sllow Minister ta operils Bank account s
Revocation of patale .. . 5 ' ~ '
Unfxir transler i i e
Failuse 10 send ktters 1o Ombudsman o i
Coadict of officer in opening ktter to Ombudsman -
Hﬂﬁsh’ﬁtd confinement 19 cell wh o= i i

il use of Toage ., a s . i
Upsatisfactory conditions of grand of day kave .. .
Alleged unsatsfactory medical irealment .. . S
Failire 10 provide treatment foe eye coadilion
Failure 1o reply 0 applications for tranifer
Dieliberate delay in disparch of leliers ALk
Impasition of unjust bar on use of hobby roam ..

Loss of applications regarding compensation for st

property. e 5 z
Faijlare to reply 10 application fo Miniies for Services .,
Fzilare Lo reply 1o applications 1o De:partmental Qfgers
Tntgsference wiil fma . L 5.3 P o
Condoct af prison officer
Refumal of visit i

Alleped assanle by odficers . i AT Fr
Refusal 10 grant spedial remisdon beeause of unlair fepoe

COUNCIL OF AUCTIONEERS AND AGENTS

3129
¥r62
Ll

Unsatisfactory lrvestigation of cemplaint .. - o
Failure {0 property investigate complant .. s i
Refusal to cxernpl from requirements of Act byt o

Unfair senience imposed by magistrate
[mpostion of uafar seatence i .
Length of sentence e " AR

Conduct of magistrate - e

Deecidon of coarts - Pt a5

Actions of court in disposing of exhilsts
Delay im payment of monics .. i

Delay in handling down deciston ...

Failurs 10 issue wiil of execobion ..

Dielay in hearing of damages ¢laim . .
Failura 1o pay hospital aceeants =k P e ¥
Amount of penalty for parking offence & i il
Conduct of court n refusing ball .. s ‘n
LUinfair decishon of jodge ng sgmpensation .. sa
Heasing of case in absence of complainant o an
Time not counting whilst on agpeal W s s
Failure 10 waive unnefessary requisitions .. 2 i
Conviclion o mecarech evidengs .. i i o
Incarrect conviclion and eXcesve Sepicnee - a. i
Failare of visiting jastice to take action no desire 10 charge

nfficers. 1 !
Imposilion af difercnt peneltis - . .
Comduct ol conrt ease .. ia i omm i, 1
Falure of magistrate 1o inform of aliemiion 19 non parale
pericdd.
Fadure o enforce maintenance order e a 5
Hefusal 10 gramt bail of grant ckange of vemue .. s
Failure 1o deliser reserved decision - S
Conduct of mqr-trm in pefusing adjeurnment of hearing
Conilact of tria o p e
Coadact of irial e £
Failun: 10 serve safafmans L i b it L

CROWHN LANDS OFFICE—ORANGE

%67

Unfair refusal 1o copsider application to conveey special lease

Resule

Declined secticn 13 (4] (al.
Unider investigation

Lindder invesdi gation.
Under investigatian.
Under investigatiion.,
Lider investigition.
Linder investigation,
Undes Hvestigntion.
Under investigation.
Under investigation.

Under investigation,
Limder investigation.
Lindice investigation,

Under investigation.
Under imvesiigation.
Justified {3} :
Under mvestigation.
Undet nvestigation.
Uipder imvestigation.
Linder investigation
Under jnvesiigation.
Limder investigation.
Mo jurisdiction section 12 (1} {a} 3.
ingd section 13 (2) (3l
Under invesdreation,
Under investigation.
Under pntﬂ.lip.li-:lnu
Dechined sectiva 13 (4) ()
Under invesdigaton
Unader _inw:.li:a.lidn:.
Linder investigiion.,
Under insvestigation.
Under fnvestigation
Under invesdigazion.
Under investigation.

Under investigation.
Urnder investigatian,
Uinder investigation.
Undot mvestigation.
Under Envesiigaiion.
Under inwesdiganion.
Under invesaization.

Juatificd (50,
Wit jerstiteed (4}
Whihdrawn {15

Mo jurisdiction seerion 12 (0 (a) 2.
B Jurisdiclion secivon il H:Ii:l =
Mo jurisdiction section 12 (1) {a) L
Mo jurisdiction seetien 12 (13 (a) 2.
Mo jurisdiction section 12 (1) {2) 1.
Mo jurisdiction sectien 12 }I} i) 2.
Ma jurisdiction section 12 (1) (23 2.
Mo jurisdicrion section 12 {1} {2 L.
M Jierisdiction seeten 12 (Tp {20 2
Mo jurisdiction section 12 (1) {2) 1
Mo jurisdiction section 12 (L) (ah 2.

Mo Juritdiclion section 1200} o) 2.
Mo qurisdiction scclion i3 {0y {a) 2
o jurisdiction secibom 12 (1} (R} 2.
Mo jurisdicibon seclion 1 H{!I} 3
Mo jurisdiction sepiban 12 () li{ 8
Mo jurisdiclion secibon 12 (1} i f
Mo jurisdiction secton 12 (1) da) 2.
Moo surisdiction section 12 (1) (o) 2

Ma jurisdiclion section 12 (K ad 2.
Mo jurisdiction section 12 (8} fah .
Mo jurisdiction wection 12 {0 {a) 2

Limder imvesiigaibon,
Mo furisdiction seition 12 (1

Mo jurisdiciion seciion 12 (1

M jurisdiction section 12 (1

Mo jurisdiction section 12 (1) (3) 2.
Mo jurisdiction section 12 (1

no jurisdiction section 12 (1

Mot justified (41
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No. Complate

CROWN SOLICITOR
LT Dl advige o com tiom 1 - o
6110 Urll'.lTr"rt:qwluon: h:ftl:wm::mﬁ"lr;ﬁr;&m b

OAIRY INDUSTRY AUTHORITY

53126 Refumal to deliver milk i0 honme
TN Failare to adegquatcly resmiburss l'u-lluMn,. quuu. ||:r|.p|:r:I|Inr|

Rzl

u‘#ﬂuﬁlﬁm sgction 12 (1) (a) 6.
r investignt cn

Paot justified {3}
Mo jurisdiction wection 12 (15 (bL

DECENTRALIZATION AND DEVELOPMENT--DEPARTMENT OF

4587 Refumal i honowr underiakings to provide asslmance .,

DENTAL BOARD OF MEW S0UTH WALES

&7k Delay in Gnaliving investigation of complaing ala .
TI37 F.lil-fm [{=] prl:!_pil.‘-nf_r -:um-iﬁu:um.phinl. fs H AL

EDUCATION DEPFARTMENT

1672 Mon-payment of dependents allowance

L9370 Failure to inform of rcasons for En.mlla.!m -u-l' 1I.I.bi.'l{|:p'
payment.

{5710 Faillure o properly inform reascns for non-grani of

certification.
15700 Failurs 1o earmestly process certification of mm:u:ﬂ " .
TETY Failure o pay per -r.lpll!u. granis [ : ss .
150 Failure to provide meports on childeen e

T4 Failure ta compensate for property desiroyed by fire s

390 Failure 1o compensate for damage 1o fopes a

54T Issue of circalar demansding paymeat of schonl fees’ :

1T Proposed chastreciioa H access rodd through sckool
peoperty. _

L] Pﬂ)fm-lﬂlllﬂl_ul!-llluﬂ af property for school extensiom ..

L Failure 1 petumn ring .

A0 Terms of compensation for ressmpiion of tand for school
4157 Eecping child in &ter school causing trlrupnrl dificulrics
41%1 Dwlay im crectbon of fence a

43T Fallure 1o correct & sitaation l.rnnlmn: incligibility of

pravisiooally certifked schools 1o neocive wl:md:r
&4zY Refisal to lisoe bus pass For school child .. ey
4518 Inadequaie compensation for rﬂumpﬂmn 43 . it
‘Hﬂ; Em;du:l “'ﬂﬂ“ i ald ¥ e g
aidure 10 p receipls ..
445 Faifure to reply 1o sorrespondence re noise from Plr-:-wwrhd
A5ED Amoani of long service leave entithement .. i
4383 Schood bully Im i
4531 Placernent of child at inconvensent schoal oA 2
4931 Alleged victipdration .. L
140 Deduction of superanfuation wilheut suibosization
474 Employment s tescher i ot ) it :
807 Failure 1o pay compensation . .
565 Dielay in replying 1o mrﬂpnn#rrﬁ X
111y Buefesal 1o change schood bus route . s
T Failure 1o reimburse for stolen propeity -
igtg Linfair examination and incorre result .
L] Dhecisian to acquire homes for school I‘E:ﬁﬁ o
e L L e e iyt
] TN oo
E;ﬁ LI‘ull?l.IJr d-::aI::Jm om schood uniforms and lack of guidelipes
from depariment.
6237 Foalusal mp:lﬂm enrolmwent &t parisulas h.unh school .
A34R Dealrl of liabikit o 22 i
B367 Unfair refusal of school bus pm o ‘i
LT Ercctioa of ponable classroons in sehkoal roumds, | =
E441 Refusal io uEl:rlr gnrolment al same school & sidler
£442 Fiefusal bo pay long service leave .. r

UL ke
£487 I 1o mave child from n:rrmhltﬂm e i

Rt ‘
Withdrawal of schoel bus subsidy ‘i
Eﬁ M.lued i“n:ngmm i 1Ilu¢ndr-ar| of sekool bus passes ..

5706 Failure (o accepl liabilily . .s .

£334 Placement of as tgacher 44 =
a8 Extention of schoo] bus service i . . vi
443 Eailare o reply 1o epmmespondsnce .. ; . :

ThES Eailure to aceept Hability for damage ta car i
o Proposed atteration of school Bus route .. i
TI5 Delay in seitlensent of purchase “ i i
1280 Bon isswe of bus pass .. +q s s o
THE Failuse 1o reply to corresponslence .. e -

EGG MARKETING BOARLY
AT Incorrect determinalion .:-Eliurinm'tr fior nu-:-mu I!!'l.l:'-l-d-!.‘.f
5161 Erroes in accounts of Board .

ELECTRICITY AUTHORITY OF NEW SOUTH WALES

9334 Refuszl of ebectrician’s livenee s ot
6134 Delay in refislng appeoval of sake r_lu:.-n:]mr. v s

C 3X9719F—5

Mot justified (4},

Umider invesitgsidon,

Mol justified (11
Justified (5],

Mat jastited (4,
Justglied (Th
Jesilied (B),
Ueder investigation.,
T jerified (1),
Jusi [N

Med justitied [ 3),
Mo justefied (30,
LTS [E18

Wi justafied {3
Justified (5)

Mot jusicied (4L
Mzt justiied (35
Justified 3],

Ulndes imveslagaticn,
Justifed (5],

b V] J.url':dininn sectiva 12{1}{a] 2,
Mo perisdiclion section 121} 12k
ot justified (1}
"'{ul ustified {1k
wﬁﬂmmn lﬂli'lm 12010 Ca) 126,
1|.|:ud section 18 (4) fal
Hﬂ;umﬁm 3.
i‘wﬁnm weciiom 12 (E) (n) 12
F Envessigalbon,
H-u_lum.dh:rjnn secton T2 01 {a) 12z,
Mo purisdiction section 1T (13 (a) 12k
Mot Jusstified (30,
Mol jusdified (1)
Jusdtitied (51
Mot justitiod }]}..
Mol justified {3).
Elﬂhnnd socivom 13 (40 ().
M jurisdiction section BT (1) {hj
ined section 13X (db(a)

Mol jastified (3).
Under enveitiganion.
Mot jostited (3).
Under i nvestigation.
Dioclimed seciion Il slzj
Mu-;urmdmmn .'H."l.'ll':'rl RN ETE Fi-3
S fustified (30,
Mot justified (3).
Withdrawn {1}
I..'nd.::nm'cﬂlpilun.
Under inwédtigation.
"-h-:_lwuﬂ-ﬂ £3)

risdiction u'l:tmu LE (13 b}
Lln inveszigatian.
Under investigation.
Uindér inveatigation.
Linder investigation.
Linder inveigalion,
Under inwvestlgaihon,
Wit hdrawn {2).

Hl;ﬂ justified g}.
Mot jl.r:llﬁtd

Mot jusified 'l'-li\_.
Mt justificsd (4},




N, Comgrlaing
ELECTRICITY COMMISSIONN
4357 Refusal 1o approve of ale of gravel in river s i
4377 Failure bo pdy compensation . . . i s S
455 Diglay in u:ITI ul'ﬂc-umpltrnlmlr- oh aa ik 4
S Lipreasona ol [etieH e Rl L aa
5102 Llnf:.n' consideration pssessed Por extinguishment of
Azgrfeenl.
5313 EJth: roate of transmission lse ..
£307 Belusal 1o consent o domestic :-'nn'rrrl.ut |.'rl}|:H- l.ll'lll:l'
1A nsmision sxsemenl, EE i
44l g!ﬁgm of coats ?ft'-'i-.minq nf:ltrlmmlmnn'lmu .
5440 i1 agresiment on compensalion -~ S
564 Failire 1o allow additional Eﬁdl Feriresnens ok
S83% Dendal of averticne o i 2 ik
024 Failure 1o allaw comtinaity of :m]:l-:l_'rmrnl - W .
7E Diclay in payment of kang service leave e
493 Proposed siling nfwb-d-mlon and transmission line o
G [relay in Ea:rmtm of compensation .. & ud
GO%E Dhelay im lising acquaiition of prapary .. =
TGS Resumplion of propemy & 3 i

ETHNIC AFFAIRS COMMISSION
LT

FIRE COMMISSIONERS—BOARD OF

4§95 Refusal to pay -nuuuh:mj engineer®s fee

BERS Ownder 1o cexse burndng-off of vineyard
FISHERIES WS W.—DEFARTMENT OF

43108 Failure to return seined plemd Wi

FORESTRY COMMISSION OF MEW.

74 Failare to rengw specind lioence o
HEIA Failare to refund royalty overpaymen

GOVERMMENT INSURANCE OFFICE

130

Failure 1o notily receipt of emplogmast applicaticn

B

2576 Failare L an’nﬂ EI:IFH'SDﬂl'Il"EﬂEE s 2 s v
X169 Delay in fima va ‘a e an
1494 !::d:-,- in paymenl ul‘ munu i 0
T550 Dﬁi_'u' in finalizing claim ; i 3k
YT Fxi ||..|.r\-n- o aocept liability for II-IF'HI?‘.'I- £ Hh-liﬂ-ﬂ o o
3750 Delay in repiying 1o ¢ ot aa
5730 Dilay in rlui:l.ng workers mmpmuhuﬂ. pir.rhh'.ll.‘! -
3756 Delay in finaliang claim i B e e --
Dielay in fe-imburement of excess .. 1 i
d185& Ihlay in repairs Lo modor vohicla e it e H
4206 D'I:lﬂ:f in sellemend of ¢laim ., . wb 5s
4215 Incivility of iy o
4251 Dielay in finalizing ]'L-ul.m‘l:uld ||'Id-'|.|-l'lﬂlﬂ »:J'.alm HE EE
A5H0 Failure te refiand preanlum ':-en cancelled policy .. -
4381 Tefimal 1o supply m:phnn{ o = o)
Eaiture to allow no ckaim dscownt on n:n-:'-nl il it
426 Ineivility of oificer v i et
Delay in handling claim’ .a e .
4508 Delay in sctilement {d’mwuw chaim i iy
4512 Delay in [ssuing plﬂl?- i il i i
4513 Delay in motar vehicle claim . v ik 0 EF
4534 Refuzal 1o pay elaim
4590 Refusal to refund payment by tranifer 1o mmnn«diﬂi
Premium,
4555 Thelay in payment of claims .. i e s al
4640 Possible loss of no claim bobus i v 3
Drelay i labm . . i e
4 Refasel 10 meet claim uniler sickness P{JP:-:F e et
e | Delay in scillement of claim .., o
4749 Failure o pay medical ex Because of los |.‘.I' I'Iri: i
4758 Refusal 40 accept Hability Tor claims ., iz :
ATTE Failure te linalize claim . e
4300 Inardinate delay in deali with claim phe . ;

43E Eailure to re-instaie no ¢lilm I:HHII-L!- .4

4815 Failture te amend policy e :
-1 ] Limzutharized erection of 'ﬂll.ll"ltlhl:l-[.! i ok 4
4954 Delay in elaim e as v a
4055 Enilare to reply to :mﬁpmdlld# an i
0458 Drenial ol id lf' s
S006 Failure to effect P —— I'l.i.llhlniﬂl: pl.}'l'ulﬂ'lt
5013 Delay in puriging mecom mlnn 1A

i ] Failure b issne reaewal of palicy .. i .
Sias Delay in finalizing claim ¥ B
ETRE] Failure o accepd cinim for dlru;:s-- ' B
Sl Delay In refund of cancelled imsurance 'PJ".‘-H'II

2134 Deelay in repl¥ing to cofteipondenne 3
5177 Ulefakr im ion of Iwo excesses .. ‘e .
5216 Delday in fimalizing claim - - ; §
217 Dlay in régoveTing cuiess == ns Ve .
5236 Fxilare to answer comespondenis ..

5347 Failure to feducs workess' compensation premium upan

reduciion of industry rabe.

Rawlr

Mt justified (4),
Mot ified 14}
H-:ll:ﬂ.lml'rm r3:|.

N
“fm' i ST P

Uedler igvestigntion.
N justified (4

Under inveknigatios,

Uneder investigation,

Hn jurizdiction scclion 11
arisdiction section 12

Mo 1urigdml.-uu seclion 12

Ko jarisdiction wedion 12

HMod justifbed (3}

Uinder invesiigation,

Linder investigalion.

Undier invessigation.

#

Mo jarisdiciion section 12 (1) {a) Il

Under invesdigalion.
Mot jusiafied (4],

Under investigatbon.

Unifer investigation
Mo jurisdicticn munn 12 (1) (k).

JuiI::ITIrd

H t jusk
- *'“[:f..ﬂ&i

Jl.ml 5],

Declined section 13 (4) (B) (.
Juedihicd (5),

Juztkhed {5).

P justified (43 i
Declined secuion 13 (4) (k) {sn],
No'ljl.ul:il’-ed (1.

Mot justified ().

Mot jusstithed (4),

Mot LH.JE-Edﬂ %

Hﬂimnhd (3L
Discontipued.

Mod judlificd (3).

Mo justifled (3),

Mot justified (3).

Not justified (3],

Justitied (5},

Uinder investigation.

Mot justtfied (3),
Declined sectian 13 (4) b (i),

Mot justified (1),
Mot justificd I'!I
H-uuuulﬂm
Bt rusdified (3
Jusrifed (5.
ot justi 1'1}.
imed section 13 {43 (b (il
Mot justited {4k
Toechined section 13 (4) (5 (i,
et
Mot juastified (3 ol
Ml justised
Mat jasrifsed

Pred mﬂn‘]u 13640 (B
seg i
Justafied {5]. gk
Ueler igvesligalion,

Mot justifbed

Mol jastified

nn:llr-:d section 13 (4) (B) (i),
Justified (5.

Jusaidied (5 S’J;.

Jusiified
Justified {5).
Mo Jestied (4],
Juitified (5]
Mo justifhed (3],
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Complaing

GOYERNMENT INSURANCE OFPICE—coniinmed

Tiga
Tia4

Dhclay in paynwent of excess | i .-
Deduy in recovery of excess

Deelay in recovery of excess . g
Drelay in finalizng claim s 5 2
Delay in finalizing claim

Dreimy in ril ﬁultlzm:n: choque s
Dielay |1|:|.e ting I":pl:hl:m i ;
ual 1o insare withowt assigni r:mns :
?.EE;I-I&I-'I ;F matar vohicke :I:ud-: d
“milure b reply Lo cor unundnrnd
Fillunu (0] mgg H r.rl.qﬁt‘ﬂ::rI u. T przr_n_lur.n
in ¢lsim “-u-l' ey = E P
Deelay in recovery of Ao ¢laim :w-ru.ml. o 3
Delay in claim .. ; a E i -

Hefusal to allyw d':murmnn o

Linjust p:r:!mt af adviskng changed palicy conditions
TR

an,-.l In :I'ﬂmrdlnu chogue in senlement .. ss

Imm: -:lnru for stamp duty on howsehold policy

Failure to restore Ao élaim discounte | o -k
Deelay in payment of witness expensest o i
Dielay kn payment of medical fees . ) "

in claim |, . i) 3 ES T,
Dreliy in farwarding :pnl 3 wa r

by
Failure (o re-imburss hospital fees

Loss af surrerder value dus 1o failure 10 take action

telephang surrender.

Misplacesnent of fils -|Iv:ll_ﬁnt claim .. iy ;
mﬂau in payment :lf o s ik -

¥ in payeent of compensation |, 32 ;
Delay in claim .. o ai F
Dielay in makieg m.ud.lcll l.pp-wmrn.:rtl ., .
Delay In payment of coaty ., 5 g
Delay in payment of claim .. .. .. .
Delay im clanm .. - e o Y s
Delay in refund of premium |, il o
Failure 10 homour agreement . i s
Falbure 10 recover eacrss and |l-lrnlu::- o 3
Delay im finalizing claim o o 5
Methad of employment of l.wus:-:ln: G s
Delay irn paymenl of workers compentation payments
Failure io pay amounis claimed s i L
Diglay in paying claim ..
Failure to pursug :culmh.amm:nt al d.lm.lpu
Delay in payment of claim .. i L
Befusz] to accept claim . & :
Dilay in Analizing clsim i L r
Dielay in ﬂﬁmlmna :mm wa w4 '
Drefay in finulizing clzim an i 3
Asnaunt utopnum! for inswrance 1] i
Canpcellation of house fnsuranse i it

GOVERNMENT PRINTING OFFICE

1445
HH
Taem

FProcedures adopied in respect of supply of goods |,
Mosgupply of regulations ..
Thelay in printing of sclicitors admistion ceriificates

GOYERMMEMNT STORES DEPARTMENT

04
G458
ET5)

D!thn paymeni ol ascounss ee = iE
Linfaiz desmdssal o ap ne A
Failure 1o m-:rrmlarutha.m’:r o .= e

GRAIN ELEVATORS BOARD

ATOS

Cirounstences of resignation of emplosgs .. i

GRAIN SORGHUM MARKETING BOARD OF M.5.W.

bl b

Unfair system of payment 10 growers aa .

GRAMVILLE TECHNICAL COLLEGE

vl

Termmmation of emplovmsnl .. - a3 an

GREYHOUND RACING CONTROL BOARD

591

Refusal to provide informafion an scratching v

HEALTH COMMISEION

Jalg
40K

4141
LFEE
4527
4615

Compuiioey ¢

after

r,;q;.

Failure to r:mw][ln:llﬂ:i"btrlrﬂ; for !‘;-Iium;l;-llllﬁl'i because

of poa-reecipd of medical

repart,
Failurs to give reasons for wife's comenitial to mental hospital

Fefusal to extend na on stal coblage .. i
Fafure of doctors to reply Lo correipondencs i
Mo interview Tor hospital position .. we :

Beswlr

Not justified {3),
Declined section 13 (4) (b) Gii).

Dieclined seciion 13 (4
Justificd (55 .
Justified (5h.
Declined section 13 (4) {a).
oo justificd (5L
Detianed soci

ined section 13 {4) E1 8
Mod justifled (3,
B jusdified X
Driscomtinued,
Meog justified (3).
Dreclined seition |5 (4 (&),
Declined section 13 (4) (b (i
Desclined soction 13 (4) (b (i

Dmcontiniued,

Discontinued,

Dectlved sectton 13 (4) () i
seciEon i,

Jusstified ().

Mot fastited (4),

Mol justified (1),

Lipdler investi

Mot justified [3).

Digglined soction 13 (£) (ak

Mo juiiehied (3.

Justified [5).

B justified n

Bnd !umlh‘! (41,

B justified [J-i\.

Bt juszified (3

:Jﬂcljif:-;ﬂm' 13 (45 (B} Gail,
SEClfnn i

Withdrawn {1

Justalied (5

Under investigatian.

Justalied (5}

Limder investigation.

D-fw:'lnlirllrt'di- .

Declined section 13 {4) i

Wi jurdified {3 et

Lineder Emvesiigation,

Withdmawn If]

Declined seciben 13 (4) (b fii).

Wit justified {1).

Lindigr investigation,

Linder investigatian,

Dreelisdd dactvan 13 (4] {B) (Gl

Unider invessigation.

ian.

ot justified (31,
Mol justified (3).
Under investigation.

Jusiafied {5).
T jurisdiction section 12 }I
Mo jarisdiciion sacibon 12 {1

Mo jurisdiction sectiom 12 (1] (a) 12
Under investigation,
Mo jurisdictbon sectionm 12 (1 fa) 12a,
Linder [mventigtion.

Not Jasitied (4

PMTMEEI: u};#li 12 4{1 1

o juri i

T':rm'I muﬁedcfrl] SEpS A
Mo Jurisdietion section 12 (1) () 128,
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HEALTH COMMISSION

4558
AZ53a
4553
4381

HiB41
P
T0ER
7120

ure 10 ixke action agsinst take-away food bar ..
]’:ﬂm o ndvisc pailent of diagnosss ..
Delay i replying te roquest Tor informatien
Cwercharging for service o . [ :
Comdact of oficees ot Drug Referrsl Centre =
Lindair :hu|its:ﬂu-r ambulances g 4 1 0
Delay in replying o correspoadence =] iy o
Undair resirictions on liceooe of nursing kome 2 A
Exilure 1o aeept manfouxs K3k .. i o P
Imadeguare jcal aviesibon during cseort . . e i
Failare 1o review dental charge " sl ad r
Requiremsent fa have co Hermy or skin best L.
Proposed replacement of full-bime nufse with part-lime

PAITE.

Hu:mmuuq:dlnmnqim:.mrk i i i
Pursing mssistandt duced o pari-tg .. . -
Froposed neclsction of nundng assustance 1o pam-lims -
Placement of daughber 30 i i i Ly
Miseriminatory nlmtuuf-annuhjd'lmlrgr o £ o !
Delay in pro@essing comp ‘- . ' it
Fadlurne 10 take m!n:u 1o destroy :ncl:mljﬂ +i s
Fafluge v give proper nodice bo lermenate kase .. i
Refusal ml;mu?éc deznils of imquiry findings i s
Fadluie 1o rt.E:y J.-n.mrrtspnndtm ‘i is i i
Fallare to take astion 1o iFFr:“nI: keeplng of fowls ., L
Failare to advise realt of imestigation .. Ly .
Failure to provide adequate medical treaiment .. i
Falure to employ fufl-iime . o !

Unfair request te iestall hagsd basin i o

HOUSIHG COMMISSION

Failare 1o allow porchase al house . ‘a R i

‘J-Ig;f Assgzament of :u-:ru:-l---n.ll;I | payabie cn sabe of business i
4154 Delay in decisian on offer of acoommodation L X
4203 Failure o refumd repdal pabd for accommedation Laer

[ .
4156 Propased constraction of houses .. aa - -
4380 Proposed corstruction of houses < - .
4185 Erj..ﬂ_nﬂri'itli_mr i : i a4 o ad
4339 ay ir effecting repaies o . . -
4161 | bo mllow parchase of deeliing c H i
4440 Refusal 1o meet claim lor work doene 3o = :
4549 Unreasonsble requinement to resiore tenanied Mt s
450 Administrative delays cauvsing bost of abdity o punciise

commiskinn home. o
A5:40 Delay causing loss of right 10 buy Howrsdng Commission

home at old price,
4657 Theeatened eviction .. W aa e w4t an
4487 Fuilure 1o reduce femial FiF i o 4
4715 DEspule &5 1o arrears of penial = i i X
477 Termdnation of benassy i i -y 44 e
4E96 Failure 1o meplace du o Fenle .. < 2 2
4312 Eieluial ia for reposationang of metors .. X el
4926 Helasnl o sell Lo Lenants on pROVICRIS [E5MS ia .s
E ] Dhelay in payment of compensation .. b i 3
UBG Refusal to sell on old terms . P TER i3
S0 Diebay in allocation 0 unil near Neer cily .. ‘i -
5020 Failure 1o arrange nepair of feotpath oA i
2336 Faslure 10 1ake agtion 1o stop parakest screaching .

44 Faslure 10 grast ﬁmﬂl:d persans renancy of hiuses 4
5333 Appeovel of sabe of shop business ., i 1 .
5575 ]E:i sal tor allow q:{cﬂmn:um s = iy eh
5677 raslure 10 glve writlen apolo T S T

- AN Laoss ntll'gnfuimm walcing list dug vo Fafliere 1o pote change

of address. L

R E Remaval ol name [romm preority list ., ad i 15
G00T Unfair rejection of tender .. .. aa i i
G0l Failare o alfow purchase of duelling B R
GO m Failure Loy arawer © eneE . 4 i :
GITE Unfair fejection of enders .. 4 i i i
G493 kn erection of dividing fence .. - s 4
G155 LIefair refusdl 10 invinll ot waker servwe .. TR
G203 Failare to backdate application for bosing ad 4
AL Fallare to abate poiss nuisance frem adjacent fal . .
3211 Claimy foe codm tion for damepe Lo property .. i
423 Dialay in replying io cogrespondencs st e
bl Al arrears of rental n B . Jafl
EES) Dionial aof Eakility P = i s e .
&7 Desiruciton of trees .. i R 4 : .
6717 Failare b peply tac EACE .. i 4 e
ETOE sy En arranging Urinsfer .. e a4 an o
519 Delay in allocating soitable house . =3 i an
G154 Diclay in albocation of house .. in ik as .
GIEY Deday in irstallation of heater < .. T w
o Dielay in rﬁmmm of sub-division plan .. A wdl
T Failure to alfow purchase of bouse .. .. - -
TI50 Dielay in comstrueton of dividing fence aa i as
T164 Failiare tr repair feoced s aa = s i
Ti72 Incorrect amoant of rental .. i% = i o
TI73 Failure to pay batznce of moneys due i v i

Reseild

Mol justificd (45
Mo jastified {31
Tusiified (5).

Mo justificd (3],
Iu.i-li]'ll:“d_%t]d.
:Iﬂmjﬁw.tlrsl 3
Jusii 5k

Mot justified (1)..
Llgsder imveshgalaea.
Mot justificid {4).
Mot justified (45
Dreglimed sectvon 13 (4} {a)
Mo justifed (3),

Mz Justified (1),

™ot Jum!'rn:l l}{

Mot justified {3

HMat justified {3k

Declined secticn 1.3 (4) (a).

Mot justified (3],

Wiithdrawn (1L

Under iovesligalime.

Ulnsbor imvest (LY

Weihdrawo (1L

Under invesiigaitpn.

i T
cr i g,

Mo jurisdietion section 12 (1) () 12.

Linder investigation.

Eﬁw’i‘i““"m‘,—“’;-ﬂ.
rim o,
Mot justified {3
Jusaificd [5).

Mot supposied (3
L | m:d{}{
ot jmh&d@ﬁulﬂ.}
Bt gu [N
L iunmed (K18
Mot justafied (4
P Justified (40,
Mot sustified {45

Mot justified (45

B jusified (3L

Moe JustiBed £3),

Beol jusiihed (3L

od duﬁl:l’gd L5

BoR qustafed {3k

Mol jushifed |3

Ieclined section 13 {4} (a)
Bk juslified Eilj-
H:'rtiu“i'ﬁud ).
Desconlinucd.
Justified {3}

Llnider invesligalion,
Bt jusdifled (3
ot justified (45
Mot jusiified (£h.
Mot jusdafied (41
Mot justified (3.

Withdrawn (1),
Bl jusdificd Fi'l-.-
Mo jusiified (€
tot justified (4.
Under investigsiion
Mt justified {2k
Mat justitied F-h-
Hﬂé{:ﬂrﬁ.ﬂd )
Un i ligdaos,
Bl jusdified (3
ot justidfied 43
Under invesligslion,
Under Inwesniguiion
oot justified i%.}.
Mot jusiefied (31
Mot justified (1)
Under invesligatioa.
Mot justkied {31
Juastified (§).

Linder inves iigsiion.
Mot jusaified (1)
LImI:t investigrdbon
Urider imvesiigation.
Mat justified {30,
Under [nvestigation.
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HOLISIMNG CORMMESSHN —eninmed,

TIET
T2ET
T2h2

Failure to carry owt repairs !
Teneging provedarcs | | i 3k i o e
Failure 10 camy oM repakrs. i

HUNTER DISTRICT WATER BOARTD

4159

Failure to fake aclion 1o provent discha of effluent §
el TRe BEnt inka
Cxcess water gooounl |
Cost charged for sewer maln diversion
Ohgrpayment of rates .. ,
lssue of kncomrect Fale nolice ..
Failure te G lanad -
Disgrimmnation in sebeclion -n'l‘nppranm.r_-
Failure to remedy defestive :-:'.Hng: i
Extess waber acoount ., !
ExXeess waler accomnl .. . B
Requirement 10 enchase wewer main | ¥ i
Flooding of E:npuq- by sewerage o
Failure 10 take sction o alleviate Aoading |

HUNTER REGIONAL COUNCIL OF SO7IAL DEVELOPMENT

6425

Failure 10 pay accouamn i o i

HUMTER YWALLEY COMSERVATION TRUST

S50

Fatluge 19 Garfy ol appropriale consermtion measumes ..

KORALEAGH IRRIGATION TRUST

38

Failure to allow inspection of minuie Books s 3

LAROUR AND INDUSTRY DEPARTMENT

e
T
154
3566
1oL
L ]
T4
4192

7256
1313

Failare to take actbon on breach of award ., i i
Mianner of handling cmnplunl: e id o ia
Diday an replving 1o anguiry .. i i i .
UH‘I‘IE harnsamenl aE S S et

Failure to kandle :nmplaml cornectly .

Dreegiions Iﬁu:d concorming payment of allownnoes o
former &

Failure ta :Tu-ltl:lt!n. fa rocover wages dus on permination
of emplayment,

Dilay in mmll;ﬂ!lnz complaint . wa v .-
LInfair prodeivispm an . -- - ==
Refumal do 1ake action on |:|:|n1|1'la|:|1l s =y i
Drclay inimvextigation “a
Tnahilisy 1o contact Inguiries secilon alicr 4,30 P . pE=
Dxlay in finalising complaint ' e o ia
Dﬁl;un invesligation of complaing . a4 as .-
A discoun . i e ' A
I}era?r in |11-.-|:iur51?m1 d-l'vmmﬂll e
Fallure 1o take betion on breach of agency's licence --
Delay in advising progress of complont . ac T
Dkclay im investigation of coquplalnt .. s s -
Incorrect fssise of letter of demand .., e =3

Failure 1o test for fork lift hoenee . -
Failure 10 sci off counter claim against wages due .. =

nifmir refiasal of theatrical agens licenps .. an e
l.r-irm d:umum:m:dm amnual E::IE paymails .. -
Fallure 1o properly advise re complaint s = :
Wrong n.d-,E-.:E Fe: Superannuation Fund .. 2 E

Dxlay in dealing with complaing 7 o s

LANDS—DEFPARTMENT OF

21664
k|

Failure ta pravent Rllr l'l:i'HF: . . - e
Terminalion of canleen -
Refusal to redisce rental on 'ﬂﬂﬂﬂ settlement blacks s
Fuelusal ti waive arpears of rent amd intenest thereon aF
Falluge 1o clean beach . £ o iE s
Dretermimation of pqnpu.-r'l:.r b-m.md:l.rr i i £y
Charge of featal aid raies on feween road
l}th}' in decision on application to ealer amd I:IEI' '-"-'H}I-'l

chips.
Failure io lake actlon ta ensare removal of dredped spoil .
Bwe of account [of docs ouislanding on  permissive

CRCUPARBY.
Failure to backdade Torfitare of base o " 21
Refiusal l:lfl:luih.liﬂ': application v i it
Linfair requlremrents of building appn:-nl i ' o
U'nfair sarvey fees fof land grants .. ik -4 1
ey in eosent 10 transfor Croen Lands .. . i
lssue of motlce for payment of backilated rental increase ..
Ulnfair sale of Mocks bo Tlnurilnﬂcﬂhl:HEMIm-ﬂﬂ s i
Decizion 1o sefl lard o Fousing rmission

Crown Land 1o Housing Commizsicn for welfars

housin
ﬂ-ﬂﬂdi'r!-n::.ullurhf::l g purchase canflicts with Feguiremsnt

af Mines Depariment.

Reawlr

Under imvesligalion.
Linifer investi paiiodn.
Lindér invesirpation.

Hat justifbed (4.

Mod justified (1)
1.-|:|.d-n' Inmhuln:l:n.

|hl|ﬁrd .'I:}.
lervestiga

Nl:l jun:dll:um m:l!n:m 12000 (b 12,

Dieclined seciion 13 (4) (ah
Mot jusitfied (30

Jusitified (51

Elnder investigation.
Lipdder investigatian.
Uinder knvestigation.

Bao juricdicilon seciion 12,
Pt justified {4},
Discondinued,

Mat fustified (3).
Fot pustifsed (1)
Paao justifted (4),
Tt justified I:ga.
Mot justifled

Mot jusiificd 4

Mot justified ($k

Mot jastificd (3],
Deshined mnf:; 13 ¢4) a).

'Hnrd_

ied ()

Mot justified {1k
Justificdd (5},

Rt jusaified (1)
Mol jusiified :.4{
Nt Jusified (3
Mol justified (3
Juadi (5]

Mo justified (3.
Ulnder investigation.
Mot jusiifed (X
it jusiified 15
ol I!l.llllﬁfd {20,
Mot justified (£).
Uipder investigalion,

Mo juriidicion section 12 {1} {bL

Ulpder imveslipalion,

Ulnder imvestigalion,
Mod justified ¢

Mol justified {4}
N justifed (4],
Urnder Investigaticn.
Mot justified (3},
pior jusidiled (4L
Jiasti 5k

ot justified (30,
Mot pustified (31

Moo justiited (43,
Mot jastificd (4
‘Withdrawn {2},
Urader investigatian.
Mot justified (4}
Bl jusdified (31
ot |_'|:|I|:|ﬁ|:1:l A1,
Nt pustafied [(4),
Pab jemified (&)

ot Josiifled (¥
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Na. Camplaing
LANDS -DEPARTMENT OF
555 Fafure 1o ¢lear fire hazard on Crown fand. . - -
2501 Sale of Crown Land 18 Housing Commission Fl 0
3611 in application for foating peateon .. . -
gj}i %me{ |-|'Fpm|r:||lnrt af |::|ll::;’:l ot Ve 4 as
Feat ol courd proces ne = aa
SRS Refusal o conver! lease (o conditional ﬂ'ul:'dhl'll.‘: . E
& Discricninatery rental for permissive esgupancy .. 53
A3 Upfalr forlefure oF lease e
44 Failure te rectily discharge of water fram Depl. Road ento
PLOETLY. o
6520 sand mining activitics on public reserve L. A i
G351 Fefusal 10 allow monument on grave aa .. e
Propased lezse on part of park i . .
FLEE Terms and condilions of permissive ump-lrln' o ix
J054 Failure Lo albow conversion of lease i
T2 M ¢ hendstone of father's prave dH.lnng hurial of
Enther.
T2y Propoded road closure and purchase o i i
LAND TAX OFFICE
184) Incorrect Empositbon of land rax - . i
i b Use of incarrect valuations for Jand tax assessment an
4 201 Relaaal 1o waive ax becawse of hardship .. " ae
4585 Refusal to give reasons for assessment of fax A a
Afd2 Unfair assessment of Larsd Tax 22 4a R O
4745 Unfair issee af summons =i as r wn
48495 Imposition of late paymsnl pr-rl:l'lp:l-. ; e 5
o lrL ] Imposition of lard I-i.l:m.;l‘l:l T
5163 Delay in recovering fax pm-znnn: l:mrm:n.! aof
purc bk,
5547 Imposition of Lasd Tax . as an = 2t
5631 Uinfair amouwnt of Land Tax .. e v . i
281 Drelay in |.-.:;|I;n:lmm-¢ﬂl i o e s am
o0 Defay in e 4rl.ulni:l:'l'l'ﬂ|!m1ﬂ=nt= N an .
] Incorrect impasilion of Lamd T; s e ak It
GORT Unfair assestment of lansd 111:-- .
B4 l_rnl'.‘urm; af penaity for rhnunpa.a'.rmnl of land fax i
[T Delay in refund of overpadd Land Tax 45 P
EERE Faitire 1o fefund A - 44 58 s o
LANE COVE RIVER STATE RECREATION ARCA TRUST
nass Failure to provide informateon reqaeshed ., (e ¥4
Lay COURTS LTD
4967 Refasal to pay socount e o' - i i
LEGAL AID COMMISSIONER
£117 Failure io grant rlll:l legal represemiaiion o -
5719 Aferid 10 com proceedings records by solicitar

allegedity not renrumun; cither of ascussd persons,

LIBRARY BOARD OF NEW S0UTH WALLES

6669

Failuse 1o reply 1o correspandence .. a3 xa .-

LIVERPOOL DISTRICT HOSPITAL

4574
307

Treatment ot casualty section ol kospical .. 5 i
Failure to reply 10 correapandenie .. . .- ==

LOCAL GOVERMMENT BOUNDARIES COMMISSION

AT
A7 75

&721

Breach of terms of reference ..

Commission as presently constitated not the proper
|u1h-|:|m:|r tiv examines and report.

Proposed amalgamation of Councils e s .-

LOCAL GOVERNMENT DEPARTMENT

4283
. rFird

Delay |a invesilgating complaing -
Refusal to pay costs of destruction of Indian hemp .

Beswlr

.Iu.'.-'llfl-ﬂll- Ld 0.

J&:«:,pmhﬂ -:;

5’«[{! I.I:Hll’td

Bian justi v:dgi
(dl]] investigation.

Limder ievestigation,
Limder invesligalsta,
Under anvetigatbon,
Ulpder |H"-"H-1|:Il1|-ﬂﬂ
Under inveddigadian,
Undér investighlion,

Under invesiigation.

Mot justified {3
Bt justified
Mol fustified -I-jl.
Umder invesi
Mt | I.H.tlﬁud}
Mot justified 3 .
Mo justifaed
Hoa jushified 3:|
Mo justified (3).

poe justified (XL
Hn-j{l.ll:rldlthm seelion FZ{1) (k).

Mot justified {3k
- u:cd aa:ncm 13 (43 fad,

WH}

lined section 13 {4) (al.
Justified {30,

U nder investigation.

Mot justified (3],
Mo jurisdiction section 12 (1} (4] 5.

Nl:ll justiffed
o pastifeed (3,

Withdrawn (),

justified {4k

lu.m d {5,

Withdrawn {1
Withdrawm (1),

Declined seetion 13 (4] (@l

Hﬂtﬂdlm [ETD

LOCAL GOVERMMENT (BUILDING IMSPECTORS) EXAMIMATION COMMITTEE

4TEG

.D:Jl.:l' in dealimg with appiication for building isdpecion

rtificabe.

LOCAL GOVERNMEMNT SUPERANMUATION BOARD

A5
4536
&7
4TES
Q05
51a0
5468
sTIT

Diellay in payment of superanmuakicn

Refusal 10 pay sickness benefits and contribations 1o fund
Deduy in fimelizing supﬂanuuuﬂm paymenis ZE =
Dielay in payment of :-l.rprrlrl.nu;l!lm‘l Benefils ia -a
Inadequate disablement pa %5
Delay i paymend of benefids .. e k 3 "
Discrimvinalary provisioss of fund .. i e e
Delay in payment of refiznd .. i ;

i W rr

Mot justified (4L

Mol justified (31
Mot pastitied (31
Mot justified (3.
Mol justifed (31,
Mot |esiifed (3.
Justified {5).

Mol fusstified (3).
Mod jusiified ()
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Complaint

Dilay in refupd of coniriburiens .
Fadlure £ answier comespondenos
Refunal 10 accepl naturalization nﬂ'l.ll’-ﬂl-u t-r|. eu ur Il.nh.
and Marriage Certifieaies,
Dielay in advising eolitlemenis dus ..
et ol ingarrect entitlement s
| to allow entry into Dol .

LOCAL LAND BOARD (LISMORE)

676

Decision made by Baard in regacd to rate levy

LOCAL LAND BOARD (METROMILITAN)

445
Sva8

Discrimbnation in allocation of Crown land. . .
Alignment of relaining wall causing encroachment . . ok

MACARTHLUR DEVELOPMENT ROARD

HHIT
4576

A7ERa
4780
Jisg

Status of town planning pro

Failura to llkqu.a.ieh' cormali on p]lnn-lnl: nF:H.l:lpplrl-: i.‘l:rIIIH:
ﬁd. delay in decision. o

Refusal 1o give opabon o r'n- and ..

Purchase pEnr ﬂlﬁmﬂ p1.|.|1:

Urfair plans foe shwpplna unln: development

MAIN ROADS—DEPARTMENT OF

[aelay in finaliring €laim for damages i a .
Reteation of fees on n:h.lﬂnfp.mpd'hm . .

ud"“‘"’"""ﬂi.f‘a“” adimee o L
By in ans o COrTEs
4 ncellation of contract and failare 1o pm.r balance

l"'l.llur: to pay far work done - - i
sale of surplus land ue b
I to mocept liakalily lnrdunuu i
Dermnand made for Fd-:-' -n-ulﬂpm:lllt:ln a
Failure to advise o pmtdmur: pn:-:und: .
Befusal fo grant aceess it i
Failugo to offer adequate compensation ..
Dedny in resumption of pra dn
nda;.- in advising rw-.lrmuuls -ui' land ..
Drelay in repiying o .
Failure o accept Hability for dmll:t :
Failure to permit l[m Irom :'ﬂnﬁ:l road
in payonent fos poods
[¥elay in :dr'mn: couenctl af muﬂ:la building application
ﬁlmm af river flaw causing lows of irrigation .. i

of compensation for ressnpiion o
F:LEIuan cilal garnishee from woges .. o -
Faflure 1o soquire propemist .. Fi i o i
Ddlrhltqtnn'lmnﬂhnd as i i . e
Refusal (e restode nooess e § as i

Failure t rop<r mmpnmﬂn o 5
Vibratjon frﬁl :fm: nuisance from road 'nd-rnlne; in
lelumh:n mptemrurm af kund for cownty road &5
Dela moquisidan o pcrlr

lm::l:,.mfd by work |:||-||5r availahle far shart pl!riﬂd e
Unl&ie srnosnd nlﬂmmtm!mnmw urdm'mmln |::|

Delay fa replying Lﬂmm o
Faiture fo henoue sgrecment for acossd A
Unfaic ofee of compessatbon for prafery .
Refusal to soquine afccted P F
Dhenial nl':luleuliﬂ.- far ambolance aszount
Failure b provide acoess (o propeey .
pmudrd-mfinn ?!]'umm road .. 5
'v-"d.l:ﬂ- g a l]w 5
Unreasonable contribution required to Fagd works
Delay in mlnlmdﬂrﬁfﬂr e o
Drelay in :.:quhlﬂnn af < B
LUinfair pro b |:| of rates pquhhb}' renand
ilure to kerl and guiter stroet
F= ek nw:d:mn,- of wtreed ll‘!'u:ll:ul: ]:-!'l:lp:n:r
l.ln Irlllm_:iml&ﬂmnm T s i
Closure of sir i
Delay in Enalizing claim rg traded jn vehicle 4 1,
Dielay in desision on acqaisition of propetty ad i
Feefusal to pay compensation ordered by Court .. s
Delay in investigating ﬂl"lil'l.lﬂll'i m:ﬁllnr i aa A
i vehicle due to rosd o2 !
ﬁhwnmr consinuction causiog inadequaie wehicular aceess
Eifect of proposed fosd wo oFics OR properiy i =

I¥version of dream .. 35 : . b
Damage 1o propeny nnlmn-ut “ an e
Failigng Lo soquire a i an N "
DPelay in .I:hdl.dlrli-?l_ﬂm me:Tgl.' d wi = .
ar O i
mldwnﬁ council of decisbon 10 u:quh pmp-:ﬂ:.r..
Diesign of bridgs . . S s

Resuli

Mot justified (3],
Ulneder inwestigation.
Linder igvestipation.

Undet invesligation.
Limder investiguiion,
Under Envestigation.

Mo jurisdiction secticn 12 (1) (2] 2.

r.iﬁrrlsdlcﬂnm section 12 (1) {a) 2.
Envestigatian,

Mol justified (30,
Weikdrawa {1

Mat ]-uulnund {41
ot justified (i)
Mot pustifisd {4)

Under knvestigation.
Uinder investigaticn.
Unser investigazion.
Jussistid {5h

Mot justified {3).

Mot jusatified (30,
Llmder investigation.
Mot jostifed (3]
Ugder investigation.
Mot justified (33,
En! hl’d.‘dtp:l
0

Toot Jostifed (30
l.I'nﬂ:r:lmﬂllnln'ln..
.TmI!il'l-lh:ii}i_::;i
“dot jussified {1).
Mo jurissdection seciion 12 {1} (<)
Jusrified {5),
Mot justified (1)

]w ne=dd pection 13 (4) (a)
Nu-l Eu.mﬁﬂ 4]
Justinied {5) )
LUinder iovestigatson
Unded im tien,
Med justified {4).
Hutiuﬂiﬂ-ﬂd{ '
Mt u:ljﬁ.mIF ;
Wt jusihed
Linder investigation.
Mot pustified [3).
Skl 5
ol justified (3],
Justifted {30
ot justised (4],
Justibed [(5).

o justifed (i)

Ugder investigation.

H:ldﬂ |f|'|-|!'l LI.IM:. y
Ha:‘la;:dﬁﬂed AL

Jizmi {5k

Withdrawn l_l'r-

Wot justified

Baot jastified H
T j!Lmll'i-t‘dl :3

Mi el (3
ncv:illnpﬂ“ s ie-:lun:::: 135 {4) (a).
Under imvestigalsnm

Upeler 1nmucﬂthn-
Jurstified (5.

Treclined sesticn 13 (4} {al.
Unider Envestigation.
Justified 1’5;:

Jasiitied

Foecliced section 13 4 (2}
Wot pustified {3
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MAIM ROADS— DEPARTMENT O F —goniinwed.

6309
50
hET4

Proposed road widening and doveloprsent affecling property
Delay im decizion on route ol [regway i E as
Brelay i responding 10 fecing quotcs i oy =
Unsatisfectory affer for resu Land x5 o
Refosal to ascept Hability For damage lndnl.hmg o EES
gviction for nan payment of rend .. s as
[-‘:.1w¢ti;mlﬁadwu i e i as i
Teonrroct 1sdud & LEmEm o r =n 1
Failure 1 12ke action 1o alleviaze Booding . . T 5
Failizre Lo allow ¢ntry to model ol HE as '
Eailare to reply 10 cormespondence .
Failzre te arrange clearing of property !
lasdequecy af -.-nmp-:ﬂslllm alffennd =

MARITIME SERVICES BOARD

Eum\':-:wn{lud:uhmidadmmmrw -
Failure to prevend pallution of creck . . :

Eaiture to prevent pollution of eresk. . i
Proposed cancellation of kase : o) : ]
Giexnting of moaring o nﬂ:htln-nn1. E]mﬁenr i i
Refusal to allow construction oF tida ek e

Failure v centify vescl
R:]!'u_ul to allaw operation of Mln’lﬂﬂ-l::!- ﬂ'nm Marraboen

Dieday in I'I:pl_'rll.'l correspondence L. =F Py &
Reslocation of mooring s
Losa as result of delays ir g werin :nrmpﬁﬂdtnu i
Linjust selection progedures for emplayment i
Lelection procgdures for employment s i o
Dielay in permission lo exieel private whm-]' atn P
Fadlure to abate mogse pulsanoe G i =
Proposed granting of kase for marina "
Conduct of Board ia selation 1o boat and mmrml: .

MEDICAL PRACTITIONERS INVESTIGATION COMMITTEE

4132

Failere to take aoticn on compiaint of medical treatment,

METROPOLITAM MEAT INDUSTRY BOARD

20T

Selpure of meat . sa aa an il

METROPOLITAN WASTE IMSPOSAL AUTHORITY

ET6S
T8

RfcEmp e
Ure 1o oon
Actioss in relation ta uuhtm:'rmi al wnl: du.pun! :Itpﬂ

METROPOLITAN WATER SEWERAGE & DRAINAGE BOARD

illim
2] B
2333
1394
219
2450
FILE]
2T
2893
2977
3136
3ITh

Insufficient drainags .. - - we .
lemt{-wmmd vk ¥ i e
Failare io remowe adtesd road v :

Rouwle of wwwer line - A 5 .

Failure to reply 1o :mng:-nml: 2 i
Ciclay in provision of sewerage facilities .. v Z
I-‘mlu:-n e aw?qubulllr for dirmﬂ 'a P o
Exoess waler . . e
Fxoeas “ﬁwlﬁl Ly i . o
Payment ditlona !I.ll:ll:lnmﬂ'ﬂﬂﬂ'! !H v
Special conditions impossd on building lppﬂn::um o
Fﬁ:u 1o decspt Habality for d-lrm.,ﬁ e i
Exgess waler rates sa o } A o wr
Excess waber ralcs - 1 ur oy
lesie oF accotint for monies already paid iy i
Fallure to resiorg propefiy ' . . o
lssie of notice for Increased rates .. o i e
Failiire 10 accept liability for damage . 5, b=
F.I.I-un:urm“m“uﬁ,.l % £k 74 o i
Craadicy af wm rsuphn:lnbtr:r: ! X B i
l'.-l-r,-lhr-}mll of ratin gmmﬂ areas For single dwellings ..
&mﬁ fating oF house 20 teo Aats when wsed only as single

Fafure o n:ﬂ rrtsp-:-ndem i ;
Exoeis waker ¢ aa ' v -
Irseorrect water aocounk .
Requircmeiid of iEsiallatbon of meter, :
Relrospeciive impeosition of rates ., 4

Fallure (o explain excesd waler Rocounl

Attiude of Board*s Officer on ielephinge

Hnrf:.lir pnilhﬁ:ﬂm#ﬂ kine HA a
nfair waler charges ..

Tmpesition of reconmection fee and failure to reply fo
correspondcnee.

Dielay in replying 10 cosre v v =

Refusal to accepl liakility for damage in ie i

lu:unnﬂmwnmmnum ‘o i H e

E::gumu:mum . SE s e £ -

Wa k-] un am

Threat to cut o4 water far non-payment of drainage rate

delayed by error of oard,

Ry

Mot justified (1),
Under investigation.

Jigstified (F).

Withdrawn (1),

Justifsed (3).

Mot justeied (3

Linder investigatlon.

Under inwestigation.

Uinder investigation.
Declined sectson 13 (4) (b (¥,
Under investigation.

Linder investigation.

Limder investigation,

Under investigation.
Under investigation.
Linder imvistigatian.,
Under investigation.
e
Mot ﬁl .

Justified (3).
Mot j-.m-i:!etl (4.
Tt justified (1),

wstified (3],
Jumi"u:d

i ]uru-ummn rection 12 il; [:.3 128
pp Jorizdiction sestien 12 (1) () 12a
Mot justified (4).

Declhined sactioa 13 (£) (a)

Under investigation.

Under inwestigation.

ot justified (1)
JustifGedd (B}

Witkdrawn {13
Mo justified (1),
Under Envestigation.

Unider igvestigatics,
Unsder investigaiion.
LUinder investigalion.
Justified (6).
Under |nvestigation.
Uinder investigatian.
Fustified (5.
Hod justified (4).
Mod justificd Eﬂ].
Mt jusstifled 030,
o justified (3},
Mo juslifed (3],
Mo juslifled (4],
Mot justified I;EI:I.
Mo justified (3),
Mot JLHIJH.Eﬂ (4.
Driscoatinued.
Justified (3}
Meod jusizficd (3),
M4 justiffed gi:

3

H:!I: pusiified {

Justifsed (5).
ot jusis -:df;{
ot juslified

ook justified 3k
Justified (3).
Mot justidicd (X

Murstified (7).
Justified (5).

June-lul‘rc-;l E_‘é

lu:l:ﬁad

Mo justilzd (1),
Mot justited (1)
Mo jurstifsd (30,
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Ne. Complaier
METROPOLITAM WATER SEWERAGE & DRAIMNAG e
i, i & B BOARD—comimed
i ﬁ’ﬁlm mlﬁ For ¢ouart costs. ified
1oas placed i % "
4423 Excess waler murﬂn “.J?um“,l near sewer mains. .. oo Justi lﬂ'}' o
W ecemctwiermime U n o KSR
r= [0 fe et i :
4% Excess waber .mud-::!ll'lﬂ: IHI""I Mth dmhh type I'"-!P" oo Juitificd {5k it
4506 Exceis waser bill g oE R =e e e Mgt jesdied (1)
453ls  Exgess water accoust T SRED Sk R 'T‘““E‘“”ﬂm
452 Failure to record meter md:lnp.m.mumu = ~ Miu"' ﬂ‘
4536 Failure 1 cacreet difly waler suppl g
4531 Incoreect bisue of disconnection nofes .. .. .. m ""'r’“’ 4.
459 lr;m:um b reinsiale property | P Jﬂ ““H}
4624 ailure 1o re dence ined section 1
e : rir'“- ":4-]' L COMTes pn ¢ cltim for reimbursee Mot jusiidled (3], ) ak
2 aflure o refund manics alre paid
454 Requirement of installation ull'drgﬂ:r PR e | L)
8670 vt WAIAE Rkt i oy ) «»  Urnder ipvestigalion.
4704 Frcess water account P 2 m ts 5 Justisied (7).
4727 Excess waler seoUnt .. .. .n on o ity Hﬂ’"“'ﬁ’db
4740 Denlal of liability to pay compensation .. .. .. mmlm H
:m :Jnd'a.n' rate accounts by i : ;h::ﬂlt&}. O
wiun of notice of discon S Nothed
piLs: St mﬂ:inu:ﬁﬂ water supply .. .. Mot justified (4).
i Nubance ot sewerags trestment wocks ..~ .. .. Declined section I3 (6 fa)
4785 Fxeess wales account ooames e oo Mothmiifled o
b1 Fallure io replace suitable malerial afler excavation . oot e
4823 Failure o adjast raics 1o reduced valuation.. - Dammtmod,
4851 Unfair waler account . e ve Mothetied (.
4912 LExcess waier account ¥ i e : = ex ﬁgﬂm{”'
4413 Failure o pravide geceip and to ld.lull address .. e Wi r'hm 0
47 Dielay in issve of certificate .. o £ 'ﬂ-'i s {'
4542 Failure to restors property .. .. .. -- T Mot fustied i
434 Excess waler 8060B0E .. .. ae  ae as £ m;usﬂﬁﬂbt
4551 Unfaér rale account .. mp e e 3 r{m“ﬁd
AFET Incomect namad on Tate nolbes N 3 Jr:f.;'ﬁﬁ G
5101 Failure 5a provide water supply i g " Mot} i
5z Excess water nocounl .. 3 4 : L it et ‘.3';-_
317 Faiire i el KT » . oo v ae e i Hﬂ‘w!m b
5155 in providing sewer ling exsension .. o 1 ﬂlﬁ}d S
5191 Refusal to allow pensioner rebate B
31934 Failure 1o reply to correspondénce .. 3 o : JI-H-"JEL:; fd o
51938 Provision of incorrect information .- .. .. © Jtiged {3
3157c  Failure to roves] custence of drain .. .. .- DM justified
518 oot g o ot e e U S S A | [ s
5133 Excess water socoun! .. s 2 o s CD M -%nj&
iﬁ Hﬁ::rm:r:mn; = pod ; ! 5y e llﬂllw }_{‘}
assesmment of rate o t-l:l-'l'lm slfunet met i
ol Denial of liabality For damage 10 ]::;;:ﬂ; .Ifm J Er: % f‘..:} ed | ?f &
$371a  Account issued for outstanding rates . © Mot justified (4
52718 de.}- in replying to ketter .. S Jl.q:lijﬁnd {5 g
] Siing of sewerags Facillties on land .. 5 i .. Mol justitied (3)
5324 FailiiFe 16 Peglore property .- " i peA 1 Under investigati
532Ha Dhelay in replying o :-:crrﬂpﬂndem:t v . Mat justified (3), i
532En Exoets waler account 7 E i
5415 Fucess wateraccount .. .. .. o -1 Mt mﬁﬁm:a
5433 Failure to notily drsinage work . T Nt Juned (3
54313 ;flm't i properly repair hydranat .. . .. Mot justified I:El}.-
F4&0 md.mlhm dlgmm:ﬂmﬂﬂl al  tme 1o ;|'I1:|.:|-' rates  Dechined section 15 (4] (a)
3437 Eness water socomnd <. Jassrithed {50,
Aed Ulnfair i ikion c.r::nrnmeﬁ:mluh: rnlmu:-mhttu 1975, Mot justified (3
SI0E qu supplying service diagram preventing conneciion of Mol justified (3.
LLTH] lﬁrﬁm for avaiability of sewer when lard being Nt justifie] 13
519 Uinfair requirement Lo repair waber pipes outside propeety. . Mol justified
L1k “‘Jﬂﬁ" disconnection for non-payment of exeees mu:'rr:r Url-ﬂ';r |l|'«'tll.11:3r.jm:|.
5545 Cxcess waler &boount - . oo Ju
5504 Failure i base rale ai l'-:dunzll 'I‘I.1LI!.1III:IH o o H-:tl?v::ll.ii]ﬁ ¥
5617 Amount of acoount . . e e. Mot jusufied 13':f
;gﬁ E.-.rm #Eﬂ o md:f broki j-.:ru::lun i i .. Under Envestigation.
SEIERE W acoouit - b .. Dedined section 13 (4 9
55&1': 'Il::'mhlun:'::t‘ﬂ j¢?.~¢lr1l1wnrk, o pm-pqﬂj' . i . hq: u:ﬂup;hd (. o
Ahi9 Imm:t rale natice . K : oF N ' Hﬂt_.luiuﬁ-:d (3.
SGEE in mmn?‘ rute natice 8 .. o Justified {5
5747 construction of manhole i i Nﬂtgusd (£},
313 El.ﬂl.‘ﬂ waler u-:u.ln'l £ 2 . va ned !m-lmn 13 (4} {a}.
= Iewarrect euling ol property - Tuastified
5784 Failure to accept lability for dimages lrlslng Trom incosrect  Jusiified f}}
sewrrape dingram.
0% Fefusal 1o ;:w. fime L pay !ml;lunl i iu .. Jostified (5L
AR Drenial of liakdlity o PR o .. Mot juitiled (33,
§240 Exccis u.m accousl oo i ii oo Mot jostifed [3%.
SE52 Position of sower main of pmp.:m ui iy o .. Under invesfi I-:'rn.
L 2] Faifure 10 fale on new yaluation .. i = .. Mot jibified 1
= Taalay In pensioner rebate e IH'qt_Ju:ufnd m
SR Troorrect nmhul'd.unmnmmn nl'wm-r :.up:ﬂ:.r ol :_1.}
504 Fixcess waler aocounis . i Hll:l: ! ed {3
S0 Faflure to base rale on ‘reduced va valuation v incd mmmn 13 () {a)
5913 Unfair liakdlity to repair water pipes ousslde property Mt jusilied {3
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Camplater

Rerult

METROMILITAN WATER SEWERAGE & DRAINAGE BOARD—somtimrd

EIEE

2358

%%E%EEE%EE%E g

S23h3s

Unfair requinement o repair hkmr pipe .
LUnfagr water oocounts .. : '
Dielay in replying fo #Hﬁwﬁﬂ#m .

Threatened disgonneciinm of water service 3 iy
Failure to provide pensioser rebato

Failure 1o reduce ites in stcondasde with fresh valuition. .
F.:runlmlﬂgr.hlm b R aa T
Drenind of liabdity ki iy e " e 1
Fxoess waler addtnifl . s A i o

Unfair requirement to repalr seweTapo i
ﬂlﬂtuﬂ!rul.%“l'dl mrn:lr:f[rllh “ilflpcf & 3
Alleged Failure 1o repadr damage to property o
Exccid water sacount - .
[sspe of notice re: mﬂaﬂ:uuﬂ -ﬂfmﬂtr . L
Issue of final account afer ansount paid ., 4
Exccis waber account - . -
roule of sower ey i A i3 .
Unfair disconnecttan nethee |, i & ¥ :
LinCsir disconnection notice . 4 24
Faifure to provide secvices (o pr:wn'la' . s :
Unfair issee of peemit to (lseommness services 5 4
Failure 1o separately rnﬁur properiies L i3 A
Failure io restoms proper -
Incorrest final motics and l|'|-l'¢'ll of disconnection of supply
Threatensd disconrection for non-payment of sarcharpged
rabes.
Failure i answer ﬁﬂﬁmmlﬁ": =
lssue of motice 10 oocupier 11-:|l'l.uU1.1.'|l.1:||:I:||:|¢ l:ll.mm
ol Do paiy Fatss,
Fadlwre 19 repay instalment of rates p.nld imerror ..
E

wader Focount .. " am . .
Delay in investigalion ah-mp]m‘: i - 1 35
Linfair potice of proposed nctiom i e A,

Unfair positioming of sewer bne
Failure to nph-' 1o eorrespondence Smd threat of I:anl

F:lli 0 I.nl.'l'l'nl'ﬂl.ﬂ promised work aseciated with pumpdng
SLaLiE,
qumnmgnimhn: e i 5 i iy
Faithira o n1 peodioner mebale = o
Alleged usfair back dnl:ln;; of rutes o corect erTor e
Failure 1o give pemsioner rebafo of rates .. ia ‘e
Exeess waler Aecaunt - - "= e e
[acormect rale assessonent Y e i o
Lack of waler presiure. . e i ds e
Failupe to pate on fexidential basls . s i 5
Levving of rates E r . aa .
Unlxir excess water accouni s o i
Unfair divalging of informaetion to pwrtu
Hil.tzvin adiust rates Rollowing :l:rnxlmu i r:n:l:!f :|r|
Levy of pates on old waloe . ..
Excess waler accaent . a ve s
Failure 10 remove odour from street
I'Io:l‘a:.- in replying io correspondence s
Erroneous isiwe of exdess waler asoound
Failuse 1o relusd overpald rates P
Incorrect issue of rabe natices '
Imposition of contribudion Hl“"ll"'h Ii.'-“"l'l' Wﬂ“rﬂllﬂﬂ re
[ssue of fins] notice .. 3 i o Bs
Lsswe of incorrect rabe accound Y3 a5 e n
Rating urmgmrﬂn umfair basis ., vl b e
Excets waler
Failure to provide infarmatian about ]'lblﬂl dl‘l.ln-l.ﬁt !qr!l.ttﬁ!
Exoess waler bill ' - e
[asme of Encomrect notlce nf'dm:un.nr:uum 17 o o
Asmesament of waker rales i it au e e
Exegia klls o
Falture fo nocept mpﬂnﬂ'b.ll:iu' Eur rnp:l.u.' u]' nlv:lnﬂnl
walor S,
Excsws waler Hll s - EE 4
Faflure to Emnmm.. i i
Delay in answering coaveransing :r-qulrfﬂ X o
Fullfure b Compensate for damage .. . i 5E
Delay in finalizsing applicilion i . 'n 0|

Failurg b [{eRe enoe - .- --
Excess wader account .. an n ‘a e
Canduct of offises e :
Imposition of sewerage rabes when sewer pot connected .
FExcess water account .. o . A 1 o
Exiaris wialer dovoqipl .. " . . .- --
Excess waber aocownt L. b i :
Excens waler accownt .. e - i we i
Excess water Bill & s 7 e i 4
Lxgess .

water rales P . %
Excesa water hill iy
Fallure o prevent drainage !'n:ru. pl:n-ul. bk
Excess waber bill e e I
Dielay in terminating j-nlm ﬂ.'n':r'lpc unlﬂ:v: I i
Incarrect issue of account For calstdndding Wakee Al ..

Dielimed m:lnn 13 {4) fa)

Juﬂl%rdu

Bt jusii v:d iﬂ
Mot justified (1)
Mat pustified {3).
Uniler investigation,
Tt fustifled (4
Jusiified (%),
Under invesigation,
Declined secuon 13 (4] ().
Under invesiipabon.
Mod justifod 13{.
r«-m dustafied (3
usiifled (3}

Mat ju Isk-d{

Hﬂ!rl.l.ﬂlﬂ!ﬂ{

Nl:ltlmllﬂnl {ljl.

Dieclined section 13 Eﬂ 11
Digclined section 15 (4k{b) (i
Bt jusiifed (4).

Jusnified (55,

l‘iﬂ!!lﬁl‘lﬂ!l’ ()

Mok justied (3).

tified (3
J'u!l‘if'lrdl h

®ok fustified (3).

Liadar imvesidgation,
Withdrawn th-

Decliped section 17 (4} (a)
Ml justifisd (45

Declined seciicn 13 (4) {ak

Tusnified (3h

Mo justified (4),
it justifled {3).
Drechned secivon 13 (£) (85
IMIJu!-lrl.rﬂI 4l

siifled
Jn’!h’ll‘-lllluﬂ o

‘l'-'r'ulhdrnwn (13
Under inosesii
Mt justifed
ot jastibed
IJndEr:irlw:Imll:ru-m.
Ulnder anvedighiio.,

Mot justified,
investigation.

Discontinued.

Fusfified (Sh

Tustldied (5}

Kot jusizhcd [3].

Undﬂ mm!l lrm'l-

]uﬂ'&ud {3

Dieclined uﬂ.hn_u (4} (a}
Under investigation.
Under imvestigation,
Withdrawm (2],

Under investigation.
Drisconmlinged,

Under investigation.
Under irvestigation.
Declined section 13 (4) (8]

Ussler investigalion,
]de_:r Investigaiion,
Justified {5).

Usider investigation,
Umder invesiizaiion.
Ureler investisation.
Dreclined section I:IJI(‘,I:I I.'l;-
Dieclined sectiom 13 (4) {a
Under #nvestigalion.
Linder Fnvestigathon.
LUinder investigalion.
Ulnder investigatian,
Under investigation.
Undéd investiglibn,
Under |I1'rHI:|B'lI||'.'|I1
Declined section 13 (4 {a).
Uinder investigation.
Under imvestigntion.
Under invesligation,
Under |evestigation,

.Tl.ll!l
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Na. Compilaint
MINES DEPARTMENTY

(EE Befusal of mining lease npplication .. - . -
T Refusal of exploration bicerse applicasion .. ., .
3247 Avmound of secaridy deposit uired . . o o b
723 Regquest for payment of royalises for mining of mineral ..
A411 Ineorrect ssue of nodice to ocase mindng operations a
4324 L}E|I:|I_'Irln mining wearch s o e i 1
432 Requirement coalicis with fopdation impesed by Lands
D partmepl.
E5TS Failuee 1o supply copy of repart s Vi i’ i’

MINES SUBSIDENCE BOARD
eadl Ingorrest agpeoval of fpotings for dwelfings

MITCHELL COLLEGE OF ADVANCED EDUCATION

5339 Refisal to pay long secvios leave .. ..

MOTOR TRANSPORT=DEPARTMIERT OF

Incorrect assessment of siomp duty .. i o v
4nis Unlaie tssoe of defect natice ., o'y s i =
4113 Relosal to istue new tasi licence T s i i
4564 Faiflure te enforce Mo Smoking™ regulations on privase

myses and refusal Lo provide infarmation.,
4554 fefusal 1o allow Tazi swner/drivers to join radia service. .
401 Befusal 1o isswee tawi plate .. : . an 5
4817 Feefusal to renew drivars loence B 1 ik e
4E5L Resirictions placed on su. o we g3 T
& Heversal of decision of licenes and falure to Enswer
ondemce.
A5 Dlisgualification [rom huldinf drivers licenoe i ‘e
uirement ol surrender af texl drivers lieace upon sale
faxi plate, .
Failure 10 issoe towris vahicle licence 5 b
Fadlure 1o renow faw bnsck licemcn . i

Euliu,.- mﬂni'r-r-in: Jﬂuz 1:-1r lﬁ:m st e,
ailare to adequalely reply

Refusal bo allow bl 1o ﬂE Hmmﬂr
Deelay im e of tow truck Heenee, te
Refusal to grant faxi liccmos .- s -
Fablure o provide details sought .. v
Refusal 1o gran wide hosding perei &3
Unreasonable inspection requirements s
Upfabr issue of summons fof reglsintion ..
Riefuzal to refund licenss fee

-

regutration fees.
Ineerrect fssue of summonscs vt

Failure to jssue notico of renewal
Fadlure bo jssue moter vehicle drivers Reence
Usfakr refisal of learne's

1 of driver's licence

Failure 10 provide renewal of driver's licence
fmcorrect caleulation of registration fee ..
Fadlure 19 adjust cegistradion records :
Kelusal fo give refund on lioenee .- o
Unsatisfactory search of registration nécosds
Refusal 1o answer inguiries re personal file.
Lindair nnm?fumufwm e .. T
Diclay i issue of lioence 2 et u
Reduaal of licence 10 operate mini-bus tours

§3385320355202R00008 HUBEETRENEE §

Imposition of unfair peaalty .. e "
all 1o resdssaie 1axi licesice o .
Ipeorrect ks ol ordet i i :

Delay in isue of licopce

7149 Delay in registration of vehiclke .

7150 Refusal 1o allocate specific number plakes
T Diclay in issue of driver’s licence .- i
711 Diselosure of private informatien - :

NATIONAL PARKS & WILDLIFE SERVICE

Th penceedings for regk tralion fees )
Dt aLvw of Te ing o prosecutich ..

; permil .. a5
Dilay in re-issme aof Heence follywing superian
Refusa

Refusal 1o refand differencs ﬁui:w-n:r':'hminw -n-é'pﬂ'-r-ii

Refosdl 1o efand part of 3 year licepce renewal .. ..

01032 Frix resumption of properly .- - v an
2T Failure to prosptly complete puschase .. .-
2704w Inadeguale © rmrﬁrlnll';lr'nunwd lamd o e
17123 Refusal 1o appednd as Ho i i o
1157 Refazal to lpmpmm exchan _ngh far parl nfﬂm;! s
1547 Failure 16 invesdigate imt of [} irearment ..
333 Proposed resampdion of property for & Mational FIH;_I 3
123 Delay in payment of compEnsaiian for acquisition of lan
£217 Dsjections preventing coRveros and sabe blfﬂrmrlr T
5123 Imbi1iwmul.'i£ropnﬂq1bmapuﬂﬂahwu Fark praposals
4413 Dielay in providing fnes certilicate of tile .. £ i
4668 Pro Featinal Park and effect on farns VL
4700 i to appoist as Hosorary Ranges . CaE
198 Dielay in decision on ACguisisEm v i -

5200 Unfoir soquiclifon oftand .. 0 - e

Reaulr

Lt it
L jusg 4

Dixmrjnuud'.' i

Lipdecr nvestigation.
Mot justified (3).
Bint Fustificd %I}.
Mo Jusibied (31

mol justified {£).
Under investigation,
Mo jusmdiotbon section 12 (5 (a) 126,

Mot justified ii].
I"l'-l.rtj;uulrpj k)
Bok ifsedd {3
Woe pustifred (3

Hea jusibfied {3).
Dechned seetion 13 {4 2k
Mt jusstafied [3).
Mot justified (3},
Mot pastifed (4).

Bk fustified {3
ok Jusined (21
Mo justified [4),
Hmémirﬂ{ﬁ
Mt Jurstified {3
Under invesipgatian.

Justafied {5

Hﬂjuﬂillﬁrd (3

Mot justified {1k

Mot Justified :

Ureler fnwestigation.
Justified (5

Justified 3.

Mot jastitied (3.

Dechined section 13[4} ()

Mot justifsed (4).
Ml juhﬁud 3.

Dreclined section 15 (4 (2}

Bl jastified (1),

Fusiifed, (55,

Withdrawn (1),

Declined section 15 (4 (b} (¥,

Mot justified (2).

Mol justified (31

Withdrawn (1)

Mol jusiibed (4).

Dreclined rﬁ:ﬁ' 13 i) fa)

T justi i

e dietinn section 12 (1) (s) 125,
Kot [astifed (1)

ot justified (3).

Uinder imvestizalion.

Declined seetion 13 E,ﬂ] al.

Digelined section 13 (41 Uk (v).

Uipder imvesiigalion.

Jutified 15).

Tt justiticd (4.

Usder investigation.

Upnder investigation.

Mo jurisdicticon sectien 12 {1} {a).

Under investigation,
it juszified (4],
Mol juslified (4],
Juasified (H).

M justified Eﬂ.
'I!'-I'ul.]uslili-n:l_ﬂ._
Uneler imvestigation.
Mot justificd {41
Undles ievesiigation.
Upder investigaibon.
Umier investigation.
Dhscenrnued.

ot pmtifiad (3.
Under investigation.
Bt justified [3).
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Na. Camplaint

MATIONAL PARES & WILDLIFE SERVICE—rcoarinued,
umn Drelay in degision whether 1o be included in Matioral Fark
5544 Bam on dogs in Malienal Fagks e
L) Failure to exchangs land for land requined fos plv.t a4
TS Banmizg of dogs at Thred b Vilkage . . s i
S240 Unfair decision to estabilish Matlonal Park i

s Proposed rr:mmlmmn of home in Malional Park .,
F1

ER1Y Pmpmq.lmdm n nEprnun-n].' in Matkosal Park
6877 Failure 10 reserve sufficient area for Natjonal Park
HROS [ncluzion of property in proposed Mational Park .,

MATIONAL PARK TRUST—EOSCIUSKD
HTHE Tsse of procesdings for parking i . .

MATIONAL PARK TRUST—WARRUMBUNGLE
6754 Fallure io withdraw courl procesdings is i

NEWRYBAR SWAMP DREAINAGE DISTRICT TRUST
SRE1 Unfair valiaations : b
BT Impasition of rade Jevy on incorrect area of land

MEW S0OUTH WALES GOVERNMENT TRAVEL CENTRE
ARCE Relasal voorelund Tare . e 8 vs 4

MEW SOUTH WALES MEDICAL ROARD
4550 Failuge 10 provide list of medscal pracisleoners s

MEW SOUTH WALES PARLIAMENT
406G Descrimination againsl non-istanders. , . -

MEW SOUTH WALLES RETIREMENT BOARD

4242 Aﬂgg:n_-.-d. jersufbcient retiremenl benefils . i
4450 ayment of entitlements ., bs
4753 rmm-rmjnfmmlﬂw about pensicn ..
1437 IEEJ.' in forwarding retirement hmﬁ o e
FE07 Iradequacy of benefils .. i i i
T255 Inadequate paymeni on death aa aa "

MORTH SHORE GAS COMPANY

1572 Exzessive gas bills s i i as as
aThl Excessive gat bills il i i aa e
4458 [narmect acount ga ™ 1 - .
vk Amnoand of bill 14 e i 2 i
5548 Unfair gas gssount oy 48 e o o
Gl Deisepnnection of gas .. ] = - b

MHURSES REGISTRATION BOARD
HT62

PARQLE BOARD

4610
Depariment of Tmnsdgraticn,

4088 ted refosal of parcle .. 23 e s
5720 o allow ateendanes helore Board .. o
ST6T Refusal of releass on ligence .. .-
5817 Failure b give reasons for revocation of plmh: es

&4 Elnfadr refuss] of pargsle v
o Unsatisfastory reasons for refusal of pnhﬁh: is
5311 Failare: to answer corrospondenie .. o
T4 Revocation of parale ..

pEx: Failure o grant parale. . i :

TOEE Fallore to release i i . . o
7301 anmu of p]-ﬂrnit o b ‘e X we
] Reliasl of paro " i i .
TIER Refasal of parale 1 T e a e i

PASTURES PROTECTION BOARD—(ARMIDALE)
G159

PASTURES FROTECTION BOARD—CARCOAR
JOas Condust of rabbit inspector .. i . .=

PASTURES PROTECTION BOARD-HAY
2100 Unfair order for remeaval of mobile freerer ., au

PASTURES PROTECTION BOARD—MOSS VALE
ATEL

Failare Lo afcepd nursing qualifications for reglstratlon ..

Revocation of parole becasse of Intended deportation by

Alkgaticn by inspector of theeals and lies by complainant. .

Tecision to allocate travedling siock and camping resEmve. .

Resule

Linder invesgiglion.
Mot justificd {3).
Dreelined section 13 {(4) (a)
Mat justified {3
Under mmlmllﬂ.
Lrndnhmtsr!pm
Ur-ﬂ:r!mul
Igumdx-lm mrlnm B2} {a) 1b.
r imvestigation,

Mol justifed (¥
Under invesiiganes,

Deckingd section 13 (4] (b} {vi
Mo Jjustified (4).

Under invesdigatson.
Tt justified (3),
Mo jurisdiction section 12 (1) (a} 1T,

Mot jusdified (3
Mot justifisd (30
Jurl:ﬁr:n!fﬁ-:r
Justified (5)
Llsder invesiigation
Unader inveigation,

Mot justified
Mot juskifed {1
Ml justified (4

Mot justifed -l--
ijuihﬁrd: !
Mot justifed (3],

Mat justifed (I

Mo jurizdiction section 12 () {a} 3.

Mo jarisdiciion section [2 (1)}
Mo jursdiction section 12 ll;l
Mo prir-d-wm seciiom 12
Mo ju risdiction section 12 {
Mo parizdicstion seetion 12 (
Mo jurssdscibon seciion 12 {
Mo wrisdiction section ]2-!
Mo jurssdiction seceion 12
Mo purksdicibon section 12 E
2
2
3¢
FA ]

Rak Tt
-

Mo jurisdiction section 1
Mo purisdiction section |
Mo jorisdiction section 1
Mo jerisdiction section 1

Mot justified (43

Under Investigation.

Mo fueisdsction secrion 12 (1} (bl

Mot justifed (4).
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¥, Cormgrliaint
PASTURES PROTECTION BOARD—BMUDGEE
5341 Failizrz 10 inclede rabbit infesiztion in cerificale

PASTLURES PROTECTION BOARD<NARRANDERA
1576 Failure 10 remave calile Feom property

PASTURES PROTECTION BOARD—TAMWORTH
12452 FEacessive charge for rakbit eradication

PAY ROLL TAX OFFICE

L7 Unfair penally provisions i '
FraL Failure 10 alter designation of gmployer ..
GERT Fallure 16 amend Teconds ts o A

PETROLEUM PRODUCTS LICERSING BRAMHCH
g Faifure 10 refund overpaymest il

PFLAMMING AND ENVIROMMENT COMMISSION

43 Loog delay in ﬁgq_h?in plans for area )
054 Praposed 'ﬂlh‘um ol propery .. 3
PIALE ! ﬁff’"ﬂm soming of lapd owned i
1168 usal to grant developmen appiicatson .
1304 Acguisition of properiy o 2 iy
(E{E Proposed resumption of property .. 3y
2150(h)  Delay in finpbzing suspension application .
Tl incormect advice concoraing 'nmjnl.ﬂ-!hmi ‘e
2653 Delay in finalizing mﬁemn action, . g
2R40 Ixelay in ﬁu1!:|:.!||-au 1 raad proposal

Elkit ] Diclay kn finalizing planning scheme .. o5
328 Failure to allow wse of land for nursing homs
1321 Delay in Goalipaiion of objection ..
EG Manmer of replies (o [and status igguirses ..

1k Manger of replics to fand stats Inquinkes . .
1761 Manner of reply (o land gatus inguiries -
1811 Mazper of reply to land status nguirkes ..
1965 Refusal 10 re-pone residentisl land as commercial

Drlay im amending Interim Development Order

FIET o i
Fhdi] Drelay in applisatben for re=feaing from rural 1o willage area

4247 (n)  Dhelay in acquishion of peopeny i i
Eh: Delay bn arending planning conftrols E
2] Failure to reply 10 cOrmespof

175 e 3
Failare v pempve rubbish from land

4314 s
4334 Unfair provisions of Interim Development Order

4158 Pefusal 1o aoquire land zoned for public optn spaee e
4307 Failure 1o consider objections. . U Ry R L
45509 Refusal of suspension action and dolay im reroming i
4724 Delay in planning wcheme .. - . i 2 6
4754 Recommendation to Minigiée on amendment 10 Intgeim
Devhopment Onder.

3125 Failure 1o approve of subdivisson .. o - =
5208 Delay in re-toming - . i e

L] Dielay in re-Toning .o ‘s - -- “ .

gi}? Diclay bn re-zoming = :
Dhefay in re-Zoning AT i
£539 Dielay in gazeital of Interim Developmen

FOGHE .. o a»
A56% Delay in considerntion of building application referred by

Coomansil,
A594 Delay In re-roning - u 2 va iy
5615 Delay in re-2oRing - 2T au i =8 .
1k Failure te exchasge land for land required for park
3861 Delay in effccting varying scheme .. o a i
5300 Dielay im pinmning affecting sate ol properyy e
1318 Failare 10 honour agrecment Lo purchase land .

177 Drelay in payment of Moy due
Hecom

ation by Commission that property be reswmed

&R

i Lack of pre-planning . . i ol

5158 Dielay in gareiial ul'\l'lqwﬁ;-‘r_l.em i

40k P.:Euw of re-#Enang a AR . s o
Falbare 10 netéfy of intended ¢hange of zoning

Bhl4 Failuee 1o withdraw caveat .. .e ‘e

G675 Fadlure to roply 10 oo

gnce .. o G4
LT Assessmepd Tor Land development cantributign farsd an

Diclay in finalising acguisit

5043 ion of propert = i
TdlE Payment of sontribution usder {Trl.d I‘;c-«ﬂ-:-prnﬂm Can-

iribution Mapagement Al .
1322 Delay in firalising appication for suspersian

POLICE DEPARTMENT

Tncofvect autess ment of eompensatios for exhibils damaged

1E93 .
1l Failure 1o take action In respec aof parked wehicles

1531T Maon-eetusn of afticles o ws

1R hrfc:mn i“"‘;:. al ::.ju.mmum ar il iy
{4 sepvice of Lrafic s g v o
AFE Failure fo answer subposna 1o produss photegraph
4468 Unfair issiee of infringemeénl nOGCES - - i
4470 Dienial af me[ﬂ e L ma e

Rorsali

Bo jurisdicticn section 12 (13 (k).
Mot Justificd (3),
Linder imvestigation.

Dieclined seciten 15 (4] fal.
Justified (3).
Withdrawr (1),

Mot justified (37,

Discontimugd,
Jirified (8).

Linder iotsiagation,
Undér investigation.
Mot justified (4],
Uindés imvestigation.

Undes investigation.
Justitled {3).
Jusiified (5],
JusiiFezd (H}.
Juzzified ﬁ{._
Juasiesd (7
Juazified (6}
Juszificd {&k
Jumified 163,
Jusiified (0],
Jusiified (53
Fastified (7).

Mo fjustificd (40

Justified (51

Jussified 5!-{.

Juwiified {5k

Justifled (5}

Declined section 15 (4) ()

Mo jursdictian seeian 12 C1h (h).
et justificd 1',!1.

Md justified (£),
Mot jusstified (3.
M justifled (3],

Mot justified (31
Under investigaiion.
Uinden investigalion-
Under imvestipation.
LUnder in Licm,

Mol jusiified (30,

Lipder investgation.

sob justified (3.
Discondimwed.

Teclined section 13 (4) (a).
Hot jusalfied {3).

Undar investigation.

Mo jusified (21,

Mot fostified (3],

Mot jusiifled 14),

Diclined section 13 (4) {2
peat justified (3).
Diiscominued,

e justified (31

Upder investigalion.
Witkdrawa (1)

Upder nvesiagabian.
Lisder investigation.
Under ipvestigalios,

Ulnder ipvestigatiosn.

Diiscootinyd.

ol jetified F:.
Hnl#ulmcd A0,
Justified (30

ol jast an

oot pastitied L3).
Dieclimed section 15 (4

) Lad,
Mo juzisdiction section :I.! (1 {a) 12k
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Compimiar

POLICE DEPARTMENT —contimsed

4510
4313

6316
6549
6577

Delay in pedmbursing exponses incunmed o 2
Fhelay in asceriaining regisigred swner of vehicke . “a
Failurs 14 answer correspondence . - o
Iacorrecs fsswe of Parking Infringement 'HNIW 1 e
pdpir ll:upuulllﬂi:l of lkne in abxsede
Unfair istee of semmors after payment -nl' 'Irﬂ'nnp:mmt
Molse,
Ufficlousmess of conslable s 2
Enfoeeemcal of parking fine in lurll'alr n.rl:um.tla.nm e
Delay in replyving o correspondens - o =
Failure 1o mhm“u ginls itip;d as evldence
Failate 10 femind affender of non=payment nfln[rlnmul
Malice prior 10 sUmm<ns.
Unl'mr.rkmn::ln]’nnﬂﬂnl nolse .. Wb i vi
Allege CIHEPATRE cd it " . "
Delay in service of wartani
r-mhge bo review incarreet issue of Pﬂlkmi Infringemen . .
Issue of summans of infringement nolice .
Convicied of parking offome when not served 'ﬂllh lumrm-ni
Verhals . . = i 5
Use of vickence | e i i aa i
Fatlure io return I:I'IE'LIH.IIHIIUH b i) i
Failure 1o withidraw charges againsi :ru::h-er p-tlmn i
Failure 1o withdraw infringement nolice . i A
[helay in Elrl.u.'lluug [rawd proceedings i o i
Delay in replving 1o eofvespomdence ae
Conduct of police officer on taking record nrmlmm i
]Hbl.?!' of summons nofwithstarding paynssat of lIafrirpament
ol
Delay En rh:w.i'nhg information about confiscated shaoters
BEoence apd pun.
Falsg pesand Elr INRErView . -= -
Fadluge 1o meview parkiog m!'nnnmml: ul.‘a-ll-n s
nﬂm o procoed for parking breach by way of Inhin#mt
[T
Issoe of summons for traflic enfringément .. b ih
Refusal 1o allow }:Fl:_uid appiication E¥ o o
Hisne of parking in n;p:menl: mobice e 1¥s ik
Falure 1o inform of progress of invesliganen T
Drecision 1o procsed wmmn:s gxther than mfrlnnnmnl
e For parking offence.
TS o AT oo of MarElog Infiiingeament odc
albure [ W ssue a in n na
Fallure to rewand o] #ﬂ
Actions of police in relation 10 aerest and compilation of
recoad aof interview.
Acifons of Police in disposing of exbibits ..
Unfair agquisition of vehicke ., i EH b s
Fallare 1o lssue recelpt g i
Failure to review r&!ut ﬂd’1|1l'l.‘11'|t=|'l'|¢l1l fll.'.llri‘b:
Revwicw of infringement notce ia L e
Igcorred isswe of summans .. e it X o
Deday in brimging ¢ha =
Failare 1o proceed wit m'.u:l.uplm iyl o .
False evidemon in court we i T i o
Incarrest fssue of summans .. o = o b

Conduct of delective .. am in “ '
Undair issue of sommens . 5 e .
Rafusal 1o give copses af documents i

Imcorrect issue of rﬂ:km:ml'rmm'ﬂl lJtlllﬂ Vs .
Unfair booking I i
Foefusal 1o review parkd n'l'i:lui;emcm natioe a
Fablure 1o secare car lels &t prisoner™s homs X
Failure 16 feply 1o Gorres pbndenis =] x 5
Failure 10 iy re hearing of summoens .. o <

Incorrect istup of summons .. e an
Failure 03 pﬂ'# parking luws fope
Unfair review of parking |n!'n:|,|:n1'|-n:|l nmlw o
Conduct of oflicors taking complalpant 1o clinke .
Fezentioa of exkibii nod required for evidence =
Alleped mnlawiul arrest "Elmdl i s i
?’Ilﬁpnl ul‘l::ﬂlﬁ trul:;t:“ S Y i :
‘silare to redurn pr o a i
Fzilure to n1|:r|-dpl||:|:|.u for payment of infringement aotice
when earlier cheqoe asiey i mall.
Issue of unlxir infei I motice
Failure to mevigw mﬁnmrﬂ'ﬁ:ﬂﬂﬁﬂtnl m:du:l: ak 58
The slleged conduct of members of the Mew South Wales
Police Porce in relation bo vouar triaks,
Ineccurate information i |||1 I"ﬂrﬁ Heport .. aa 0
Ciadoet of police medor oyl aa . A
Failure o Iy review re latons .. 3
Failure b properly review infringement notice ..
ibure to reduarn personal papers. .. Y e
Failure Lo fediarn money
Arrest from hospitnd
Conditions of detention
Ulnfaer charge #5 =
Linfalr issoe of I:rlﬁl: |nl'r|u;|ﬂn|:nl n-nlm: A o
Condogt of mvistigation P . 53 I
mdpﬂmu:r’: prlﬂl:ﬂfﬂ.r'ﬂlr ¥ £ =
Uinfair arrests .. o e e

Reswir

Mot justimed {3k
I_1|.|L'=I|I:i::'d (4.

I:Iln:l.rrrmi section 13 (4) I;h; (vl
Declined sectbom 13 (4) b,
Mot pastified (3

Mo jurisdigiien section 32 (i) (a) 13,
H:-ﬂl:mﬂad {4)
1 ed (51

Mot justified (3}
Hu:iﬁuﬂad 13).

Under imvesdigation.

M qﬁ:h]n:ﬂtll'l section 12 (I)fa) 13,
wrsdiction secticn 12 {1} (4}

'lul-'ll rawn, {11

Bt gustified (30,

hm:_jum:ﬁad. {4},

o jurisdicticn sectiea 12 (10 (a) 1%,

H&4“|M|¢Ih}n section B2 (1) (&) I3

Mo !I.tl'll-d.lﬂlﬂl:l secisom B2 (1pdap 13.

Mo jurisdiciion seclion 12 ; aj 13

Mo purssdécibon seciion 1241 13.

Mo jurisdiction seotion L2 {1F4a} 13,

Jusdified (5). -

Ko jurisdictlon section 12 (13 (a) 13,

Mot jostifed (3.

Justifled (5,

Mo jusisdiciion sectbom 12 (1) {a) 1)

Diecliped section 13 (4} {a)

Mo jurisdiction sesticn 12 (1) (2) 13

i'du-;uru.dn:nnn sectian 12 (1) {a) 13.
Driscoatinued
Mot justified (3).
Hnl: ustified (1)
Mo jurisdicrion section 12 (1) (a) 1%

Huju:i:linmn seetipn 12 (00 {ad 13,
THal jasniled 4

Nn{un-:d‘[nmn wrlion II{ ;m
Mo jurisdiction sectipn 12 13

Mo jurisdiction section 12 (1] {a} 13.
Justified {5,
Mo jusiihed (4).
Mot jusiified (3],
Wi jusished (3),
Declined sectson 13 (4) (2.
Hu;umduﬂﬂnﬁmnlm 12000 (ah 13
W jusl 4

jjmnﬂlcum weetionm 12 (1) (=) [3.
TustiGed {5}
Mg jur section 12 (1) {a) 13-

imed section 13 ¢4} (al.
Ma jurisdiction sectbon 12 {13 {a) 126,
Mol justified (¥
Mo jurisdiction sectbon 12 (1) {a) 13,
Dieclined secticn 13 (4) (a),
Mo I!IJ.I'I!dIEﬂI:LI‘I. soction 12 (1) (a) 13,
]I.H-llflﬂ]l%c
W Jusiited (3).
Un FAYES 18]
Nﬂjuﬂﬂhllﬂg?lﬂhnﬂ 12 (104a) 13.
Mot justified (X1
fei] umqrnnm section 12 $I 13.
Mo jurisdiciion section 12{1){a) 13.
Ma jurisdiction secibom 12 (1 13
Mo purssdiction section 12 (1) fa) 13,
Mot justified {3).
Wod justalied (3},

Declined section 13 E-ﬂ }ﬂ.
Declined seciiom [3 {4} fak
Foo jurisdiclion sectica §2 (1% (2b 13,

Mo jurksdiction section 12{13 {a) 13.
ireed section 13 (41 (a).
Dreediped section 15 (4] (al.
Juestified {55 HJ
It

Tlader investi
Mea justified
Mo joritdiction aﬂlh:ll'l 12 (1) (ah I3
M I-lr‘ild!El..!l:n- 12€10a) 1L

Mo jarisdiction secticn 12 (10 (ap 11
Mo jurisdicrion secejon 12 (10 (ah 13,
'h.uju:rl;du:lmn section 1Z {1 {2} 13.
Driscontinacd

Ko jusisdiction section 12 (1) {a) 13,
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N Cosiploler
POLICE DEPARTMEMNT—eom isusd

[ B Actions of arretling police .
HhlE Unegocizary reward ..

627 Delay in report on lcense re-issse ..

&A35 Refusal to charps with offence 2 e 1 5
BEET Unfair parking infringement nodice .. ia s 4
6745 Iarsssrment of relaiives e = e i i
OTEs [mpusll:lm of unfair penzlty .. e i e
BT Faslure to retars money following lrrl'ﬂ s In i
G704 Disposition of propenty withoat consent -, v -
[ Ineoreeet issue of summons .. e a Vi) o
371 Issise of Enfringement olices ¥ 3 i
T lstus of summons for iraffic inﬁlnmmﬂt o ;
k] Failure 1o ke action on rape complaint . oa R
T Incorrect booking for spesding offence ) s :
55l Lncorreck beaking for tinflic o s i
AGod Iacarmeet iswe of parking h1l'r.|nn;|xrn:r|t nnl:rllm L 0
K2 Failure 1o farward privale cash oo gaol i it sn
2613 Ixsue of summons after payment of fine ‘n r
035 Fabrication of unsigned records -:ll'lrl1l.'-h|-=-'l' L

maz Faslure to reply U :n:mpﬂnﬂmu e o e -
Tosw Failurs 1o return modarcycle | s “ e T
Tids Failare o facilitate appeal . .- e
ThEE 1ssize of summens For trafie Ir-!’rlniemtn! ia aa a
Trel Wroagful ¢harge s as ve ws “-
THO Failure 10 reply to letter -- .
T2 Failure to review issuse of traffic infringement rotice -

FEEMIER'S DEPARTMENT

49717 Dielays in replving 1o correspandence . “e .-
6525 Rude?lqmd wﬁ?}ﬂh:r - e .= e
[TE Failure 1o deal with complaints e . e rr

PREMICR OF MEW SOUTH WALES

783 Daesignation of wnclad bathing arcas i3 an =
LR Failuze b deal with complaints ss aa P aa

PRIMOCE MEMRY HOSPITAL

HEs Fallure 1o pay wesker's compénation PR H}:
504 C-um!m of nursing weier gelating 1o provision of air
Biilance. .
Tossid r:em in fnalising complaint abowt conduct of narsng
sifber.

PRINCE OF WALES HOSPITAL, RANDWICK

7259 bure 45 provids adequate parking i i e
A I Rmalon o paiat -

PRISON MEDMCAL SERVICE
6717 Failure of doctor to prescribe cosrect thlots TER L

PRIVACY COMMITIEE
BG5S Failure 16 reply i0 correspondence .. as i a2

PROTECTIVE COMMISSIONER

4051 Taking over of hushand's affairs ™ - e )
4435 Duln-! decislon on sale of propen Lo A

(e Usfacr claim ngainst estate for hos 14l fees . EF
BECIT Delay in sup .ul:.-’-;;; dotalls of G55688 <o rr o=m =®
ol Admms:m.m mather’s estale .. £ e g
Tz Fallure 10 properly ndmindster estale. . o5 i "
208 Falure 10 pay scoound i = e i

FUBLIC SERVICE BOARD

1zl Failizre to take AS1ioN 10 COnnmec] CITonecus n:p-uﬂ mHmdsr.-ﬂ
o Gexmal dcrimanation of employment form . it
S50 UM%T“@?M»;M pownl .. = - -
E niguar 5 e 13 a s
E‘.IIH Hﬁ:n Tule Tm‘ll'qﬁﬂ!@. contipuily af Empl.-pyrnl W i
GEEE Fefussl to employ because of peior conviction :
Lo fefimal (o transfer leave entitlement ok . ;
FUBLIC SOLICITOR
4 of decgments .- Vi
iﬂﬁ Iﬁﬁ.:-_r in granting legal m.ig.rmm: and in setilemeat v
A [ ] imbiurse legal cosls
kﬂ Efffni frfém aid ﬂﬁplm rnﬁmulwﬁ m:nmmr.mhum
b} Trlay in purssing damages ¢ o ' :. 4
6506 Linsatisfactory h'"d”';f u{:luu'n i s =
Tan Requeit for payment i %

Beawld

Mo jursdiciion secrien 12 (1) {a) 13
ot justified (Y
H-H Jusdified (3),
Lwhd.lmiu-n ﬂctlnn 12 (10 4a) 13,
nod seclion 13 (4
by 4] _Iu_rl-mp:hﬁn ummn 1‘-‘I :1.] ] I:3.
bas L] l'urh-d.l.-m-a-n seclion 12 H}
Hn Jurisslistion section II
o jurisdictlon seciion J.I {i! Il
riRvesiigRticn
'|~I'n _!ufku;bmm saction 12 {1 l':{ 13,
M!mmcl.um sectiom 121 } 15
Mo jerisdiction section 12 (1) (a) 13,
o {wrisdiction section 12 (1) {2) 11
Mo jurisdiction secthon 12 (1] (a0 13
t:nad seclion 13 (4) (a).
Hod justeficd (3).
Jusiified {3}
Mo jurisdiction sestbon 12 (1) (o) 1.
(e e
OEr inve
Mo jurisdiztion iﬂ:lmn 12 (1) a) 13
imvesliga
uz'ihh:'ll.ﬂn umuu E2 {0 () D3
Ij::l ipvestigalion.
Um:lu' investigation.

S,
ef investiga
Mo jurisdiction section 12 (1) {2p 1k,

Under iovesligation
B jurisdiciion gection 12 {13 {a) Eh.

Mo jorizdicticon se:ticn 12 (15 {a} 12h.
u imvcsiganian,

Ursder invesfigatian.

Under Invesiigation,
Under investigation.

Declined sectbon 13 (4 fa).
Ma jurisdiction secilon 12 {1] (a) 16.

Sod juitified :_!'It
Bt justified (1)
Undet imvesligalion.
Fustified (5).

Under investigaiion.
Linsler invesbigaticn,
Under investipation,

b«l'-:l: Jusliffed (3
unﬂdl:tlnn :mrtl-:u'l 1Z €10 {ap 124,
JI!I.' Irl:'l'ﬂ-lll.'ﬂl L1
Unn:l:l' invesalgaiion.
Hn unadiction seetion 12 'll{-l-'l l"'h'\-
|,!|ﬁ'§-|_|rr.'l|l’!|n soecthon 12 IJ [.g
]mndn:tlmﬂ-‘.‘imn- 1200 m) 12k,

Juagifsed
huﬁljumkd i1

Disconlinued
Elmder mml.l,ulilﬂ'l'l
e
b jas
Mo jurisdictien section 121 {a) &




Moo

Covplaing

PUBLIC TRANSPORT COMMISSION

1743
24

Delay in Analising claim for damages i3 F i
leu’m 1 mpﬁuﬂltj' far damage i aa =
Tnabiliny to purchase metal sexscn tickets
Inequitable treatment of seasan tecket holders in relation
1o refunds for public kolidays and indusisial ::npm
Lack of poblicity rn.ml:n'hd:w af refiends o
Faifure o aseepl lability 41
Mon accepiance of londer for refrigeration nq-l;m:m ad
Failure to rebuild pedesirian bridge i i
Failure 1o relecate bus stop . . dm s
Failufe 10 socept E.ﬁi“ for dllﬂlEE' i i S
Failure 1o sccepl Labdliny i o &5 .
Delay in dt.lhnp; with :nrm:rund:lm: as i o
Cosnladt of bus conduclar
quuull io pay :nmp-:ma.imn Tar loss of consipnment of
Iocerme.
Faflusg 10 iake sclion re I'|l'l|!-l.'- nuisanoe an . zd
Fatlure to hold wrals in iime 1o transfer ngers o'
Linfair issue of summons for [are va e
Fefusal o aliow iravel in slate on interstate husm-h:a
Failare to nolily nesd o change traing e i
Refizal ta re-locate bus wtop fram shopping anta . i
Failure 5o n.mqﬂmbmdui'_alll' amall change fof uekel -
Fablume 1o claien in fu e
Refusal mm claim for damage to g,-:-uds n:mnmtd hy ml
Lack of heating in train farriages .. Vs
Failure to maintsin open drain . s
Failure 1o refund overpaid fane i s
Failuge to compensato E-:-r I-rru Pt a3
Refosal of claim . A bw
Drerial of fall fobikity . - in

Clglen for mmllnnw . i :

Drelay in consigament of v o
Failufe 1o re bus chelter ..
Ieedal of linbilicy A s
Refasal of eader o
Failure ta refund cost af tickel
Delay in finalizsing kise egreement .
Condition of milways .. s - i
Capsaroction of roadws s e i
Use of Birre]l Seree) ag bus roalz .~ .. :
Declay im dealing with road clesure tpplh:ul-au i
Conduct of invedlipating officer

Despaoilation of Centennial Park h-:ra:l.:ﬂlln.tr.'ﬂum nl'rmd-hi_'.'
Denasl of linbility :
Failure ta make refund -:I'v-'u]d:r ticket a1 station i
Leas af Maliess puppy om journey .. i i e
Denial of linbility ok i . s i

Fefusal of studens ﬁr:lrnmmn fare .. iv s i
Diclay im repairing " ¥ is sa i
Redease of Pulrnrﬂu'hurput i o 2z
Proposcd disanmiling of Bald street Bridge

Failure to eaplain a r-m-ap-; w for n:!rbduﬂ -uhm_pnrlnr

Fnilure to pay [or damage in lrl.1'|5.'il: i
Oiroris 1mllhgtﬁrt;:|jsénm i e e
|padequacies f a
Publication of misleading r{nT-:-rmlm
Fﬁlm 1o allow yulimnl ke 10 nb,rrc'l to propoed
Denial of Kbl

i jahiliry aa e
Various breaches of rel.ulllqﬂl'l by bus drivers .. .
Dreminl of linbility -
Imcarrect ﬁnﬂmﬁdd' Tramspart. Servace Appr:-[ Doard .
Fasluze 1o refund alleged excess PI}'II'.IEnI: va et :

Failume 1o seal road .. Ve o,

Failufe 10 rebudld padulmu. bli-du 2 T

Ihiscrimdnatory charge for ™ Ladics" Lol ..

Refusal 10 pefand price of mal dicket

hrﬁ.lll-ulﬂjTl: claim for damage o vehicle in trensit .

Ixcia ability ot = :

M'.ITI'.I o pay wages in full 'bﬂl.l.llﬂ of faifure to reharm
undlarm.

Mon delivery of parcel i oE iE

Failure to remove fire hazard Bk .

Faillure £o allow coneessbon fare .
Deepial of Rability .
Refusal to refansd oot nrln:r:t tickels !
Failure fo adjust bus garvice . 2 . .
WPnfair oaximuam mmwmllm io Mndowners Tor fire
e ol Hanttiy
cial of hak
Impesition of u ¥ak chargs for ebectricity .. e o
Aromoly in rail pareed freighs :rl-wrh o va P
Rudeness af officer s g
Failure to provide rail |¢n-|n=: o e by
Excessive nolse at shunti .
Failure io accepd liahilsl rri}' Jn]um laiem .. o
Failure 1o grani |“'¢~H"B,E comdEasinns o s
Failupe to properly comrol eontrect operations .
Fallure o P rgcr:y with complaing i Bt HA
g:;‘klim ‘EI'IHHI - & ﬁ:ﬂ:{:m sireets .. i o
fi employes i o i s
ﬂlﬂ.dl;-'d dful'ir#m\'-‘rdﬂ-li = s i e

Rerwlt

Justified (£}

Mot justified {4}
Mot justified (4,
Mot justified (£

Juﬂiﬁﬂ}!].
Jusaified (6).
Under invesdtigation.
Mod justied (3],
Mot justified (4).
Tod Justified (30
Hul u.'.l.i.l!ﬂdEl:l
ustified £3)
Jostlte fed (3.

Jusiified

Mot justidied (35
Mot ﬂm EJ-_L
Mot jussified
Tl jestifed (1)
Rhot fustitied (3,

Lﬂi sociion 13 (4} dak
Mot justified (3,
Justificd [5),
Declined section 13 {4) (&)
mmed wection 13 (4) (&)

unstified (3),
kO
Jlu:l
:-g an,
.'Iusu'{-rd

LD
Nnj’m;dr:uﬁ}mm B0 fa) 2,
Mot justified (4k
}-rn: rs:ll'lmt | 3

Dieclired Hﬂll:rn- 13 ¢4) {a).

Mo jusified {3k

Mt 4mt|ﬂud. I

Mo justifed {31

Mt juscified (31

Mot justifed (1)

Jusihed (5],

Dusrifhed (5

Justified (5)

B4 justatied (41,

Biodt justified (41,

Hﬂhmf:ﬁ-:g rﬁ.

'I"i-IH ushme
n urisdiction seetion 12 (1) Ca) 1k
:in‘ll'l'-ﬂ-ll I|:|n_

Hl:rl
Ide :u-lmu 13 Eﬂ-} E}.
Diexclined sectbon 13 (4)
B jusiified (4).

Under invesrigation.

{
[
[
i

it} ;uﬂd’ﬂ.l. {3k
ﬁlﬁrﬁﬂhn 13 (4} fa)e
B
Mo jurisdiciios section 13 (1} {a) 12
Mot justified (3
Mot justified (4]
Mol ifiedl {3).
Decliped section 13 (4) (kL
Mot justified (3.
Hﬂr;nwmm
I IEveESIEEL
Mo jurisdiction section 12 (1} (2} 12.

Under invesdigatian.
Under investigation.

BA Justd
D::Izmd mcl.u:u:l 13 {4} {ak
Under investigation.

Mot justified (3],

tioon.
1343 {ak

Ii ed {51

Dreclined secuom 13 (4) {ak
Ulnader inwvestigation.

Mo justified (4).

Under investigacion.
Under investigagion.
Under inveddigation.,
Unsder investigation.
Uinder [nvestigakion,
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Na. Complaint Hrault
PFUBLIC TRANSPORT COMMESSION —cont jnyed
192 Praposed closure of railway overbridgs . . L. Wiihd 1
1276 Failure 1o alleviate dmnu::lp lema . Fie 4 U;du?rw:ji;im
T4 Failare to keep gully clea debriz . o s 2

Under investigation,
PUBLIC TRUSTEE

1&6a  Delay in finalising estate Fr IR o vo Mol justified (4),

L Delay in paying death duties 5 e .. Ly ;u,_-"]ﬁﬁd (6}, (4

4051 Delay im payoment of award monies .. = s .. Declined seciion 13 (4) (a0,
4301 Failbare to Ermrl}' adneinister estato. . ct i o Ml justified (4.

FEL-} ] Diglay im adminisiration of esiate s A - e Mot justified (3],

fia3 Poor mamsgement of frust moneys e .. Mo jarisdiction section 12 (1 () 14,
4565 Failure 1o provide sullicient information of estate | | o Declined section 13 (4) (a),
2613 Delay in adminisimation of esiate ., e ; .. Mot jusiifled (3],

£a58 Drelay in distribation . . = 5 : 2 mm%nd (55

£72% Drclay in ademmgiry o ul'l:ulilu- i ce Mo jusiifed (3],

4732 [elay in adminisiration of esate i i i Bn:llnnl mnmn 15 {43 (ol
IEE_SI' m in I-ILI uE sharis i e s i v Jusiifled d i

492 in sale of property i S a ] |_-:|:rue .

4924 Faiilure 1o insure mator vehicle' p % i v JH-EI}M i,

4941 Dielay in admimistration of cstabke - e .. Mol jostitied (3).

EE Uinfair dastiiDutugs of eseace . i i s oo Mol jastiked (3).

S0ES elay in finalising esiane : L vr Under invesii

SE24 Failure to reply 10 m:ﬂmmdcnl:a rr nluln id .. Mol justifed &

504 Detiy in providing oppropriae statement nl' accownts .. Justified (5).

797 img 1o probate of wild . o vo  Declined section 13 (4) (B) %),
£ TES Delay in administration of eitate .. i P e HI:-L-]I ustithed (3],

RS Dwlay incompletion of wil .. 2% M ol .. = 15

R |nﬁmn§uk price of home _. - ¥ i L. Dredined section 13 (41 (n),
nl3l isribulion af estais o F i .- Mot justified (1.

6337 Delu im fnallsatkon of escaie e t i ao Mot justified (3.

R Delay in administration of estate .. 4 - Mot jastified (3}

6519 Uinfair charges for administration of essate - i -~ Mat justifead (1),

G5dd Failure 1o renave mobor vehiche I o i s 'I"'{I:llil.ﬂﬂﬁ-ﬂﬂ 3.

R5RT Irelay in administralion e i 2. Mot ustified (3.

7124 Proposed aueiion of mother's property .. i oo Under |mvestigation,

77 Delay in 1|m||ﬂr|rT exiate = i oo i .o LUnder investigation,

THE Failure to properly administer gstate. . .. .. .. LUnder [nvestigation.

FUBLIC WORKS—DEPARTMENT OF

i Pailure to compensate Cor damage coused .. Ve vr Jusaified (Th
3R1E Peefunal to permit hesiness developmant i Justied (T
bt ! Dielay in giving decizion on sewernge freatment works Justifed [5).
exbension, .
3618 hfanser of handling tender .. i i ] e Mot justified (4,
3733 Tenderin ures adopled Mol jsstifigd [3),
4187 Proposcd andey an kxnd to lay pipss wl1lw:|: cansultation., Mo Jusiified ().
4441 Dilay in feplying to correspomdende - Under investigation,
4632 Dictay in payment of chaim for motor vehicle demmpe .. Not justified (d),
4D Failure o ¢arry out proper reomedial work .. i ' E:: EI% :i]r-.
S1E0 Fallure to resinstate propeny . i 3
E405 Dccision on 1ype grmuuum I:adlng fo mon- ;:.:.-m-e:ru al  Mat justifed (3,
apb-CoRtrRcIor. ; i
G584 Unfabr posilionmg of sewerage line .. - ‘i ll:{mmdtr |r?mlllﬁlum.
B3 Dicnial of lizkaliny o £ . i . i ulijl L ’I-:ili::u
6711 Eailure o accept lemder ; v e v LB m“l:i .
TaE2 Failare to compensste for Moad mn:pl.mm R ok o 'Il..nﬂ iEvesligation.
L | Dielay in finaliting coniradl - - i e a v Linder iovesligalicn,
REGISTRAR OF CODPERATIVE SOCIETIES _ -
5276 Cancellation of authoriy 1o act as valuer for Building Mot Justified {4)
Socketios.
i saleri i e = Mot justified (2
403 Dielay in regeslering Sociely .. i
7268 Ineosrect delermination of inferest . e . oo Uinder Investigation.
BEGISTRAR GEMERALS DEPARTMENT L
4575 Remsoval of right of acooss from cortifgase af titk .. Hat j'm‘!-ﬁﬁ:iﬂ]-
4761 Failure 16 remove caveat from gitle .. .o« o ﬁ:é'ﬂ"lﬁm ﬁiﬂ
401 Dielay in fssuc of ceetificntes of tide .. ‘- i .r Judi 2 o
4826 Incomplete ;‘ucmﬂm of nkr-wﬂﬂl PR o e o Bﬁ:fﬂ section 13 :4}:: .
4R Lodigment of caveat .. S T
205 ':.'I:ll'ls.lllnlll impaded on -lH'l.Ill'lﬂ. I o5 - : nr;mm";ﬁtjr:;j‘
5335 Dielay i kg r:uuura:;-z: :E ﬂ::}::}i : S W iwmﬂi i
;ﬁg @ﬂ:h:ﬂnﬁun 15 caventor under section T3a, Resl  Net ;umﬁnd 4
i
E‘H:I umfﬂ'fh le nﬁéulmm preveniing n:shtmlnm A {&E{ Jﬂ:p:ﬂﬁ}
a ustified {1,
v in tratian of -rm:rrcnt pr'l':'«ﬂﬂn.p :.-th::ncnl oo Mo
Eag EEE-I nﬁ‘ls'u:ﬂlw-hcn hirth exirast umﬂuh‘: TR }ﬂl I::f ﬁ»j LS
eI Failure (o rebease certificate of vtk > " Jentined (31
fi3%n Failiere to refurd lodgrment fee e Vi i - Bked UL
BT84 Dielay in registration of fighe deeds .. ' r s i
TI47 Allgged delay on reglstration of :-ubdm:lun i el i mvr.lnd L
7210 Delay in Gnalising registration utdncumn" . T ﬂlmlla e l;‘m“r
27 Failure o register dealing .. we . i .
REGISTRY OF BIRTHS DEATHS AND MA'P‘.F..I.AL-ES s i
hirth af child S iy . inves ion.
J‘;ﬁﬂ Failaipe l;rgrﬂr I:ur:h por Tﬁﬂzd by parenls .. Unader invesiigation.
LY ] Refusal to provide copios of birth and marreages certifieates E‘“‘ Jlﬂ':a_rﬂ ”:-
SEIE Failure to supply copy of death certificate - - rean D}Jwﬁﬁlﬂl o
04 Declay in i'-l'PP'F:'m extract from birth ttrtlﬁmh! e 'e H:" s yhald
a2 Dhelay in issug ﬂ"&l’-‘llh certificale .. - = "

C IR —10
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No, Complaim
RENTAL BOND BOARD

507 Rudencss of offiees .. o s 4%
6524 Lrlay le eefunding depasit . i aa
TIED Failure to reply to cormespondense .. s
TXES Dielay in returning boad i 3 =

RIVERINA COLLEGE OF ADVANCED EDUCATION

k][] Failare toe prevent dust nuisande at qar park
ROYAL NORTH SHORE HOSMTAL .. Vi e
Al

ROZELLE HOSPMITAL

i1 Unfair ¢harges for involunlary patient va
Gall Unfalr charges by psychiatric hospioal iy

RURAL ASSISTANCE ROARD

3308 Failure I.-I:-;Emnt exbensdon of time [0 repay advanoes

ki1 4] Uinegasonable m’l-b{llﬂ 1o sell properiies .. "

AT47T Bdls-management of farm - = =

Gl1% Threatcned sak of property .. H o

1213 Farluze 1o approve of puschise of pmwn:-' 2t
RURAL RANK

A2 Failure 1o refease document to 2llow setilement .

5927 Linfair seetion of loan 5 i e

L R mfair conduct pe loans - - e
6778 Failure b6 grant housing boan

GEH) Failure to give definite advics re

Ty ilere to ackn ge receipt of money ..

SEMIOR SCHOOL STUDIES=ROARD OF

riting hm.:slru I‘mm

Autopsy preventing dosaiiea of body o wnbhversity far
research,

1814 Refusal 1o allow amanuensis for higher school ceriificars .,
G198 Reguest for re-mark of kigh school cerlificacs exnm :
6517 Methad al marking af higher school éertificaic ::l.mnll!mn

GEhg Failuge 1o answer comrespondence i
Failure 10 reply to correspondence . . s

SERVICES ~DEPARTMENT OF

4471 Itddu-::mn of gRsislanee to Ssddocy Liniverdly scttlement
g Condect of department investigation i o
4713 Fasluze 19 pay Fer asé of hall for palling boath ..

1241 Failure to provide v off invesiigaiion report 22 e
5406 Requirement of prool of age for regisirtion purposes ..
SE92 Deelay im payrent of seoanl .. L -y 3 he
[ 1EL Failure io issue licence for croas 32
6335 Unreadonable requircment ol solid :h.nl:l I"-H1|:l|s 'hrlm

drive-in amd land,

SHERIFFSE DEPARTMENT

6736
L4 EE]

Failure b serve wiil of posseision .. . e .
Diglay in execuning wris e Py ik i P

SOIL CONSERVATION SERVICE

4136
AE D

Failare 10 grani agistment righi v . . .
Fallare to accepd responsdbilicy for repair .. o -

SPQRT AND RECRLCATION

4T14

4413
iRy

Refusal to consider applicanion for assiuamce direst firom

clk.
Lease af fness ¢amp
Fallure 1o refund fes

L PEIVALE PrO LT ia i
swimmdng imsbruction .. i

ETAMPF DUTIES OFFICE

431%

Refisual 1o waive duty on transfer sought o hei.-l.ma:iﬁ:d e
Refusal fo release insuragce icies .. & I
Unfair assassenend of stamgp duly n ik s 19
Delays in refand of pay roll 1ax i A o i
Incorrect imposition of deiy .. e % e e
Dielay in finalising cslalc b o5 i o e
Failure 10 feswse chearance . VL 48 e i
Avmoiind of dity Jovied i o o e [
Un&lrﬂw.-uru-m af depik dury o i T b
Delay in refusd of id duty ox X e i
Fl.ﬂlll'# 10 amend e ] e T
Fn:ll:n:ru af penally interest an death duties 1 i

I 1o refiend duly i i s
[rcorrect nssessment of duly on transfers . . i o
Unfair late payment penally e e o Tk
Refusal 1o refund duiy i i A i &

Reaw'r

Under investigation.
o justifed (5)
Under investigalsn,

Blot justelicd (1),
Justkfied (5).

Driscomntimsed.

Linder investigntion.
Declimed section 13 {4} {ak

i justilied l:}.
Mot justified E‘i
Mol justified

Lingder II'I"i'ﬂ-'ll.l-Illﬂ'l'l.
Linder fnvestigaiion.

Mot justified (3).

Declined secison 13 l:l{b] :-L

Declined sectiom 13 (4)

Dreclimed m:r-an 13 {Hlll;; HI:I:-
ii

Drechimed section 13 (454
Miod justifeed (35

o4 Jusstified (31
investigation,
Under nnvestigatsn.,
Uinder lavestigatiaon.
Updder imvestigation.

Diwcliped section 13 (45 (ak
Mot justifisd {4
Jusi 150,
Mot justifhed (3).
Mot jusiified (3}
Mot gusiified (3).
Jusiified {3].
Withdrawn {1k

Mol justified :’.;'b.
Mot justifed

Uincled anwesi;
Mot justdfied (3).

'IHIIL

Mot justified (3),

Mot justificd (),
Umnder imvesiigation.

Mt jusifed {3
J'usl.iﬂr! {4} .
Withdrawn (1)

Jusitified (5.

Bol jastificd (31

Mol justifend (1),

Fod justified (1),

Delined seciion 11 (4) (ah.
Declimed secibom B3 (£) (8L
Wikhdrawn {1}

Justified (5)

Mot jusiEied (1),
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N Comapladr

STAMP DUTIES OFFICE —=comimmed,

FAGR Loas of documenis 55 3
G068 Delay in asscssment of death duties i
E'JI"!!]. !]::ul::ﬁ b relumd d:zmh.gl;lu:m ,
ability 10 su cLails
495 Dielay 1|:!I| rulnfeﬂﬂ*[ ]“IHFE;?T r?f]m“m" R
E4558 efair reguisition holding up estate | i
:;gg ]I_’_':J:urc E rehiase dncumur;;.l .
ilure to waive payment of [n
EH5h Lelay in jssue -u-!'ﬁ}rll.ll:'ml:{- ; erest 2
ST Daely in Rinaliing regisiraiion of d.:-rumnu
TRz Imposition of isorrect duty i
T Frivaie valuation required in error . i

STATE CONTRACTS COMTROL ROARD
5546 Cancellation of contract i ard .

STATE ELECTORAL COMMISSIONER
NIE Failure to allow postal vare .. T e

STATE EMERGENCY SERVICES
G552 Fadligne 16 remave leaves ba i i

STATE FISHERIES

S Unfair impounding of skin dql.-"m i ni
] Purchase of fingerlings st .m .

MRlE Divudging of in ST Al = e
MR I'.l'rh.:' in dssee of liceros i
MR D Fuﬁ-ﬁ foe unneccssary information 2
TME Eeefuzal to redurn fishing net .. L R

STATE LIERARY
68L& Clesure of cafeteria .. is i i

STATE LOTTERIES OFFICE
= Poefusal to pay prize | o i
G0 Payment of priee 1o wrong persen . if

STATE POLLUTION COMTHOL COMMISSION

T ] Failure to renvedy polludion of creck i

Hn Failare ko take action lo remedy pallution . . o i
Jiisi Failure to take actbon 19 rechily pollution .. i

174 Failare to take action 10 prevenl pedlsiton

430K Failure v take appropriale setion i ahate nose nulsance
0% Failure te take action 1o abate nolse . <x :
1243 Failare to anewer cormespondena: .. e A
5606 Failisre 1o 861 on noise complaing .. i A 4
£32% Failure te condeol nodse foom mall .. s - [
oty | Failisre to reply 10 correspondence . : 3

&710 Failiare 14 abate nodse o

4777 Failure (o lake action (o abate n-:us: nuisance i -
] Drelay in issne of podse comirol notios . . .
T4 Failure 1o take action to abate neise nujance £ 3
el | Use of manuscripls .. Pt o

STATE SUPERAMNUATION BOARD

T4 Mon accepdance for full ssiperannuntion benefits .. e

14 Refasal 10 cammute part pension .,

1560 Amount of superapnuation pavable 1o limited ~benefil
membsrs.

4363 Question of enlikements . . - o !

4523 Delays im consend bo leascs .

75 Refusal 1o accept as consributor because of failure o
disclose medical history.

4171 Inearneel commencemenl date of conlrilbutions .. e

JhE2 Refisal o aceept as contribular aftes excmption .. :

&181 Delay in rzl“umf-ul' superannuation .. i v i

G503 Unfasr pension W - i1 e

ERH in finalising p:n:u:!rl payment . . r ‘i 4

EHT Refusal fo allew trapsfer 190 fund . ‘e 4 T

5013 Unfair condstions of paymenis to widows .. ah

] Determination of date of seerement .. .

MEr Irscarrect harmiting of application for breakdawn retirement

1241 Refusal oo grant exempiisn - va . i an

STRATA TITLES BOARD

1l Failurz o properly ndjudicals on an

424 Failore 1o take action 19 prevoml Uit

e 2L ] Diglay im inwestigation of complaznt .. e
Sa6% Refesal v allow air conditloner in unil .

LR Incorrect detcrminalion

lication for aeder
peed aleratnng

Reginld

Mot justafied (3.
Mg 1||.u.'|.|.'l’|n::-|:| f]].

Dreclined section 13 (4) (al
Dreclimed section 13 EI: (sl
Dleclised section 13 (4) {a).
Dheclined section 13 {4) (k) (vi),
P justified :.1-}.

Under investiga

Mot justified

Mot justified (3 H’
mider investigation.

Under investigailon

Mot justified (3],
Ml jastified (3],
Justificd (5)

Wil justificd {¥).

Under knvestigatian.
Uneder imvestigation.
Under [mvesligation,
Lrnider irves!igaiio,
Einder investlisalion,

Under invediigalion.

Mo jurisdiction section 12 (1 {b).
Mt justifed [(3).

Under investigation.
Under imvestigation,
H-un'l;!u.l.ll:ﬂtd (L 18
Mok gustified 430
Mot nﬁhl :3]-

I."-uuumﬁn:l (3],
Under investigation.
Withdrawn (1)
Limder investigation.
Mol justificd {3).
Mot jwlbfied 141,
Under mvesiigntion.
Under izvesiipation,

Blot justifeed (4
Mot fustiied (4)

Mot justified 143,
Mot jusiified (45
Jistitied (5],

Mot justified (30
Hnt_!u.!llﬁtd (4.
P justified (3),

|med secibon 13 44) (n)L
Mot juilifbed (3).
Under investigazion.
Declimed weciron 13 (4) (2l
Under investdgaticen,
Unadder imvesdigaiion.
Lienler inveuligalion,

Unider imtl.llrl'&un,

Tt jrslilicd {4k,

Uinder snvestgation.
Justified (5.

Mot jusiified (3}

Diechined section 13 {4} {al.
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Ne, Compliainr
SYDNEY COLLEGE OF THE ARTS
5758 Incearect infarmation Included in information thes .

T148 mdisinFormation about coursg of stadies i e e

SYDNEY COVE RE-DEVELOPMENT AUTHORITY
4550 Leage of premises for liks business in boeach of agroement

SYOMEY DENTAL HOSPITAL

S002 Incorrect Reeaiment .. v x -
M1 Inwardinate delay in sugply of dentures & i o
TGET Fallure to provede correct denfal trealmsnt - . s o

SYDMEY HOSPITAL
GE11 UnEsie legall proceedings i o P s s

SYDMEY OPERA HOUSE
4651 Failure ol atemdant 1o propery advise reganding conerl
hall per MCC. )
BHATS Mon availability of space in Beochong reslaurant poswith-
slanding closed circuit TV advertising.

G4 Tm Failure 10 provide adequaie bar servce iE ia e
G750 Erroe in allocation of seais .. o B i e

SYDMEY TEACHERS COLLEGE

hhES Befusal of endry (0 course. .. 4 i E P
135 Method af conds of interview s i o B

TECHMNICAL AMD FURTHER EDMUCATEION

4408 Failuse 1+ provide correct informalion e COUrse .. o
4707 Dejay In payment of pari-tieme eachers . i s
4519 Irelay in paymecat af part-time teache : P s
5353 Relasal ga acoept enralment : ¥ o Pr
2535] ST ireaimeni oo SoUriE i h b ia o
5750 Partiality in text books and teaching systems in ¢ourse. ..
Hafa Failiife L provide sxnminatson resnlig e as il

TECHNICAL COLLEGE-—COROWA
Ga46 Rejection of emplayeenl application i ow Lu

TOTALIFATOR AGENCY BOARID
LRHE Faslupe to record telephone be .= L i

4717 Conduct of agénl i WY =t i B ki
47X Condust of agenl - s iy pas iE )
4919 Refusal to refund bel .. ui i P
HI0E Uinfair refusal 1o correct emmor in istue of ket .. -
151 Failure to reimburse following agen s error = e

TOURISM —DEPARTMENT OF
5756 Refuml of application for guaranies ssisiance .. B

TRAFFIC AUTHORITY OF MEW S0UTH WALES

IREY Mon wse of Parriwi Boad, Moesman as a bus roale o
3923 Won use of Parriwi Road, haosman as a bus souie s
= 471 Lack of crossdng Macilities in viciniy of hosiel v o
4T5 Refussl 10 provide marked foot crossimg .. T
[ Proposals for raffiz managemeni of river road crealing

daigers for reddents of side sireet.

TRANKSPORT—MINISTER FOR
6742 Mrapased implemendation of extended clearamy system ..

TREASURY DEPARTMENT

3257 Failure to refnd meney selred as cxhibit .. - i

4T84 Alleped delay in paynent of moeneys from wnclzimed
moneys fand.

5559 Failure to answer correspondesss .. - - .

TS Failwre io pay overtime payasdiis .. s s --

UMIVERSITY O F MEWCASTLE
HOLE Refutal 1o adnsit 1o gedical course .. .k = e

UMIVERSITY OF MEW ENGLAND
5350 Opening of wniversily sguash courts 1o pablic or ~r

Rerult

Tustificd (5).
Dhesclined section 13 (4) (4).

Bt juisiifeed (4).

Blod jusstifeed (31
Hﬂlgl.tsllﬁ:ﬂ (5
Dechimed section 13 (4) (al.

Under investkgatbon.

Declined section 13 (45 {ak
Mol justifed (1)

Bod justifed 13).
Under fnvestigation.

M justified (30,
Dreclined sectson 13 (£) fal

Justified (3).

Mo jurisdiction section 12 El} 128,
B jurisdiction section 12 (1) 1.
e justifeed (30

Bok justilicd EJL
Not Justified {3k
[Msoontin

Mo jurisdiction section 12 {1} (a).

Justified {5

o justitied (4).
Mot justified {4),
Mo justaficd (3L
Mae |rs-li11nig}.
Mot justified (X

Mot jusiified (¥

Brol justsfied (4h
Mnl:_!u;u.ﬁ-rd 4k
H::lt;u.-.'l.i-ﬁnd. {3k
Mol justified {41
Diectined section 13 (4) (ah.

o jurisdiction seetion 12 (1) {ab 1b,

Mt Jastifed (4),
Withdrawn {1k

Justdfied (), i
Mo jurisdiction seeiion 12 (FF (ah 125,

Discomiineed.

Mt jestifbed (30,



N,

Covaplivivs

UMIVERSITY OF KEW 20UTH WALES

577
R 1]

54l
s

Failure 1o sppalel 10 chair and clecumitances surrounding
appointment.

Use of exportise of sisiting academics for eommercinl
Prrposes. ;

Incorrect assewsmaent of marks abtained In course

Failure to employ fodlowing medical examination |,

UNIVERSITY OF SYDNEY

3683
620z

45T

Tafdn
T3
THIc

L'nfale re ] ace ff uriversil i
afternpl at high u:ﬁu-ul cerlilfhexle, .90, D ol durter
Fanlare b admil b course LS
Failgre 1o imvesibgale cnmrlninl i 3 ]
Failure of student counsellor 1o give proper advice
Diestrugtion of desument s

= (2] a1 -

VALUATION BOARD OF EEVIEW

R0
4574

Fallure 1o follow cormect provccduns

Failure to inform party of appeal rights and 1o adisiarn
hearimg whilt nl.‘af:ﬂl:!r abroacd.

VALUER GEMERALS DEPARTMENT

M7
4011
41535
Hi6
4357
ATIO
4TEL
4565

4910

TIE3

Ineoerest valantion of property i e o .
Failure 1o have redocrion in valoation made retrospective
Delay in vafuations o i 5i i 1 T
Alleged incenrect valuation . i ¥ i a5
Unlair valuaiions 4% E as vn
Tneparect valuation asietiment e i o -
Refusal 1o give proper notice of valuation .. i s
Faldure o fake irto accounl cemparable valuss of
meighbausing lols.
Discrimisatson n valuaiion .. 35 - .
Refusal to dividpe valuation .. 4
Failare Lo notify amendad valisation b i
Walue placed on propery s i aa ae
Incoerect valuaiicn of properiy e s ba '
Uefair valuation 3 By o aa ' e
Tnergdis im value - o - .
[klay in dealing with objoions i . o e
Value placed om Bl .. o be i ' ve
Tneorrect Basis for valuation .. Ve - o s
Unfair valustbon o i iz . T -
Unfair increase in valiation .. = i Vs as
Dilay in reference to Valuation Board of Review .. -
Uinfale valustion i AL s an ot F
Failare to natily rewalastion .. W o aa i
Excrsiive increkses in valualions i .e - id
]—'mcuime Jn-I:ru:u: in valuazion i 5% s ‘i
nodnTec] vallaalstan Pt i e a'a ‘e 3
Fail;ir: oy advise appropriate authorites of redoction in
walie, i
Basing of valuaibons on incermect advice .. - L
Dlay in replylng 1o correspondence ‘r vy .
Increses in Land value as - ‘s re e

YETERIMARY SURGEONS BOARD

I35
35S
JiET
3588
AL

X5
b

Failuns 1o take action 10 refer _mmphlnh againal vEteTinary
rﬁmﬁﬁwﬂﬁﬁﬂﬂ;ﬁmm againsl veLerinary
F#%:E:T;?ﬂi?;?ug:g:nﬁ:inﬂ againat veterinary
F.Tfmmf:’:ﬁi:‘n“ﬁ’.ﬁmﬂ;am against véterinary
ﬁsiﬁﬂ‘ulggﬁw:?rﬂcb:ﬂlﬁim; against velerinary
m?i'ﬁﬁ?ﬂfﬂiﬂ'T;?eg:d:’mﬁ'ms sgainst velerinary
Fﬁﬁm:&nﬁmlx?t;:mhM: spainsl velerinary
Fallure b Ill.tut;i:ﬁfrlil:nn?:g:x;ﬂilluu agaanat vebeTinary
surpeons 1o Disciplinary Trituoal

WATER RESOURCES COMMISSION

Incoreect decisior 10 prant waler licence nder Water Acl
Teefireal o pay swbsidy b = s s =
Unfair rentals For Carms i s = 5 :
Liafair objection ?;?H“;rfrm; . .- '

i ii g e uH o
E:{It;uﬁr:%lﬁiﬁnmg roposals fof water slOage facliites ..
Ervor in allocatiog EFwn-:: e it e ra b
Fielosal to grant lice moe 44 -- v

i irrigate T L il iy
%ﬂ;!;:rn::: Elp-umi.hllllr;.r far cost of equipment and

ﬂ%tlitr of pamp licenoe requirensent = o

Hernlr

No purisdiction section 12 (1) {a) 13

Withdrawn (1),

mtjju!-!iﬁrd (TR

arisdiction setion 12 (1} (aL

T jusiified (3),
Umnder invesiigation.

Under ievestigation.
Uiniér Inmliﬂl:im_
Under investigation.
Under investigation.

Dieclined seciion 13 (4) (b) 2.
Mot justificd (45

Hat jastifled (1),
BEof puskifiod II,J-;:
P pustified (3
Bt juskificd (1
Mot jostified (4},
imed wecticn 13 (4) (a).
Mok justifed Eﬂ-
Mot pastified ().

s,
[ILS
Justificd (3).

Dacla
Hntjl.mmnd{!l.
Doctingd sestion 13
Declined section 13
Declined section 13
Diclimed seclion 13
Mot jusiEficd (4],
Under investigation.
Under invesdipliog,
Deeclined section 15 E'I"E.L
eclimed secten 13 (4) (a)
Dheclimed section 15 (4) (al,
Mot jastified (1),

Vinder investigation.
Mo justified 430
Tinsder Investigatian,

Mot jutificd (3h.
Mol jusiified (3},
Not Justified (¥).
ool fasrified (3).
Mot justified {30
Tor fustlfed (31
Moot justifed (3).
Hoa justified {3

Tisder investigation.
Mo justifiesd (3.
Mo justifed (4).
Withadrawn {Ih
Wal jas 14h.
Mlustlﬁcd (45,
Mot pustifed (3).
Mot justified {4
Under invidtigation.
nder invesiization,

Uhder |mvestizatios,
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Na, Campiwint
WATER RESOURCES COMMISSIOM-—conrined,
5947 Comideration of application for waler lkxnds e
Cosstruction of unsatisfaciory walr projects iy =

il 16

L= Deeday in provishon of water . i . e

(A2 Fclusal o grant additional water Aghts ..

65T Faflure to adwiso that loan fog irrigation tqthlpmen:
restricbed 1o 50 per cenl.

EEld Facessive rental fee .. .. v be s '

JOTHE Fallure o grant subssdy . - o i ik

WESTERM LANDS OOMMISSION
g Irn&milim of eomiliions on proposed adteration of purpose

WORKERS COMPEMSATION COMMISSION

47885 Refisal 10 issue lisenes o e
T125 Failurg 10 @ve reasens for refisal of h:pl aid 4 ik

WORKERS' COMPEMNSATION (DUST DISEASES) BOARD
4255 Failiere to award adeguaie compensation .. i i

YOUTH AND COMMUNITY SERVICES--DEFARTMERNT OF

ELET Conduet of soglal wotkers from department of Youath and
Comaundty Services.

4614 Failure to pmp.:rh- consider application for placement of
'H'I.I:Ii

4TI in decision oo restoralron of sdatc 'I-'I.:I‘I] i 3

47 1{m Refusal of sisits toslale wards e : is w

344 I'.hthgl' in Hl:lmﬂ}m an o i

JEaR of ® on b ru.'llr_rrll.i mndplrrnu e Sl

452 E-undl.u:l alfl b g =4 9

S0 Hnn-pmq'u meni nl'b;.-' I.'r:n.u-l.mnnl I = i

53 Delay ]|:| o

2I%R Delay in :l-u:u]mgE with request for assisance . . o o

434 Dielay in payment for vehicks supplicd bE %y 5

5455 Failure to take action on compiadnt .
Ll ] Uingustifiesd payment of allowance by I}:pu.rl:rnenl: -
SHID Alleped I'pllmbn-pn::-n-nﬂr: i e
AT Conducl of sodal worker i o . i
971 Conduct of socs| worker - e “u
&6 Fallure 1o properly assess nlmMI ﬂ{f.i'uhd s ils

62211 Delay in adoplion progedones.
EX5T Adoption docemenis pof available at Ihp.lr!ml:nl:
[ k] Flllu.l:: to pay allowanoe For suppaart of child in H‘ﬂﬂﬂ.tﬂt

=432 l-'lllm: to consent to adopiion o
6540 Rdma]nflmmrutcm Care Cenire .. % u

6545 Canduct of wellzre warker .. i
6748 Refusal o provide ||Hr:u--ul'hri.'ﬂl'tl': :

an Failare 14 pay allowin :
T Failiare 15 disclose wheru.'hm.lu af wife and !'a.:'rlil_l.I e

Resuly

Ieclined section 13 (4) (B} (v
Umnder investigation.

Mo justified (45

Lirder ipvesiigaiion.

Mot justified (4}

L'neder ir_nwi%mm.,
MNod jostifed (1)

Mot justificd {4

Mo furbsdiciton secibon |2 {1h (=) L
Unser invesirgaliom

Mo jusnified 31,

Under investigatian.
Mo justified (3,

Mo jusnified [3!
Mot justified (3,
Withdrawn (2}
Nuuuu'!‘m M:
Mot justified
Mo jurisdiciion section 12 (1) {a) 11,
M justified (31,
Bt justifed (4
M juslificd (3],
h.-l'll_jl.lilnl‘b:d {31,
l‘fvulaua.‘llﬁnd 153,
Mot justified (3h
'I'«vl‘u;lt]!mlﬂ-ad [}
Diacondinaed
ot jastibed :,}J-.
Mol jusrifed (3
Mol justifed (3
Jusaified {30,

Liader I1'|wil:liaunn.
Under imvesti

Tt pustified {L
Mot fusaified (3},
Under mwﬂl,;.ﬂrun.
Under investiglion.,
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M Comiplatnr

ALBURY CITY COLRCIL
ATOR Delay in acquisiven of lard .. i o s o
4760 Chrekisr b mnove from garavan park .. e an %
ETT2% Rares lavied by council K . % i -
GTTIR Enmwnﬂ cownership of laneway .. ‘i ai v
7108 nlawfid cancellation of taxi licorsy 4 i i

ABERDARE COUNTY COLUMCIL

4

Refusal to reslore regulator removed from premisds

ARMIDALE CITY COUMCIL

a7
EL L
4135
410
4544
4373
451k
4513

4353
4593

thhl'l'tﬂ'rhﬂl to replaie gis cylinders i .
E:;MT o I:':nwh ot maistenance 19 public street .. i
et A DS
Furfisaal tp give credil Tof l":tﬂ.ﬂd avercharge Drlll'h-lﬂ rates
Refissal 10 pay interest on moneys paid os deposit ]
Charges made for kerhing and guttering ..
Validity of charge For ¢enstruction under B. E.Ix Scbwma
Validily of charge for feotpath constraction onder R.E, D,
Sl
ibtuiton of 1 inps for B.E.I, Fl'-.‘-l'rHI'IE I:|'I-1-I'.II!-
Im s I%: m:]rrd giHETINgE .. i
Failur-.-. la accepd claim for dapaages | :
lssme of summons for fooipath constraction i
Failuse 1o peavide effaclive water wrrﬂ-ﬁ as promised
Failuse 10 compensate for acqaired la i g
resampion of land A :
Failure 1 clear land of fire amd health Bazard I .t

ASHFIELD MUNICIPAL QOUNCIL

L4 Failure 1o lizhility fior damage 10 & =2 .-
£ e Failure 10 m:tl dﬂlrﬂ%nmhﬁnﬂ i ; i :

4381 Refusal of bu il i : it i i
+RO7 Failure 1o accepd application 1o lop tree .. ; o
4801 Impesition of imterest changes. . 53 1 .
Endg Faslure to allow divelopimen n!'bln:lc'ln: i o £
5194 Dremial of liahility i o L .

A%4q Relusal ty ncoept exidlenos u[":tlltln; use™ nr,hu. o
ST Refusal b permil vand 1o be covened 2
H76 Refusal of development application for fwo ‘Rars .. .
6775 Failure 10 take action bo provent diegal use aw it
Ti15 Retention of securily depash e s o .

ASHFOQRD SHIRE COLUMCIL
GRED Cosalructina of read through propey ia i i

AUBLRN MUNICIPAL COUMCIL

4425
214
5536
bk

Failure 1o allow payment af rates by insialments .. i

Faihare to take action 10 ahate pulsance caused by Aocdligh
Failure 10 1ake action o noke nuisanor ., i s

Failune 10 restore footpath .. e " i an

BALLIMA SHIRE COLUMCIL

4287
4424
Hilz
alia
S0LX
T3
BIES

bridge and access road . 22 <a s
Praposed constroction of naw ibrldar o = )
Adjoining bailding development - Fif i i
Ciost of wiler eonnection g . 2 < =
Llnfair local loan rate for sewersge - .. i .
Delay in acquisition of pmpcrlq-' e . n L
Siting of new hridge i kr i s :

BANMKSTOWHN MUNICIFAL COUNCIL

227
430

Failure 10 acoept applicsiion for rate ribale .

Failure o take octien 1o prevest dralnoge nuisamce bﬁ"
eighbour.

Failure 1o take aetion 1o prevent mnaatherized commercial

e,
efusal of bailding conseny . "
fm instalenent of rates because of postal strike ;
Refusal to allow peresal of plans .. , u e
Failure 10 remeve abendoned dog ., = . .
Failure 10 order removal af bret H aa f e
Uinfair qucn_r ol potice be cease IHEI .
Grranti development approvals . . -
Un.rul::ubh :::-nr[:mJ rarpdralu# pipes causing -Imw:
bo properiy. :
lisue of nolice regarding g iy am ‘i b
lzgue of nolice Lo CONALT Lo sEwer .. = i is
Clesiing of medinn sinp s -+ i ‘i L

BARRARA SHIRE COLUNCIL

6ild

Ulnfaic chargs for fool paving. . . - . -

Heawlt

Mot j'usl!iﬁﬂ:l (£
Mot justified (3],
Driscomiinoed.
Discontinued.
Under investigation.

Pk justilied (3).

Discoaiinued.
Urnder nvestigation.

H-ul L::III"H 4.

H t
l::ﬂf:?ﬂ wniun 13 {41 (b iwid.

togn jusiified (5
Nof jusiificd (3).

Mot justified (3

imed apctian 13 {47 {a).
Mt jusaified (45

Beclined section 13 (4} (a)
[Foder imveiingaiion,
Under investigation.
Llimider imvestipalion.

Mot justifed {31

Mt justified {31
Limder imvediissison,
Declined secticon 13 (5L
\'l."ﬂhd:m il

h.nd jurstified {34

Mo mllﬁh‘-'ll"l-
I)ﬂdrl.ed gection 12 {€) (B} (¥).

Under imvestigation.
I:Iﬁ:l:nnd secizom 13 (4) fak
rizdicticn sectich 12 015 (&) 1.
:I'I.Iil.'l' EnvEaRigarion,
Linder imvestigation,

Under investigation.

Bont jusiified (30,
Bok justified {3).
Mot justified (3.
Mot ified (3p

ot pustifed (4h
Mot jostified (40
Withdrawn £1].
Withdrawm (1),

Mot justi {4k
e investagsienm.,
Mot justifisd {45

Unsler invesdigason.
H-ﬂ-lT-L.andm

Wod juniified (4),

Med justified (3}
HI.I'I ﬁiﬂ:ﬁ (.

Hn-l justificd (3},

Mreclined secton 13 045 {2l
Declined section 13 (4] {a),
Mot jusitled E“
Mot justified (3L

[eclined section 13 {5).
Under investigation,
Linder ivesligason.

Mot justified (45
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Na, Cosnlin'er
RATHLURST CITY COUNCIL
41T [neorrect imposition of garbage lewy

8252 Refusal to suppont application to Minister for consent 10

erect coundry dwelling.
(L] Linfair impositian of rate " oy L
FAL) Linfair decision to sell land for unpaid rates
TI%6 Excess waler charges . o i o

BAULKEHAM HILLS SHIRE COLUMCIL
1058 [defay in fimalizing development control plan

5245 Provision of madequate drainage resulling in Beoding of
propeny.
Linreasonable proposial Toe wehicalar acoess in cal=de-

Ll
E55% Failure to rate on residemnal basiy .n
FERD e expansion of restavrant pse u
O Consinociion of drain through property
BEGA MUNICTPAT COUNCIL

§547 Failure 1o pipe drainage ensement ., -

502 Delay in connection ab sewer .. = s
BEGA VALLEY COUNTY OO

5437 Poskikonkng of pole affeding aodess .. s

BELLIMGEN SHIRE COLNCIL

4504 Inieresi changs on Palés Erromoouly Fevied .
ipdi Failupe t¢ restore land i o, il
4552 Failure to take action re-growth of vine ..

610138 Unjwst dimitsal of manapemend commiities af miﬁmunii:}-

£anire,
610 Te Failure 1o provade Losker facilities e
A1 Unfair sispension from

= um

W == p I
TIEG Girasieg of approval te development npplications is

BERRIMA COUNTY COLUNCIL

4012 Tmposishon of unreasonable charges for conneciion of

ebariricity. o
14 Excessive cots for connection of electiricily
BLACKTOWN MUNICIPAL COUNCIL

SEME Failure io order demalition of baildi ..
L TE Account rocgived for payment Mt:ﬁu and

||-:r-|n,g e
4189 Faluee 1o 1ake action b force rectification of damage ..
4561 Unfale charges [or kerbing amd gutiesing under RE.I.
1 Unfair imposiilon of fales .. .. - a-
d.ﬁ; F.lll:lrtlm fake action Lo provenl wiler running into property
inle Tssue af noties e sewerage conncction aw | oae ..
k= 1 Llsifair pe-zaning of property amd refuse] o sodaing e
83000 Unfair decision o occupancy of rolier skating rink '
LT B Unfuir inlewiam to carry out road cosstrection priar 1o

pegotiation for acgisisition.

6241 Inadeguate stopmwater drainage consing amage Lo propert

Propossd caravan park

4 Flasned sccess rodd prevenling sale of properies

HEUR E;r_un_i :n-1diwu= :;;::ﬁf complaifdit
(114 ] 1an 10 GIFLY 'Ll - vn
16 Fallure to comral dramage nto Stroel ve

BLAMD SHIRE COUMNCIL

$0 5 Imposithon of rates on property ..
&192 Fam i take action on hultt nuiHanse ..

BLAYNEY SHIRE COUMCIL

5554 Hspuied rates .. s = - -
BLUE MOUNTAING CITY COUMCL

g2 Propesed zoning of land . ) i

Hi3 Irnposition of water rates on bleck .. .-

345 Diclay in finnlizing ohjections to plasning scheme

hhLL ﬁmﬂurmmnlgm amaund Tor land rramsferred to

3521 Foning of property

T L
(R
" LT

A146 Falture o take sction 1o remove nuissnce and unsightly

EATARED, .
of Jegal proceedings for unpaid raes
::;123 EEMMI' mrribuxim far ¢lecirioily :ﬁnmﬁmr;l
4345, Unreasonable wirement 1o pay addirion
shdivisien applicaluon

fees for

iremen in subdividon .
4140n Unressanable requirement of cul-de-sac m U
4543 Fa.ilu:eut-u- cosinin dronage walers wishin eascment

4550 Impasition of late payment penalty

AT Diclay in determiming ehjections io plasning H:Mmfu.

#T13 Delzy in plagning seheme .. -2 o
4THE UPJ:EH inswe of demalition ordes

AE0E Upnfair impesision of chargss fac aukdizional 1ailet

Rieaelr

Justified (55
Mot justified (3),

Dreciimed section 13 (45 (ah
Withdrawn {17.
Taseitsed (5),

Mot justified (4).
Lhinder imvesligation.

Mt jurstitbed 3.

Under investigaibon,
Llmlér inwedtigalion.
Under investiguison,

Ultder inwestigmiion.
Mot jostifled (41,

e justifiad {3

Mo jutiehied (4)
ol jusisfled (43,
Limder inwestigation.
Jusiifies] 78},

Jastified (Bh.

Mo jurisdiction section 12 (1) (a) 12k,

Under investigation,

tot justifed {4k
ot justified (1)

Under inwestigation.
Mot jestilied (3],
Tleder investigation.
Mot justifted (3).

Peeclined section 13 (4) fah
Juntificd (5.

Mot justified (3],

koot justificd (4],

Mot justified (4.

Mol jisified {3k

Under imvesiigation,
Mot jusified (X
Justi 5:'5].
ified (4).
Mot pustified (3h
Ueeder Envestigation.

Mot jasrified (31
Uldifmh'rﬂﬂtlztiﬂ.l'l.

Urnder investigation.

Mot justified (4],
1opder [mvest ipation.
Under imvestigatoon,
Mot justified (3

Unsder igvestigaiion.
Nt justified {4,

Nt justified (31
Mot justificd (3).
Mot justified id).

Mt jusaidled {dh
Justi H1.

Mo jusitied (45
Mot justified {45
Mot justified {36
Mo jusiified (45
ot justified {3k
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Cormplaint

BLUE MOUNTAINSG CITY COUNCIL—conrinmmed,

699 1 a
B e
[ RN
TN
T2

Diispute as (o compensylion for I'H-I.Iﬂ'l,l"’ll'flﬂ. . o B
Fur impaosition of imierest on mies o T
F:mum:l,t:l-r:med:.rthmrmlr iy - X Lf I
Change of zoning bo non-arban ‘e a e %
Rates charped on land zosed ponsurban .. v we
Rating of roperty zoned nos-urban . . il i i
[klay in I.I|I'.E.1Lﬂ'l:l al plim‘lln'l swhemes .. = e
Limlase menkmom ke . JH 5 a A
DRkl of linhitity e ;
Refusal (o provide :lrl:mnﬂ anesss after mnldm i
Denial of liakiliy L : )
Linfarr fsswe of summons
Excess waler account .
Private use of Couscal tnock . ;
LUinfair rating and delay in me pﬂ.nmrﬁi: !-l:htn'rr. T
I'..uhi.llI:F for rases when lasd unpsable u 5 5
Uise of funds 10 erect community centre .. ia i
Dispubed rates i e rH s
Rates hased on wrong vabuation . o
Refasal to lease palbway fo ud,mmlnpwmr e :
Failure 1o advise of property zome . "
Fadlure 19 presvent tmlﬂ.ﬂl ] ﬁ:ﬂl’.‘ l"h'-l!l"l?‘f- B
Impesition of excessive rates on non-building block !

[mposition of cxcetsive rakes on non-bullding l:nln-:h'.
Foning provisions of planning scheme 5

Faifare to repalr demage f i3 as

Molict (0 conniect o sewer ..
Rewulrement 1o comribaie o Learh .\ru:l ;m::rlnrl
Failure to restore propenty .. £ it ara 25
Faccss waler rakcs -
Fadlure 1o take .I[!l]'l-l'ﬂpl'i.HE -:-:Inn 1.nlb.11e nl:u.-u::rue- o

BOGAMN SHIRE OOUNCIL

643

Umifiir demand for repayment of moriglge .. ‘e -

BOTAMNY MUNICIPAL COUINCIL

i
£20

Failure Lo imn carrect conditions on bailkding .. .
Failierg 19 able noisg nuisance foom Barking dogs T

BOWERAL MUMICIPAL COUNCIL

4111

4%8R
LEET)

mmm“ of dininage waler onte complainants land and

fnilure to reciify,
Failure to fake action on encroachment on properiy L
Exeiss waler aoopunt ., " T e s ar

BRISBANE WATER COUNTY COIMNGIL

A0
4421
T
ATn4
3995

T2

Diecision (0 astall substalian culside pro 1{]

Refusal 1o refumd capinl contribution for ﬂ::r’ml
comncction.

Re-siting of sub-stalion i o e n )

Failure 1o carry ol repakrs
Farlure to accept payment :.nd.:l.ﬂ:-mq_um! disconmection of

Immﬂﬂm of connection depesit ., G - +a

BURWOOD MUNICIPAL COUNCIL

EEL
a8
14
G
T30

Raling of garage allolment in Strata plan ., =

Failre to require stormwaler jo be pr-::w-rl:.r &rtlnﬂ e
ure of sirest pire

Delay in replying 1o eorreipandende i

Failure 1o alow development of site 5

BYHROM SHIRE COLMNMCEL

334z
4570
J340
Ani9

S
610
GE2]
T

Cirazing of A b e
Girant of i I:r|=.1 !.l.nd ) i:vduper Ve ia i
Failang L allow pllnn:] of hudldmp plass .. e W

Fallwre 10 rectify drainage o &5
Comditiont imposed oa mbdm!.u:lrl appl‘iﬂ.:lm o =
Prapocih pelaling 1a QHHEIH af caravan F-Iﬂv. e "
Proposed erection ol fais in sl residendi] arca e,
Relaszl 10 &llow manufacture ol jam i 1 i

CAMPHELLTOWN CITY COUNCIL

30zh
1457
41k
45015
5781
b
bl
61ET

Impesiiion af rates on old valoation e i i
closure of pan of road ., o - i
Seatus of town planming propesals . . aa ia
nfair nodlce 10 remove bash fre hazard .. e 5
grd freere on developaent = ok e i
Failure o give weight 1o objections .. e ‘e -
Ernfir rades not hased on fresh valoation .. S o
Refuzal {0 release bank puarantes .. e as as

Rerult

Declined seciion 13 (5.
N justified (33,
Urnder Envestigation.
Declined section 13 {4) {a).
THJUL juﬂl.m ik

at i
Mot ﬂ:lﬁl.ﬁl."d L
Under ifvestigation.
Mot Jursniied (43,
Linder inves
Dieclined secteon 13 (40 {2k
Mot justified (30,
Mot justified (3
Justi (6}
Dielimed section 13 443 a),
Limder [mvestigation.
Uneder imwvedtigation.
Ulnedeer investigation.
Withdrawn |
Mot jusiified (3]

Mo jurisdicrion section I2 (1) (d)

LUnder investigation,
Dedlimed section 13 (43 {a).
Dreclingd secrios 11 (2 (),
LInder imvestigation.
Unaler invesdigadion.
Unsder investigation.
Under investigntion.
Under investigarion,
Under Enwestigation,
Under invesligulion.

M fusrited (30,

ified {3}

Mal §
il pastiried {3,

Uinder investigation,

Mol pstified {41
mﬁ:im 14}

Tustifiesd (5,
Mot justified (3},

Mot justified (45
Mot justified {3
Justified (55

LU'nder investigation.

Pt justified (3
"'~|q||:

section 13 (%),

Under Investigation,

'H'-:Il_n.uhﬂ-nﬂ

i
ﬂ. n:“;:l?“ 13 (&) (al

Dv.‘-:hu.l:u.l weclion 13 (5L
Wiihdrawn

Mog justi )

Mon jistilicd (4)

Mot justidied (1
h'nl!!u.u!ﬂud 4},
'N'nl:_nr:llﬁrd 1
:rlnm1?mn-

'H'l:ll aliffied

Mo justi I‘-ﬁlﬁ

Doclined seciéoea 13 {40 {2k
Mod juslibed (3
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Nir. Complalnt
CANTERBURY MUNICIPFAL COUNCIL
33T Fallure o seal road .. e

mwwnrnrlm i
ow remeaval of I!'ﬂldi.l'ﬂ-ﬂ.lmimhuu g

43R2 Belusal o
4472 Failure 1o &
4847 Befusal o for seowiors rendered .
4554 Fayroent of res by instalmenrs
5380 Faslure 10 enforce conditions of develapment eomsent of
commaorcial fremises.
Hied Tnteress charged on anpadd rass .
Fraat) Deatnage fram adjoiming premies. .. - b .
Al6aT Linfair change for reconstrsclion of driveway masde nocessary
tharge in level of screet,
G206 Failure to ooder remaoval or lopping of tree =
UL Failure to abate Aoise fuSaGE i s "
7195 Unfair issoe of demolition notice .. e

CASIMD MUNICIPAL COLNCIL

5194 Failare 1o s=al laneway . % i i
143 Refirsal 10 %u- complainanis Ier costs .. e an
TLXT Chargimg of interest on overdue raes s on =

CENTRAL NORTHERN COUMTY COUNCIL

ETE ] Issuc of letier of demand for mondes aliegedly doe "
5812 Failure 10 sradicate noxkous weed on adjscent lard -

CENTRAL TARLELANDS OOUNTY COUNCIL

5588 Dispred rates .. 55 . i
7225 Proposcil changeover nfw.il.u meters v ¥ we

COFFS HARBOUR SHIRE COUNCIL

2058 Liafair condition of I:millln'llf. approval o]
5350 BeTusal o open publ

4758 [hecisicn nal to u:ﬂhr: land for p..thluz reserve ; i
-;m Ialglurrc [T r:i-rfdr inage probdem u 2 i ‘s
in replyieg 1o corres %

5517 Drscriminaiory order for rensoval n‘nﬂ'rin annexe L
54 Dhelay in acquinition of property . S ;i

5

Jadl Propessd = way development T

Ses Lﬂ!‘l‘.lll'.‘lﬂﬂgf:]dﬂl:llﬂm 10 maintain canal and channel to
eslale,

i) Fallure to permit conneciion o sewdr . -

GIxE Refunal 1o give pensipner ConoSEon O raes TX is

G338 Liafair wiker miek - ]

GElG Dielay in paying mmp:mlllnn for ﬂ.:lﬂl'!ﬂﬂl .

T2 Drelay in acguiring properly .. 3 an

COLO SHIRE COUNMCIL

s ition of sewerage changes .. aul.. iHE "
l)ﬂP-t?ana.dtqum: compensalion for land acquired for road

1153
o :ﬁ:‘#l-
4167 Establishment by Council of sbale pit e = &
il'ﬁ';l Refisal 1o %ﬁd:mu}maﬁruunm w4 o 3%
415 Pero exinblishment of 5 oL
ATh asal G approve amd condithons imposed on dntlﬂprumt
applicriion.
G561 ir rl[ma.]d{ﬂ!ll rate concession e T ‘e

CONMCORD MUNICIPAL COUMUIL

[ v Ird Failure Lo m!l.lft- erection of wall in ncéordance with
coaditians of approval.
4178 Failure (o rq:h-;-u d:-.-ldlnj: fence .. T - -

COROWA SHIRE OOUMNCTL .
0% Faifure fo take aetion to abate naise pulsncs = a8

COWRA MUNICIPAL COUNCIL
TinT Failare to prevent wnanthorized w56 .. . s

EEWKWELLL SHIRE COLMCIL

4517 -ﬁuﬂdmmm i i ” ..
fl6s H:Fus I Bx retid: Inwh o i e
L] Tssue T:I' :p'.-mmr mhnp.lh-m i 1:m:ﬂ'nnt winly quotation

DRUMMDYHE MUNICIPAL COUNCIL

H’I'I-l
A Failure 1o take sction o [rrve'-tn't um.uthnrlud aleras
TR Refusal to relocate light pole In resemve .

DUERD CITY COUNCIL

GITE Refosal of application for supply ulwan.-r WP -
B3RO Algged l‘aul-uF;empmmtmmtmm pie - o

Beesule

b justified (3,
Justi 5k
Justified (4],
Mt justified (1)
Mt |||.|.':I:Jli.ne|c!| {3L
W pastifeed (1)

Decliogd section 13 (4} (a)
T jusisfhed (3),
Under investigation

Dreclioed section 13 (4 (b vl
P justified (10
Under imyvestigation

Ereclined secticn 13 {4) {a).
Mo jurisdiction sectbon 12 1) {a) &.
LIsmder investigation.

Mol pastifed (3],
Justified (55,

Mot Justified (1),
Under investigation.

Justificd (5),
Limgler gnvestigacion.
HNod justified (3,
ot jusibfied L3
Mod justified ),
Disgeantinued.
Under investigathan,

Declined seciton 13 (4) (ak
Hni jastified (3}

Mot pustified (41,

T ifhed 11]!-

Mot justificd {4

Declened m:ll:m 13 {43 fa).
LUinder investigal s,

Mot Jusiified ()
Tl b
Wit paatilied (4).
Hm:wmﬁd ).
Mol pasrified (4),

ned sectbon 13 (3

Lrader {mvesliphlion,

Mot justiBed (7).
Mot justified (3).

Wal justifled (3.
Under [mvestigation.

Jestified (£}
Under investigaticn.
Under imvestigation,

Undér investigation.
Mot fustified

Mol Jusiified (3
Lirder imvestigation
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Camplaint

EUROBODALLA SHIRE COURCIL

4813
3577
6138
G0

Refusal 1o lop irees opposite home .. i n F
Diclay in replying 1-:rmtr=~sp-m1rdcnnn .. - .
Linfair natics ta clear land

Failure 1o adeguately rtm'l'raz-:uh]ue of Trond of pﬂ:lpu'lr

FAIRFIELD MUNICIPAL COUNCIL

JRLR
3024
SI83
1392,
5501m
L]
BOEEA
HHim
6325
T
i G

A026

}__Jrlalhfmulﬂn mﬁﬂiﬂx af kerhing and gutiering .. 2
zilare Eo clenr prope . Ly
Roefusa] 10 order removal of tree damaging Mlm:lﬁ i
Falture to prevent commercial wse of mesidential premiscs.,

Failure 10 Yake nolse noisasde i o i i
:raﬁurr. o ul.h-m i iR e 2 e o
ATERE AR
l..'l1!-'l|r notices 10 remaove hlackberry “bushes and ki-k I-h-jll.l.
l.!nl‘:lrﬁcm;unmmnwudncturrmmmm - .
Failure 1o agree 1o relocation coats of Boase o s,
Unfale deraplition arder ¥ s TH i i
FAR MORTH COAST COUNTY COLMCIL
Txsue of weed erndicaidon nodices ., id i v
Actiong of inspectors .. ‘i A i i SE

4683

GLEM INNES MUNICIPAL COUNCIL

Al
AnS0
6273

harge For BUE.IY. Scheme work
Inu:.rlfm o eompionce with dran Wdt far caravan parks
Lrsifasr increases in rales i : ta o .-

GLOUCESTER SHIRE COLUNCIL

4227
4430

Construction of road preventing escape of rtmtl-ntm -
Failure ta sufvey acoess rosd .. a4 5

GOSFORD SHIRE COUNCIL

03z
iz
Ll
4107
4lea

Refeszal to accepd linbility 10 rqulr m:plu: :ank mmlmun
Drelay in acgquisition of land s
Excess waler rates TR R w -
T of acoess 1o land fallow n;mmn W o,

Foilure 1o peply 10 cornespondence and rectify drainage

F-mn: 1o allaw l.‘:inﬂt!ﬂ.nm an !'l-ﬂiEI ; e fE
rm:mlﬂlﬂ“mﬁ“mmm#mw L 51
Unfalr provisions of Interim Development ﬂlﬂﬂ' o

E‘uﬂ‘urﬂ;mdﬂln i A is 0 . &
hasge ng s 1 ; e
Faslure 1o inke action te eanil |1|:||:~= nuhunl‘x- rmm
Dhefay in roning Scisson in v =] LY i

Frotds wmber accouml ..
Kefusal to allow enection of dwelling on single malmu: s
Failume 1o refand raves incormectly lévigd .. i
Failists 1o congtruct snd seal read

Failure to provide whicalar access 10 perty .. o
u'Iﬂl!' in conveying decishon of Omane e F e
Propesed afflsent removal changes .. o o u
Uinsatisfactory sanilary service “a
Failwre 1o advise policy re efluat remsornl charges 2

Uhpfalr effloent remayal service i e
LInfair requinsenent 1o pay back dared 'H:W rate L
Parking of treck on roadway outside pmp:ﬂr i o
Thscemnection ol new watss sapply . s i “s
Linfair waler raie X au it e i
Failare v repair roasd 1a e e
Proposed resumplion nr;urr puupm:.- = = P

Exci-ssive increase in rates i e .
Failere to chear fand .. 3 as as !
Failwre b &iEay wateroourse .. i 5E i T,

GOULBURN CITY COURCIL

KL
4173
4452
-

Refusal to provide break in peedian sirig

Refusal fo #:1 ibding npproval unidl mundl road l'm-n-.-d
Re-oning residential 1o nea-u
Failare b lake aclion (o nbale nofse fulsance i P

GRAFTOM CITY COUMCIL

44THA

44768

Faifure (o take sclion 1o cormesl seoermge .. by s
Failare to reply 1o carrepondenoe .. . ¥ L

GEREAT LAKES SHIRE COLCLL

J5ua
34%1
GIEE
]

IR
Yok

Alleged qvercharging for garbaps/samitary servioe .. s
Failure fo provide ncoest 1o and allow ﬂ'l"r"ﬂt'ﬂl'ﬂtﬂl of blaclks

lnmllam:m af pubilie wiilities om landd preventing use far

weelli
ll.ﬁ'hﬂ'l H-f.mbd““mn application .. i .- e
Propeied consiruciion o el 5% i o
Proposed development ol ares . i acd i

Rezwlr

Mt fustified (3
Tl Jn:tlﬁﬂd {1k
Dectined section 13 {43 dak
M jurstifbed (3L

Mt !LLI.ILHEI’- &),

Mot pustified (3h

Mot yustified (3

Lnder ]nmlltllrm
Linder imvsiigation

Declined section 13 (4) {al.
Mot justified (Fh

Mot gustificd (2

Mot ju.:llﬁud X
Wi pustifisd (41
Dicetined section 13 (5}

Mot justified (40
Mot juslificd (4],

Mot jusiifled (3,
™at [uﬂrﬁnj {3
Mot justificd (3,

Under investigat
Declimed section 13 H-] fak

Mol fustified (30,

Mor postitied {4)

Mot jostifed {1
o justilfesd {4
4 juiiided (4

Wod jostified (3
Linder investigation
Dechined section 13 (4) {a).
Mot justifhed [$h

ot ifed {0

J.'}a:&:;ld seetion 13 4) dal
Mo justified (41

Wizt !p.ulﬁnd [E] 3

Mind justified F-}.
Med juarifhed (31

ol ified (3

i jastibed (3},

Jusi 15).

Dieclined sectioa 13 (4) (a),

M il {3,
et

{3
Dreclined scction 13 (4) (a),
M justifesd (41
md astified (4).
Lieder investigaiean.
B jumified (3],
Linder :m‘tﬁmh-:ln..
Undder investigadion,
Uindler anvestigation.

M Justifed FI:r
M jostifed (15
Declmed section 13 (4) (a),
LUinder Envestigation.

Mot justified (3).
Justified (5).

Justified
Mlod justilied (3),
Under knvestigation,

Declined sectian 13 ().
Soot justified § Y
ok jussified (¥



157

Mo, Caumpladr
GREATER CESSHOCK CITY COUNCIL

040 Failure 1o reamvbuarse car repair cosus

ST Failure m:.mplfu'p-u: of Huilders Licen Buu.r\-cl.

E1%6n Unfuir secarity depostils ; m rw:ml::
P Failure 10 apalogiss for :hn:utgnnn: fetter oA i
el Excossive increase in ThHLEL o Py =

1218 Faslure ror miwintain right of way -k 0 I 4y

GUNDAGAT SHIRE COUNCIL
&1 Failare to provide adequalo dminage i

GUMNMEDAH MUNICIPAL COLURCIL
0T Failure to refund rates paid 8 efior

GUYRA SHIRE COUNCIL
010
HARTLEY COUNTY COUNCIL
5477 Excessive elecimcity bill
5215

HASTINGS SIHIKE COUNCIL

3493 Fallure 10 allow gocupaicen of cabin oo block
L1k ] I.iuum shelter

alripr iy properiy.
4169 WETIRE AL Fe wibere not requared |,
GIOT Dielay in issue of rate notice
910 Failure 1 control aperation of h-m-':.' m.h:i:a
530 Failure to take aciien to abale mokse nuisancs
ThEX Failure b prosede acsess 1o properly .

HAY SHIRE COUNCIL
5T Failure to take aciion on Aolmg of property

HOLROY D MUNICIFAL COURCIL

4155 Pra re-oqibn F.l.d',;:mcn.i land i
a5k Unfair nrtice 10 abale moiss rlulsnm-:

AR Refinsl of subdiviaon | o
Bl bMisuse of Communiiy Cenire. . =

HORNSBY S!IIH:E COLURCIL

Alleged unfair charges om subdivision application

Alkged Eseriminatory Gee Tor elecirical n:|r|.11=c1|nr|,

Y

Bk

sewer pumip head on nealure

E i*{rlzltl'l.ﬂlmn of open drin . = 2%
3440 re to provide pathway ..
JRITx Curu.umumnnfmrm:r:mm driveway (o l-dwrﬂml block
3B27Th Conditions placed on constrietion of raadway .. 3"
EET Froposed construction of open drain ik i i
3837 Fr 2 comstpegtion of open drain - o
38649 asal o refund road openiag fee .. e o ey
30 Froposed comstruction of open drain . aa .
4134 Fatlure 16 pipe droinage easomsntl .. £ i s
S404 Failure 10 clear gutters and drains .. wi i k
5160 Fropesed bease of lanpd to Bowlin J.mub £ Pl N
4558 Fualkure 10 peovide Hn-Sr:den.s we i e
307 Unfir demesion order o e
I (&} =m =t =
!B-éll.? ll:.l'n!‘::: dﬂh :I}D.T-Lmbullm o5 condition of subdivishon
a wal.
LA EE Irﬂ.mmﬂmmm dralnope causing damage to :Ih"'}#‘ﬂ'll"
160 Alleged Lml:u-u.-:‘ulmpprnnl of alrerations i as
BT Failuse o notfy of intended chm:u ol :un 3
5537 Failure to reveri profbses to :m..l:: il : n-n:up:lm!:r o
S Flure o corect ¢ Ll:qgilleﬁdn| s
ailsne 1o ] 1] I'-fﬁ + &
?ﬁ? E:ll‘lm.tlm mﬁﬁ&'{ -:urrrlgul e fﬂdralﬂﬂ wark ..
usad B e [ Rut]
TL7 Actions in relation o ma.bluhmcm af wasle dl*Pﬂ'ﬂ! dﬂ’“
T3 Failure to grant exiersion of time to vagae flat .. -

HUMTERS HILL MUNICIFAL COURCIL
£142 Failure to plant tree on natuse Atrip .. .

HUNTER VALLEY COUNTY COUMNCIL
4158 Exeesiave electricily bill Vi b i

HURSTVILLE MUNICIPAL COUNCIL

E:ﬂ.ﬁ Erccticn nr;-;nmml an?! daar i

iTh Copsiruclion of sreess rod

Sika2 Befasal to pay for damage 1o I'rml: fenct
maimierance of stormwater channe

46 Failure Lo reply 1o corrcspondence .. i

and lack

of

Reaulf

M Justafied (31,
Med Jmllﬁuﬁl 3.
o juastified (1),

nder Envestigation,
Diclined seciion 13 (43 (al.
Lindey mvestigakion.

LledéE imvostigation.
Undder invesdigation.
ol justifed (3).

Jumiified (%)
Mot justifeed (41

Mol justified (3).
Mot jurstlli:d 41

miustlﬁr:d i3
med section 13 (4 (a).

Mot justified (3
nider investigaiime
o pursdiction srelin 12 {13 [d).

ot jastitsd (3.

Mot jmtltﬂd 13,
™ol pastificd Eﬂ-]
Declined sacuion 13 (4) (a).
Mol jastiffcd 11

Jusislied {B).

Mot _!um 41,

Mot justificd (41

fom section 12 (17 (d).

Justitied (£).

Justefied (8L

Juststied (50,

Hﬂllmn d {3

Mt juasidfied (3],

ined wecioan 13 14) (al

Dechined section 13 (5L
Declined sectibon 13 (5L

Under investigation.

Under investigation.

™ot ]uihl‘iﬂd 1.

Under fnvestigation.,

Mo jurisdiction section 12 (1) {d}.
Diiscomtivued,

Linder |n'|.'esl:lpl|-:|n_

Umder investigation.

Dmder investigation.

Withdrwn (L)

Wiibdrawn (L)L
Mod justidied (3}

Mo justiified (1
Mod justilfed {3k
Tostified (5,

Mo jusiified (3



No.

158

Copplaim

HURSTVILLE MUNICIPAL COUMCIL —conrinued,

4088

5TTh
R0
5829
GildE
BATH
7387

Breach of condition of approval of building on adjoining
properiy. : g
Failure te ensure fencing of swimming posol o .
Road closure plans - L ki
Pefusal 1o share cosis of l:mmdlr:.. fence .. A o
Failare cp enforce budlding regulations i . wn
Failure 1o take action M prevent ummhmrﬂi use. i
Adleged ailure to controd noise 1 ) o

ILLAWARRA COUNTY COUNCIL

REFETY
5315m

Prapased rowte of trench e e e
Refuzal ro vapply medquesied information .. P o

IMLAY SHIRE COUNCIL

Impositian tlf:'lt:dl‘.'ﬁl!l E1 - 4
Falige 10 allow wumnmn. uvl"hluldlu,g fo 1’:11.-.' bE
oposed re-zoning of lamd .. i .
Incorrect positioning af crossgver I’Eﬁ-‘ﬁ e vy -
Farlure 1o clear frees and sorub I|C|.I'I:| sireet : ¥
Proposed kease of part of park : i A, ;

INVERELL MUNICIFAL COURNCIL

2504
Gl

Route of propoded sewer line e s i .4
Inadequate stormwater drainage bn L ad +u

JUNHEE MUNICIFAL COUNCIL

4544
Tii4
THKS

Failure fo sal road . ' T o
Lnymmnwnhr:u local rate . s e i
Excessive rafes .. e g 4 ik et Ok

EEMPSEY SHIRE COUNCIL

3434
4347

168
5152
142
a5z
B
o]
T

Failure (0 allvw payment of rates by inslalments re
Requirement of consalidation of lots prier 1o decision on
building application.

Istue of notice pegarding seplic installation | o =
Fadlure 10 allow o dispose of building blocks

Refusal bo comnect sevwer unbeis alleration: made
Rufusal 1o appeove sepric disposal ., i

Failure to abaie noise nuisance from shog . X
Propased sitablishment of carsvii park .. : i
Cirant of leaze over acoess road i Lk e i

ELAMA MUNMICIPAL COUNCIL

(e L
fifd3
TN

Excessive chasges for sanifary déaranie ik i
Failure 1o clear firg harard from adjedning pruptrty i
Falbare to properly inspect work La i

KOGARAH MUNICIFAL COUNCIL

692
a4
4500
5057
5565
G151
L Lili]
911

Failsre 1o 1ake actipn regarding lack of proper drsinage

Mioree by Council's E:I.I'IJEH;E :gnglndn:lr 2t P: ot =
Linfair charge for korb and gutterisg s ]
Fadiere 19 take aceian re antenna Imu'llulrnrl Ly e
Erection of change rooms and shop on putlht rEsErve is
Mymldummmnlntutmm;?m rui.. .
Relusal to slbow vehicular scoss (o su L
Issue ol incorrect notice iy H A

KU-RING-GAD MUNICIPAL COUNCIL

I
HES
1554
1731
sy

TS
4245

484
4963
E]
5038
5054
a5
5343
3337

Failuse 10 mainiakn stopmwaier channel .. . .

Fadure 1o provide wuitabi acoets .. as a4 au

Faﬂumlr." provide adequate draisage oy o

ﬂ. eompensation for damage to Hnd: 3

Fl.um:nn al level of kerb and road causing crossover damage
L4 £4IF,

Refiasal 1o nefund whole of bailding e )

Refusal 1o allow subdivision because of county rosd

L5

IIWMFT:IEWEI Ry s 'I}I'HIH-'UT' |ﬁ.'il-l|ﬂ'l-¢l'l“= ' e

Stormwater deainage probiem Ve B

Failars 10 reimburse cosis incurded .. ia

Failure 1o 1a%¢ action over ilkegal boundary ﬂ:m: i

Dieluy in :ﬁn.'h]lﬂn-:l hl.tl|ﬂ!'rlj aprllr.ll.lurl s : i

Erection of “Be right durn™

Failere 10 peply 1o correspondence -:un-::rnm;; m:lu.l,prmnl!
ol council property.

Befusal 1o sdvise conditions of spproval fo dewelopment
applacation.

In rezoning o . . .- e .
Deninl of liakiliny .,
Faslure to properl dnlrl water froem J-d}l.#ﬂ: land o
Linfair erection of sl Lty Fence .
Unressomable approval of carpost o aﬂnm: lamd i
hlkgnd dl:hl! I develapaent 3 it o £
Dkl of lubHicy o i LS o AL
Inadeguate dnlruFu l]-sluru 5 g ¥ o 4
Failure 14 m‘l:nmi alleged pre-existing approval A
P elopment tll.' med ball court complex i
Failure te take astion re barking dag i
Failure to prevent wses of foodpath for l-‘l'l‘l"!'#'l]' IDI.'I!'H 7l

Reolr

Drechined soction 13 (4} (ak

Jusrified (B).

Declimed sectron [ (d) (a).
Dieglisesd section 13 (4) (&),
Mt ified ()

Mot justificsd {3h

Uincer inveslagsiiom,

Jm:lﬁﬁl {3k
|:~rm usiified [ 3].

Mot jusiified (1),
Mot pustilicd {3).
Mot justified ().
Limder imvestigatioa.
Mol justifed (X
LPmder invesiigriion,

Mo parisdiction section 12 (1) {d}.
Mot justified (d).

Mt fustified (4],
nder imvestigation.
Upder investigation.

Mot justified {3

Driscomtinued.

Jusdified {5
Hﬂlllﬂllﬁﬁf (3],
Mot ;uﬂ:l‘lﬁli (43,
Mot p.ll.!lﬂ-nd. {!_:L
Dpdar investipation.
Unader investigation,
Under investigziion.

Lhnudisr ||'|mal||n1nﬂ1
Lindey investigatio
Dheclined sectson IJ [-i: (Al

Mot pustificd (4,

Mot J-l.lsllﬁ!d [ETN

Mot pustified (X

Mo jurisdictbon sectlan 12 (1) 1),

Mol justifed {1k

Mo jusrifsed (1),
I'I.d!l'l.rl'l.‘:i.ll‘iﬂm

Linder investigation.

Mot juui.ﬂﬂ.li E:_:..
Mt ified (4.
Mor justificd (T
Justitied (£)
Justified [SJ

Mot justified (4]
M jusufied (1)

Mo jursieficd (33

Declimed section 13 {4} {ak
ol justifiod ()L

Mot pustified {3

Mod justified (4],

Wil jastified

Under imvestigation,

Jusitfied (5),

Mo ]Hllhd L’I:I
Mo justified (3),
LFnder mvestigation.
Mot Justifled (3,
Mot justified {3).
Under investigation.
Under |nl.\::t|pnr]m.
Liadsr invesligation.
Nﬂt_!l.lﬂlﬁl::d’l]!
Bal justified (Xh
Limder investiphlion,

imed section 15 (40 (a).



No.

159
Commrladng

LACHLAR SHIRE COUNCIL

Ty
iT4dp

Theearened legal nctjon o o
Unfair requeirement £o Garry oul repairs

LAKE MACQUARIE MUNICIPAL COLMNOTL

i
e

THiA

LAKE
JgTS

4378
HilE
a154
AR13

113
GhES

T4

Ieormectly levymng rates n respoct of coal mine . -
thpen  space requirements in reipect of  development
applicatson, A
Failure 16 take action 1o prevent damags o property .
Failyre to take actipn 10 correct dramage to lasd Feom
slogivwate? drakmage.
Berwige of sumimans while dispistes oz e HaBililied current
Discharge of stormwatér into propery i £
Extablshment of hodel adjacem to !lj":lﬂl H
Unfair insticutian of legal proceedings .
Imcoemect pate ndise .. i’y h
ﬂ_:i!un_:lm m-P-: recelpls s &
ol of usnecessary co 1ons on d-d.'m.; ron’
I‘-asf:ntu vary l.‘lflﬂdill-ﬂ'lr'lrﬂ- subdividion .. III..F".I" aa

COVE MUNICIFAL COUNCIL

Additiona] account rendered for gagbage charges already
Fajlurt 1o pronide means af aceess (o property .. ..

Fallyse ta »:l:ar_m MY te i & '
Approval of building plans on adjages Rleck i o
Approval of huilding alterationg an i (2

Fablure io allow fransfer of tenaney of a-hup- . P N
Failure 10 redume Band for rpeway | . i CE in
Farlusg 14 r2hly 1o cojrespondende .. mn ™ a

LEETON SHIRE COUMNCIL

183
6004

Failare b aceapl lakidiny for dumage lo car o .
Incogrect caloulation of imlenest rates g i g

LEICHHARDT MuUMICIFAL COUNCIL

B awlr

Mot justified ().
Dﬁ'lfm:'d sectian I3 05k

Discontipued.
[xisconinued.

Mot jusriffed (1)
Mat postifed (I

Lmider invesikgalion,
::n-i-:_r iq"-i:idl' l:.ltlnrl-
OE gusil "

Jussified (5).
JuskiBed (5E
Withadeawm (1)
Uedler investigation.
Linsler grvestigalbn.

Tod justified {30

Bl justified (30,
Unider mvesidgalion.
B justificd (3.
Fo Jusiified |31,
Mo justified (30,
Mot jus died (3
Jugtified {5k

Mot justifted (4)
Mot pussified (3}

] Failure lo 1ake action to enloroe cleaning of properiy .. E:qdﬂ'u:;ﬁﬂlw
137 Failure tos prevent illsgal wse of property .. ) 2 justi :
dloa Fl.-iI:n:' Inprfaku gction For breaches of condition: of Mo justified (4]
development ¢onsend. i
2158 Failure 1o fake action far breaches of development consene Ned jm:yllj;} fi‘.-.
4136 Condiel relaling o Auisance from commencial busines Tiod qusnified 131
il Failure ti withdraw development application and to refund Mot jusified (30,
|- = . 1
3m Failure 1o accept clabm for damages .. o = o Mot justifed (31,
153 Failyre 10 take action on noke nuisanse from commercial Mot ustified (3).
) Delay -Ir:E;'rm.dlm information re road-widening propessls H-.'lll.ﬂiuslirbd ).
£ Unfair order 1o remave serap lrom backyard I - H"‘ o |’."'ﬁ:.{"m“"'"-
£11% Unreasanable decision to remove poplar rees .. . i-rt': Ju‘f‘;ﬁd i
S4s  Usiwrgrbagechame o T DL Ll Mot puied ar
i Fuinize to take action on bresches of development approval - Mot Jusiified j*-
7153 Adleged wrongful spproval of building application +» Mol pustilied ().
LISMORE CITY OCDLUNCIL —
ran Fallure o take action to prevent noise -, .. - HOLSES (3.
4176 *Failure to pecansiruct whole of sireet ; e s L rt bl
4143 *Proposed charges Lo public strect .. s £ o |Dq'mn-iﬂued'
4173 “Propoted widening o ELTE'I_H : "ng ¥ o “. i o ]'ﬁwu.l.inl.l.nd;
"R ) el rinyi 1 - .- .. Dscantinued b
ﬁﬂ HEJHI;:EH:} L-.iu'-I-l for road Tninlrm .- ‘a Y mlplmlﬂildug}_wﬂmn B2 a0y
4695 U'nFair imposition of ifterest on Fafes x4 B [:'mﬂlliﬂmd
4867 *widening of Dalky Sireet, Lismore . o R it ey
450§ *Removal of trees in Dalley Sirect e o -+ D Boiped.
m :E‘ﬂ:nw ﬁﬁﬂ“ Eﬁ froowR o T Diveostinoed,
A5 '“":dl:;uhﬁnl of Elll-r}' Elnc;el1 pensling (ymbudeman®s  Discomtimued.
investigarion. )
* It should be noted that all of these complaints felated 1o the same subject matier,

HITHGOW CITyY CoUsNcIL

i

Failure t take action 1o pemedy poflutian .. iy .

LVERPCOL CITY COLMCIL

F reraning prevenfing sake of properly .. e
Uafair comditbon an sabddvision apphead ) 2 -
Befusal of application l1n- s lamd as car par '
Excedsive increass in fies . i o
Failare tp ababe najue nuisance from sponitg m ,
Failure to akate Bobse Buisance from sporing .-
Wnzythorired wee of premises. - o 2 . ¥

Uinder investigation.

Diseamtinkgl.

Diectined mﬁgﬂ 13 {33
of justid -

Dectined section 13 {4) {ah

Linder invesdigatinm.

Ueder invesiipaliod,

Linder investigaibon.



I
Mo, Compialnt
LIVERBOOL PLAINS SHIRE COUMCH.
GGG Failure to divert waler fooding property ..

LOCKHART SHIRE COUNCIL

B4ES Failure 10 answer correspondense ™
6662 Refissal bo allow relomieen ol dwedling

LOWER CLAREXCE COUNTY COUNCIL
G621 Failure 1o eheck accurasy of waker meser

MACKELLAR COUNTY COUMNCIL

17 Uinfair security deposit and exoess um-um:
&2 Ercesilve electricity bl ‘e ; i
FES T Ienp<sition of mvinkmam charge 't i

MACLEAN SHIRE COUNCIL

LEEL Failerg b resis mmms wall " T . -
4005 Refusal of counsdl 1o nrhuu slipping waorks by priveie
vessels on council's slip
o Lnfair prosecution for keep puuun-
ToLs Granting of approval to condust business in 'residential area
BACOUARIE COUNTY CousCll
G521 Ualair impositioa of back chargss .. i i s

MATTLAND CITY COUNCIL

4742 Delay in effecting cewulion of pmluhm! s
G575 Unfair rezoning of lasd . i

sAMILLA SHIRE COLNCIL
4206 Alleged victimization by council i P

MANLY MUNICIPAL COUNCIL

1348 Fallare 10 implement parking restrictions ..

gl lssue of motice Lo install pamp oal sysiem ..

IR24 Failura to 1ake setion to control operaiions of tmn nmp
A545 Unfair impounding of surf Board i

401 Failure 1o 12ke aclion re drainaps problem ..

LTS Fonise and otker multance from boat mmp .. ¥
612% Failure 1o 1hin fire hazard and clear walereoarss

7134 Progosed closnre ol sehicular asoeis i i
7271 Fatlure o removg (ree 8 ; H

MANNING RIVER COUNTY COLURCIL

il Erection of substation on land proventicsg use for dweiling

MANMING SHIRE COUNCIL

Refusal to canry on road improvements o Fadilitale Aocess

4021

1o properiy.
SI9E Delay in supplying ceriificate anel miber I.rl-l'm'rundmn
2651 l_I'n:l'urr contribution b publie pod i
HTOR Incormec! Baue of cerli ttqlmm::h:mn i
Ti45 Man-replacement of bridge .. pa :

MARRICKYILLE MUMICIPAL COUNCIL

L}y faswe of receipt for incormect amsunt
4075 Fatlure to take admion "o prevend waler entering
adjoining property,

167 =I'“u.1-ul Bix pnntplnmupmuum pending apr-u:t

= 5459 Exicnided va
5828 'I:Iﬁa.r in dealimg with :pp]rn'lmn- il o
&l §7 [elay in rezoning .
#2121 Appraval of huih.lmg |-:mdu:|-r: T common bmmhn- ik
[ irregularities ot couneil election .,
Gz Failufe 1o prevent urausuorized I:mlmnj Ty
TII& Failure 1o take sction 1o stap probibils uie
TS Failuge 14 iake sction 19 abale noize nuisanos:

MERRIWA SHIEE COUMCIL

6124 Drenial of Hakility ai ¥ .. . .
G262 Denial of Fabdliy im o ' yn

MITTAGOMG SHIRE COUNCIL

33724 Tneorseet levying of tales o :hur-ﬂ'n lapd .. 2 =
1372n Isiu:nfnmnmlwmwmaﬁ." o g
372e Unfair propasal o auct d farum-rd rabes .. iA
3572p of developmn apolication .. e - as
15R4 fncrense im waler conmection (e - ; 3

k31 Faibare 0 lnke oction O Aoisc OUussmee .-

G564 Council's denial of lability for cospersalion of accound af

.Itmmn fo LU0, causiee boss ol business

G471 d rezoning of pro rR' i i
T l-n| re fo Prevent dl:.:ham m !-l:p-ll.l: lank ii 4%

Rezult

Under Fnvestigation.

LUnder Investipation,
Declined section 13 {5},

Mat jusiified {3k

Mot justified (4).
Mot puseificd (3).
Under invesigalion,

Mot justified (4).
Mot ﬂ.mﬂ i3,

Mot justified (3.
Llndﬁnwwﬂﬂmn_

Discaminued,

Nustified i5). _
Mo jurisdiction section 12 (1} (d)

Mot juseified (3).

Mt justified (11

Mot pustificd (41,

Med justified (33,

Mot pastified (4).

Mot pustified {4),

Dectined section 13 (4 fal,
M justified (30

Under investigation.
Uleeder nvestigation.

Urrder invesligalson,

Mol jseified (40,

|
D;Ircd mr.'hun [5h
o jurisdiction m:lu-ﬂ 121 dh.
cf invessigarion,

Mot justifisd (1.
Mot f:::iﬁd {2,

Peclined sectica 13 (5L

Under inwestigatlon.

Discontinwed.

'L:ladmtd seclion 13 (4 fak

ﬁudmm section 12 (1) {d),

imvestigation.

Under investigaiion.

Under invesikgaiion.

Under investigation.

Dheclined secibon 13 &4 dh) -IEU:.
Declined wection 13 (4 (b (v

Bt juslified {4}
Justified (51

Tustified {5},

Mot justified (4}

ek Jmllﬁ.ud‘{l'r.

Under investigation

eciined section 13 Hfl b .

Urndes bnsestigation.
Linder invesiigatbon
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M. Coeaplatafd
SIOMARD COLUTNTY COUNCIL

L82 Unfair increases in electricsiy darifs . & .
LS Unfsir cancellation of offer 1o provide electrizity

MONARD SHIRE COURNCIL

L] Unfzir demodiifon order ' . . . .
MOSMAN MUNMCIPAL COUMNCIL

LR Failure to acoept liabdliny aa et M b e
3T Pamial closure of strect fo 111|H’¢ ok s L e
4522 Refusal to erect "Moo Sianding™ sign o T iy
4342 Alleged breach of contrnct il R oF i
24T Failare 1 acsepl Babilaty for d.umpg:: s = -
450 Hoise ruisance from Towa Hall - i
4591 Faibare to take aclion to prevent fiuisanioe I'mrn [ﬁm; i
EELE] Faildre i3 ectufn public reserve confrbbatios = L
513% Giranting of approval for baikding extensions [RE

5469 Failure o lak-u- action !'n]l.-rl-wi'n-l fesnaval af privel hudr
5547 Failare 13 take aclion on noise puisance in residential area
163 Faifure io take aciien (0 prevent unaulhorized use i
.'i;gg Erlu'lu:in ﬁl‘ p-uhlﬂ: failet - - =
3 D¢lay im finalizing baildin :ppﬁm‘l.mn e

S3R0 REI'nraI o I:EIL'II'I'lMH,‘.'cI.Il'II !I.r, o e e
SN Dxlay in finalifims pl:.mul:n: a.-:h:m.e 1= %
L1714 Unfair removal of stong Blocks from focipath ..

&105 Approval of development contrary to planming Hh:-mn

oddipanics and coda.
TS Lexse of Mesman Muaicipal Baibs . i T ]

MUDGEE SHIRE COUNCIL

4247 Destruction of trees .. i
17 fasie of 5. 5317a cortificate conditionsl on survey .. i
39 Fosition of sewerage asgmeniaticn and pumping siation

MULLUMEIMBY MUNMICIPFAL COUNMCIL
13 Failure 10 nl‘:&'n;- fencing of parking loe .. o i

H143 Linfair stop o in

A4S Impasition of unlair I:|'.-II1:|1= for ﬁuhﬂm =Hltl1=-|w1 -
MUMBULLA SHIRE OOUMCIL

6242 Limfalr instalments of rales .. o . .. ..

&73% Incorredl position af road - 2% i . o

MUREAY SHIRE COURCIL
3350 Faibare 1o levy special mies for Gro fightng cquipment ..

MURRUMBIDGEE COUNTY COLUMOCIL

210 Drenial of Niability For ¢ost af repairs r i Lo
&1y Lisfair requirement to pay for repai
5227 Dienind of liability Tor cost of rrpqultnt'lﬂtrU:ﬂl ﬂmm

MURRURLUMDE MUNICIPAL OOUIMOTL
BT 744 Inereass in rales
Proposed

67740 corsbruction of hostel

MUSWELLBROOK MUNICIPAL COUNCIL
S Faiture 1o take action re road coeroachment s

NAMAUOOA SHIRE COURNCIL

ﬂmﬂ"l 'I::-:"Ibll' II:'.T'JH“ m':lr kerking and guitering .. e
Caosdition of 1 s i b o
4514 re fo procced wilh rrrmun:u]. fifling and development of
H:H.‘ﬁ't
4629 Unlair corslitions on budiding prﬁm‘ﬂfhrhulu:hh I'I-I:I'I'rllE
ﬂﬂ E;!'llrllm.lt al d;ml}]illmnﬂl'aﬁ
wsal (o meet depuitd l:u-n-:l =
513 Failure bo note objsctlons 1o pl‘npﬂi-nd drnrnpmu 5
a2 Relusal oo release plan of subdivision 3
54 Failure to provide buffer rescrve rr-:-m industrial estate ..
574 Failure to refund raies rendered incofredtly o *H
6784 Ienposition of charges for construction of gutfesing o

MAMOL VALLEY COUNMTY COLUNCIL

4w Exeessive quotation for comnection of electricity .. i
MARRATRI MUNICIFAL COUNCIL -
A0RE F:Ihnhm alllaw rﬂﬁtimt of rates urder soction 160c of
Ll Giovernment
6453 J:-:‘Iil'urn o m-.w.t: proper weight to objections to Oat .
evelopimen
GE3E Failure I-allp-prw: tnderim Developmént Application ..

C AT F=—=11

Reawlr

Diechined section 13 {43 (b dlil,

Mot justified {4).

bio jurisdicibon section 12 (1) [dL

Mot justified (4

Hot futtified 445
Justitied (5),

Under [mvestigation.

Justifed 5k

Bon jurisdictl an 12 {1 '
jur Eh'ﬂf-mlﬂrl {1} (d}

Hﬂl justifi
Justl L.;

Biot justified ().

Dechned section |3 (4) (al
Mot justified (Y.
Under imvestigation,
Beot justified (4]
B jusaitied (3h
D¥iscondimeed.

Mot justified (4},
Mot justified {31
Urniler imvestigation,

Mot justified (4

Unsder imvestigation.
Mot justified (41,
Mol justificd (4).

justified (3
Dtclllﬁhﬂ section 13 {51,
Mot justifed (3

Juadified {30
Mt jusalitbed (30,

Mot pastithed (4),

Discoatinued.
Mot justitied (3h
Dizcomtinued.

Dedined wection 13 (4) (a)
Mol }uﬁhﬁ (3.

Under invesilgaiion,

Hmmdf-:d LER
Dpder investi ll.:.'rn.
Mol jastifed

Mat J,-ml‘-ed H;.

Mot
T-«Im i:nfﬁl £33,

tifbed (30,
Hdr iul:nti:d (31,
Ligder investigation.

Jusaitied (5]
Declined section [3 (4) {ah

ot pastithed (4),

Jussiified (5
Mot justified (3],

Under Envestigation.
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Complaint

HARRAMNDERA SHIRE COUMNCIL

hHY

Uefair waler acoount . s ie ' " s

HEWCASTLE CITY COUNCIL

iTi8
4514
44972
FIRTY
450
SRE6
7023
Y242

fzsue of order concorning waler sapply
Failure to gave pe concessims 10 raie-payer Bl
Clesure of sirect . . 0
lssue af incorrect letter of advice M fa o
Failure 1o provide adequale bus shelter ot B
Refusal to permil wider range af uhed I'nl: pnmpu'lqr s
Imcrease io rabes . as kLY
Reguirement for Iluen-.:lm of vehicles Wk s e

HORTHERN RIVERIMA COUNTY COUMNCIL

417

Sale of howse 16 enginger ee e e 28 as

MORTHERN RIVEES OOUNTY COUMNCIL

5155
Jipd

Unfalr connection fees far cleciricily sapply . b
Failure to remove lEnpofasy conneciion .. 4 b4

MORTH SYDNEY MUNICIPAL OOUNCIL

Irsuse of pau'k:rq infringemand 10 ineorred] owner i3
Building ratee placsd on Block b as id

ey il ivw :.lrnml: of rates by :rul::l.]mﬂ.nl °F i
Failure to nuider objections to development .
Faibure 10 redece rm in lipe with reduced valuaion s
Imgposdidon of inberest charpes o e T
Failure {o remdwve wbaq:r:u-.-lhwl charge .. -r 3
Thecasened closurs -:-Hnm'nﬁ:r Lo haomo : ss "
Fuilure 1o waive repayment of repakr :r!ld- e s

MORTH WEST COUNTY COURCIL

5468

Ligfair serpns of rural costomers agrecmaend .. i ul

MWUNDLE SHIRE COUMNOL

4478

Unfair eharge for electricity at Carpvan Park i &

QBERON SHIRE COUMNCIL

5505

Relusal 10 review charge for constredtion of footpath ..

ORANOE CITY COUNCIL

4496

Hequiroments of subdivision prios 1o farmal applicatkon ..

OMLEY COUNTY COUMCIL

a4

Unfuir charge for power connedtion .. - o S

FARKES MUKICIPAL COURNCIL

SO0

Falloee 1o take action to prevent keeping of Towls i

PARRAMATIA CITY COUMCIL

4047
= 41466

Failurs do ml‘wan'rslnui of resolution .. B

Refusal to reconsi borse on adjgcenl pm-n-:ﬂ_-.'
Unfair decision 1o ::'m:-l W !h sporiiag developmenat ..
Upfair fssee of par n.g infringemend pofices e =
Fuefireal to acquars ben

Luu;.q:rh.umm: for non mmp]m.nne with conditions of

H.-Hutl'l ul ap-iulm:lnn far ller siCHE
Failare to sen
Refusal to closs stroet bo theough tralfic ..
Beefiral 1o refund overpaid ge charges prios to IF‘I'E
FI":iI[E Eo rersler council rates : i
Drelay in acquisition of propeny far car plrt ie i
Delpy in noquisition of progerty . s ib
Failare to properly mﬂunbﬂclm = ou G
Uedair podse conirod nofice . s == as ‘s
Failure bo {o correspondencs .. e . iin
Fulwmmpﬁﬂtﬁmnhﬁws . < as
| rking infringement natics .. .
privacy through approval 1o n.d.lml- extensions
U||.I'|Ir imterest charge on rabes e . .
Failure to allow ute of building for fass .. o s

PEEL-CUMNINGHAM COUNTY COUMCIL

a6l

Supply of pawer

BE Y am EE am aem

Rerult

Mot justified (4),

Mot justified (4).
Hu:d ﬁ 1’4}.

ot pasdl f
Mod justified (4).
NDT!I:IEI!IH 4],
Dieclined seciion IIFHE:{
Meeclined secrion 13 (4)
Linder investigation.

Mot justified (4

_*usllﬂud 1.
od (5)

Justified {5
Mot justified I:3I.
Mon jusiified (3
Blot justified (3
Dreclined sestion 13 {(4) i}.
[eclined section 13 {4}
Mot hustelied {
Mot justetied {:
nder investpgalion.

Mol justified (3

M4 justified (3)

Mot justified (1),
Declimed section 13 (4,
Mot justified (1),
L'nder invesligation.

Bl justified [£h
Hﬂlimlﬂlm ;i
Mot jusiified
Mol pustificd
Mot justified {3
Mot ustified (4

Dieclined wectioa 13 (5.
tiffed (),
Mod justified (4],
S juALifed (3L
Tustified (5,
Mo justified (3).
Under Enwestigation,
Not justified (4).
Ml justificd E]}.
H-utiu.-.-riﬂpd 4},
Mot pustified }]}.
reel section 13 (4] dad,
Mot justified {3}
Linder vt

Dedined sex II (4} [zl

Under |avesiipaiion.
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Complaims

FENRITH E‘I.T'!:" COLMCIL

s
39
His
iy
EL LR

1152e

Digging of tronch without penmissicn
]_=1|.I.II'¢ 16} Pmtﬂlﬁ'ﬂilﬂﬂ of creck banks ..
Failure ta take aclion to prevent flooding of propertics
Failure o rectily eoodson al rear nd'_prn'pl:ﬂr
Odour froen sewerage pumplng station %
Failigre to enforce comditions of wse
l'."hlr||r|g of infenest of rale payment
tiom of additional conditien for kindérgarton
Fx I'-um fo grant exemnpiion from miss 5
Delay tn advizing couwndil of destsion (o Iﬂiuqn: pl'n:n-rrl:r
Lrnfaie imperest charge
Propowed extonsion of ql.nrrj'lng: n-'p:ra.lmra
Comstructions of kerbing and patiering
Failure 1 apswer correspondesce .. o
Eullure io act 0 provenl nhisanse ..

PORT MACQUARIE MUNICIPAL COUNCIL

ERE2A
[ ]
310

Dedication of open space land free of charge
Excets waber ncoount

Failure {o ensufe nrh# r:-:-lhcllnrt at mmmbh hour
Unfale copdues re employee . T
Uipfair excess water charps B ia
Refusal te permid erection nf;mﬂh-nuu i ol i
Vnfakr pefust] of development application .

Failare bo maintain foad and slleviate drainage wnbltrn s
Failare to siop remaval of sand .. L. £
Failure fo mantain retaiming wall ..

PORT STEFHENS SHIRE COUNCIL

4118
4130
4341

5151
5481
536
E63Y
Tiz4

Failare ta take actbon to prevent floading .. ‘a
ion to establish gemeral srore ad Caravan Park i
Urfsir conditions anached o development consent and
drsegiminanory conduct.

ir developrent Tecs .- -
'I"::Iug.uh-.ln:I= ufngh:rwrc and sale of unmade road .. e
Unfaly :Iif to acquire kand .. ¥ i o

Unfair jnereass in El'lrblﬁ:ﬂ raie .
Failare vo take 2ciion 1o provest r-rn-pm:- -dam:\p:. aa

PROSPECT COUNTY COUNMCIL

3906
A5
028
250]
BETS

16
7206

Proposed registration of easements oves properiics "
Acguisition of ensement for pewer .. 25 . %
Lhargi H?’ﬂfdl:l:lﬂﬂl!- i e e e wr s
Unlar elecimictly ascount v

Delay bn commencement of undergroand reticulation af
electricity.

Electriciry aooount 0% o i s

TESUMpPEGa qu':ummﬂ'rll Fis = as HE

GUEANBEYAN CITY COUNCIL a

060
£E17
EE5Y
TovE

Relusal to aflow payment of ratcs by ku-ulrm:m: g ‘i
Uafair resamption of lapd .. ' ;

Rt&wmmtn: 1o pipe drainage casement .. e o
& 10 waive inberest charges e i s b

RAMODWICKE MUNMICIPAL COUNMCIL

2h26a
1314
1133
wis

InsaMicient drainage id
Failure to mect costs for damage caused B:-'f-'ﬁruﬂtll-'ﬂft '
Faidure {9 answer O0rmes : ‘4
gt
F. L 1ake action 19
mr::n 1o gonstruct unmade foad an-d mm pemlwm Lo
comsbruct rimg
Dnm'lﬁl:l unlljﬁnprnvlldihn. ll:r |l.||.l=r e i ::
Denealition siorihe homs .. [ e
oval of Building nLtMmrulﬂ:ld:lﬁ-'ﬂl-ﬁ properly i
of prennlses in residential area fos l"-HI siram: .
Denial of liabiliy i i :
Failare to ababe ndlse sarisanée from "kennels a =l
Pﬁﬂ'ﬂ truiune i
i > gt Il?nﬁ:qum aormwater drainags .- .
L1nF'I||r arder fo remove bens i aa i
DErHlI of liabiliy ‘ v - -
Faliluge 1o conirol moise m.u!-tl'm: L o o

HICHMOND RIVER SHIRE COUNCIL

S0
TG

Failurs 19 malntain aceess rosd i u
tlhm to allow copstrasion of .rl-'rulm lfl:n‘l!-lil-5 and pullic
pabe.

ROCEDALE MUNICIPAL COUNCIL

4172
]
0w
iiis

Relasal 1o ol r:; I:ﬁ::npnu xs v ih A

UnFair imposilion of rales .- ", s =t
of public hoat ramy

E:I{]Ermm“ ﬂ% n? premises by propoded e aa

Hralt

LUinder investigation.
Mol justifed [4],
Bod jusiified (4%
Tl jastilisd (41,
%ﬁmnﬁ £3].
Juastified {5),

Mat justiGed {3).
el seztion 13 (%)
Mot justified (3h
Undsr nvestigation
Under investigatian,
Llpder Jn'l'ﬂ-lktl‘llﬂﬂ
Lirdler inveatigiion.
Usder investipation.

Mol justilicd (43,
Mo Jastihed (4
al jadi .
o 'jl.nn:-d.'rmmn sectian 12 (17 (ak, 12 k)
Dreclined section 13 (4) ()
Urndes imvestigation.
Dreclined sectiom 13 (3] (2h.
Under imvestigation.
Under inveatigation,
Uinder inwestigation,

Treclisped section 13 {43 {b (v)
ot jusdificd (3h
Hog justified {3

Mol justified (31

I.Jvn:l!rrt*d sectbon 13 (40 fal
Ligder investigaion,
Dieclined section 13 (4) (a)
Uppder bnvestigation.

M pastifled (33
ol fd O3
o bustined (1)
Mot justiBed (3
Tt justified (3

Unider Investigation.
TIndir investigation,

Moi ;!u.|.1d'md

Drechined sectkon 13 (4) f;—

N:ﬂmﬂltﬂm secaion 12 (1) ().
rivestigation,

Uinder bnvestigntion,
ey

1L5] !
Mo justificd (11
Mot jastiied {55,

. Mot jusiified (40,
Mok pastified (3],
Under 1nﬁrg1mu.
ok

uulnﬁd F{:

B justificd {
Hm wiified 13
Mot Justificd (33
Under in'.-'ul:l L.
Mot justi 3}
Ln |n-|-1:-.|.li:|.u.1mr.|.
Under iresligaibon

Ll esr E'nl.-mu:pl.!m.
Unider inveatigation.

Hnl 1“2'3?.; EH-
m{:ﬂ] Secuen 13 (4] (&)
Mol jostified (3).



164

L Cormmlalmr
EOCKDALE MURNICIPAL COURCIL—coatinund,

5TH Refusal 10 allow rotailing of bex wrailers .. ; L

1] Failure to abale noise nisanoe i .

62R4 Failure ta abaie nuisance lrom baﬂ:lﬁg dogs 1]

f3064 Allcged discriminatesy eefusal 1o pernui relail e ;

T258 Failure o prevent parking . .n i+ .

T 2ir Failgre to 1ake aciton ro |.1|1'|l:¢ i 4 : s
RYDE MUNICIPAL COUNCIL

1035 Re-gumberimg of lol pumbers in sirect

4357 Faifure 19 take aclion on work an M'i.hhﬂul"nl m-:-.pr-m-.

4 iR Riefusal to ressarface stresl ;

5412 Unlzir chargs for kerbng ln-:‘fu i

AT00 Granting ion b &0 ::muiulmm:nl il

5712 Follure 10 accepl liabiliy for domage b pipes and

o mEinladn foad.

H1EG Faslure 1 contral hours ol worlk -I:I'I"I'ﬂl'l‘ll‘i-d':‘f

5147 Denial of Habiliny ; r ok

i 50 Failure b property ﬂnﬂnp arca ‘i g i

G479 Fasluge bo pipe wabmeourss ., w1

13 Failure 1o enéure demokition of unauthorised hwl'lll'll!

aTTh Relasal to allow grass skiing on pask L
TarR Froposed remaval of treis ..
Frd Delay in replying 10 correspondence ro damages clabm ..

RYLSTONE SHIRE COUNCIL

47 Alleged victimisation by Coungll .. as
154 Rating of ¥ s i i o
5132 Fallure 1o seal portion of roadwiy -

ST, GEORGE COUNTY COUNCIL

4504 Crection of kigsk suh-station cuiside home i it
604 Logatbon of efecricity pillar
™2 Delay in replying b eorrespondence re damage (o property

SCOMNE SHIRE COUNCIL
T3

SHELLHARBOUR MUNICIPAL COUNCIL

Faslure to reply 10 corrcpondésia: regarding rales

4100 Impitim or garbabe rate after cancellation of sarvige ..

4434 Uinfair charges for chearing lamd and threat of  legol
procoedings.

4515 Erccthon of hoat shed .. o . iy

137 Failure b issu cortificars nfmplllm .k an it

frad i Unlair sewerage boan rates .. i ‘e e -

HHOALHAVEN SHIRE COUNCIL
363 Zoning of propery

4370 Draimyge amangements far prupmd ‘subdivision ..
4864 Failure o aciepl by fog d-lrrust ¥
i pEmdigommL - O

nfaic rental for fac 1564 e
50 Heluial 1o allow mqul'mu-mbh dw:]lpnp on Iurld T
5735 Pr caravan park . L 4
EXEL Refosal to give ioner rebate e 5
765 Unfair apcount for clearing fire harard e X
5003 Insufficeent time given Tor obpections o
wh2a Relusal o allow prpecibon of documents .. -
[ETEE Faslure g properly |n.-|:lnhqu¢ SYRIEITE on inualiation ..

= 675 Access roadd to garhage tp
H214 :F;;u:r_ to rensove bushdice ha..rlrlj -lnd n'pI:r 1 mh*tspm
2.

[T Faslure 10 gdveriize flaf developsnand applecation ..
as0d Faslure do render raic nodice .
H50 Fadlure Lo difedt poirctor not ie nﬂﬂ: efMuent tanker in

pesidemiizl area.
RIS Unfair eomditions of subdivisson approval .. ..
ol T Faduge 1o properly consider ohjections i e
6323 erection of wnil byldengs . i -. ol
0955 Failure 10 comstruct kerbing and ll:vmn:: o
42 Pr erection of rosidemial flac buildings 5
T30 Incornect rating of lamd
T 1 Failure to prevent unauthorised use of _rl-l"En'll‘ii.‘i-

SIMGLETON SHIRE SOURNCIL

470945 Display of objectionable book in library ..
L2110 ] Ielay 1|lln complction of road works .. tyd

SHORTLAND COUMTY COUNCIL

4241 Various difficultics concerning chectriclly supply
4558 Drestruction of inees and bush when power instal
LIV Erectian of power podes affecting amenily

fild6 Failure t0 meinstabe propery - .

Result

Declined mrlmrllf.’l (5L
Under imwesti gation,
Declined section 13 () {ak
Bledlined section 13 {51
Dieclined Section 13 (45 {a),
Lisuder investigrrion,

mot justified (3.
Unier investi l|El'I
M g usigflied

Mat § u:.1|.1'||:1].
Hu!ju:l:llﬂ{-ﬂ
Dhscnntinoed.

Deelined section 13 (4] (a).
I.Jnd.:r investigation.
Mot justihcd (3
Mot jusiified (3}

mder ||:'.~=I|;pl.|u-n.
Lnder ioveslegalein.,
Uinder investigaiion
Under inwvestigation.

Discomiimied,
Justified (5.
Blod justified (3),

Mol j-uﬂlﬁ-nd (NN
S qustified [3).
Under investigation,

Under investigation.

Mo justifed (3
Dreclimed section 13 (4} {al.

Mt ju:liﬁnd. 4k
Mat pustelicd {1k
Mot pustified {4k

LUmes invesiajaians,
Mot justified (4).

Mo jurisdiction Secl. 12 (1) {d).

Dechined zecuiom 13 (4) {ak
M justified (43,

Dicclined secipe 13 (5
0t |!l.m!ll"m:d i 55,

Degcloned secieom 13 (4) 2k
B Juastifbed {33,

Justified (5.

LUinder investigation.
Declined !.ECIH:Irl 13 {4k {2l
Dreclined sectbon 13 (4) {a).
Witksdrawn ([

Linder spwesrigarion,
Mot justified (<)
Linder investigalics,

Declined section 13 €5),
Mot justified (31

Mat jusiified (1

Mat qustelicd {11

Mat jusdified (15
Linder investigation,
WUnder imvesiigation,

Mot fustified {31,
Mol justified {4).

et I!Erl:l:ll'hh.! 4

Mol jaarified (4)

B Jusstified [l_l.-
Dheclimed secticn 13 (4} (a).
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B gwlr
SKOWY RIVER SHIRE COUNCIL
ot S e g S L LS S .+ Ma jurisdiction Seetion 12 {1 ().

Mor justifed (1)

EOUTHERKN EIVERINA COLUNTY COUMCIL

§TR7 Charge for temparary connection _. s i oo Mok justified {3

SOUTH SYDMEY MUNICIFAL COLUIMCIL

MR Faillure to confral prohibited wehicles wslng street | . i i :
LT P Faflure 0 prevent unagiharised usg ul'lt“rgu e b5 mlﬁm j:.]r,
4445 Uelair demaoliibon ocder of brick fence Pr: e +o DHslined section 13 (%)
4518 sz of densolign ander Y s o =) v« Mot Jastifed (4
&T35 Failure te lake mction on mumance from adjacens public Mol justifed :'4;'
reserve.
4575 Befusal to allaw hght indusisial use o i oo Mol jpastifed (4).
1423 Failure 10 grant approval for use of faciory premises .o Mo jesrited (3],
2170 Dirder to demsolish fromt wall i A e s Mol justified (4]
5545 Unlzir notice 10 demcdish e oas i =i v Mot jusrified (3),
650 Failure 1o clear choked sewerage pipes P B oo Mot justified (4).
oLk Failure fo enforce cowurd ordérs s i fo o Llneder Envestimilbon,
21 Failure 10 proavide mexl : e . Wiilhdrawn

Faibure 1o approsve buibding lpnlinlr'ialn.

i 3 o Lindder investiglion.
Failure fo keep gully ¢déar of debais .. i e o

LUnder investigaiion.

SOUTHERMN TABLELANDS COUNTY COUNCIL

bl G Unfair charge for electricity conmection .. 2 Mot Justified (4),
STRATHFIELD MUNICIFAL COUNCIL

ARER Failure 10 use reduced land value for rating purpeses ™ol jusiified £3).

45T Proposed oil pipeling rawte through ra:id-r_nlg.ll'iI Emrea .o Under envestigadion

5265 Failuge 19 1ake action am cat nuisancs p L cr Mot jusiified (3).

[Tk Irscrease in Tabes - e i it an . Declined section 13 (4) (a).

SUTHERLAKD SHIRE COUNCIL

IR54 Faslure 10 correct drainage problemt .. wik EE oo Mot 'l.l:li'ﬁlad-r:l.
2050 Failure to candrol disgs in arca s e ‘s o Mot jusiified (5).
1257 Imposigion of ¢hasges for interest on overdue raies i H"I:l-i]l.ni!.ﬁ-m:l. 13,
1545 Failure to prevent erection of television antenna . o Mot jusiified (43
EL ] Refusal g allow kecping of goats an promings o .»  Motjmtified (3).
165% Failure to provide proper drainage .. = s o Winder Investigntion.
174) Failure o arswer corr ndence L. . : o Justified (5]
Y Failare to ascopt liabaliny for Aoad damage - s o Jusnified (3.
1752 Imposition of garbage rate when mo service provided oo Biod just {3,
1775 Faulwre to remove boat ramp .. .. .- .. . m 1%1!1;:& ::
-;?J;'ﬁl‘ [lj—:.ilur-r- :ll FEMYE ];i-;:: ;:;"1; i o . = : ]'E:.: iﬁiﬂﬁd l:'
silure to remove ki . o a1 N 1 :
1983 Failure to take agtion io prokibit unssiborised indusrial  Disconfinued.
uie in resldemial rona. o
43 Failure to remave boat ramp . . ¥ 2 i ﬂﬂlqmr_gﬁ :;-
4213 Faill-um 10 FEmve E:: 1r';m:!* = . . = i Hﬂ jﬁéﬁm .
M By 12 Taks wetlon v ;rllgr-ér;ll sand drifts on puldlic road Under investigation.
415949 Faikure 1o reply 10 cornes o8 .. i 5 s R
a4 Refimal 1o mﬂjﬁll privacy screen wall on property .. Deshned sectbon 11 {:‘i.
4511 Refusal af approval in principle to erection of cabana and  Declined section 13 (5).
Z Mot jusiified (4),
&571 Exoesanve ©odl o Booess e 1 o
4537 Failure 1o rectify stormwater drainage from road .. e ﬂm “"“-Eﬁ [;a.
4473 Failure 10 amend rate following redaction in viluation .. ND‘ Jml:ﬂﬂd .;'
Aag Moisg in copsirectng adjoining buildimg .. <5 +3 _‘m jm,ﬁm m'.
2513 Delay in offer of compensation fog resumed lasd .. i "-'.FTh]d ¥ tF] :
453 Extemsion of Sunday markets .. | . o i Dechned section 13 (4) (a)
e Refusal to contribute 1o cou of fence adjolsing public spction
TEREE. M
i ubdivistons witkin area .. h5 .. Declined sestion 13 (5)
ﬁi Fﬂﬂfé‘ﬂ:ﬂ‘;’mfm not Mowing in drainage casement ﬂﬂlﬂﬂﬂ H;
R I L
494  Denlal of llability for cepais SpPaL ** Upder nvestigation.
SHdy Failure 1o lake action 10 prevENt naiss fallsanco " Motjusidied (AL
S4L% Failusé 14 pipe drainage easement - " “s v Undf:r iDvesieaion,
5376 Faflure to Testors property .. . - e " Fustitied (5)
403 Thelay in restaring footpath .. tE g o v A ;Il.u.1i.ﬁ-m;| .
5613 Fasluse to provide wehlcle acoess : . e P haer Rvathan st
634 Failure to pipe drainage casement .. .. - | Mod justified 3
Ll N N s b A e fuified (3,
m; Uurni:Tmablltlmuﬂnﬁnt of set back for femce ., L"“n: u::l:'?llrl.ﬂ :J]'
26 Refaltomiowise ofprmbe i et o B O
aly UnEsir order 10 femove Bl from par L .. Underinvestigation,
642 Failure to restors road jevels T Declined section 13 4) .
e Flfeﬂnymm ! o haleling application i+ mflﬂj;’i;ﬂg;j 135,
G317 Unbale it e e endanee .. .. c., . «s Motjusified (1)
3748 Failure to ensare demolition of okl Bowling Club building Mot Justified (20
653 Erection of high fence at rear of PEOPLY - o *  aol Toerifed {3}
#0058 Failure 1o remove Joose metal from X R o

e L e ey removal of alleged Mcgal strusture .- Under investigation,
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SYDMEY CITY COUNCIL

Charging of ioterest on late payment of rates -
F;.Luaé Ea feview circimsiances of pomsons '!-thl rﬂrﬂ'
usler 5. 158a of Local Governmens .Hi:l.
Deprivation of aceess way ., s ws
Mailure 4o ofder owner 10 control drlrnapr- i b i
Refirial to nllow payment of rates by instalmenis .. -
[esme of modioe (O CeRse Qe o i
Begiarement of proof of ||i|1'r||15' und. udd:’tﬂ e e
Incorrect cnloulation of rales ! 4
Failure 1o 1ake &c1Eon against 1|:|.'|:|:1|:.'n'.'.|,5.' l'v:rl:ld bl.l' o
Falure 10 1ake scifon 0 abale noisance .. o i
Fallure lo provide ramps ab public baths .. A
Eeequxsi fog suibmlssion of development apq:l‘lmlmn ™
Reguest for payment ol interedl o0 overdue Fates . AP
o a erestion of rall2 on halconies

Dxlay im development xpproval

Fallure to fake adiron bo abals noaks mnanu
Unfair increass in rales i i 5
Expetsave rafes |, - - “e '
Eallare 8o maindain rosad A
nfair issas of sumins :Ilqzln; |Il:gul use -ul"pr:rrwn alk
Wnfakr consideration of d-u-rl:lnprn-mt application .. wid
Failare to tako action of nomse nulzance .. e s

SYDNEY COUNTY COUNCIL

)56
Has
4074
4198
4333

7144
TiTS

Fadlure 1o socept bank deposit as seourity doposit i
Fxcessive Bill
Faflure 19 appn;r.: dhhwn:hr_r jl qﬂl'L[,!l‘l-' For loaer tarilF
Fafure 1o adjust incomect accounl ..
Unfair imposition of chasge Tor cosering sireet :Inrlnn:ll;r
wired,

Excessive charge Tor cable repairs .. e .e .
Excessive electriciny hibl i . s as
Threatened resumpiion off fand’ X iu i
Imposition of commerdal rales I‘hreiwlnul:-' G
EBeclewcty ot .:mmm:la] rof damsestsc rata .. i
It wesd to leave promises unfacked

re o allow credit for work carried out under guarasice
| “athire 4o :rgh.' 1=} cmﬂmuﬂdum I & '
Imaposition char.pm {-rﬂmmn:d}' conmestion .. 2
'F;p-n-g:m Impuﬂ:d relocation im For wa
Dsconmection ol clectricity *H i s W
Unfair disconnes o ud'-ﬂmh'lmr “
Ueafasr disconnection of power ansd ctlrm Il'ltrt-ll'ltt )
Failare io refund amaunl padd i error A i
Ezgess electrichiy account ‘s
Failare of techniciacs to :m- dltd 'n'l'il.1¢rl mnrw:ﬂlm-:

||:|:lnld'l|.¢d'!

Fallare to give rebate ..

Unfair refusal 1o waive requirensent af notice befare actica

Failuare to peply 10 carrespondence .. ie aa ‘a
.mu'nubu-r: ir street lighting v e . -

pant of copiract payment

TALBRAGAR SHIRE COLUNCIL

a5

Fallure to proceed with supply of waler Lo Wongirbeow

TALLAGANDA SHIRE COUMCIL

3256

Failtare o re-locate fenclmg following dedication of new road

TAMARANG SHIRE COLINCIL

1 b

-

Failure (o provent illegal use of puablic posd 5 s

TAMWORTH CITY COUNCIL

46354
4635n
Heg

=

CEEEREESEE

Oibjestlon b open space Toning -
Interdian fo lay sewtr main mu-uh rupm}' i
Prapesed charges for efilueai remova - i
Proposed charges for effluenl remaval e o i
Propesed clisrges for effluset removal - i iu
Peoposed charges for effluent romeval " i in
Proposed charges for efMliscel removal [ =k s
Proposed charges for ¢ffleeed removal i aim o
Pro charges for effluen removal o i i
Pnnpmd charges Tor eflivent removal iE X5 L
Proposed charges for effluent removal i s on
Proposed thrm for efluens resnoval hel o e
Pml_pwd clarges for efluent remeval & 2
sal to albow remaoval of Soltags (0 DEwW Illi.‘ n E
Failugs 10 waive intehes? na rates == e am

TAREE MUMICIPAL CO1INCIL

4983

Loss of acoess .. - - . - - %

TEMORA MUNICIPAL COURNCIL

G5

Fallore te abate dust nuianos ae " i as

Resuld

piot jusiithed (4),
Disstithed (3}

Mot _juni'n-:-d E.!].
HE“I
H'nl! f
Dnﬁu-m u-:l om 13 (5],
Mot fustified
Mot justified ?i
Mot justified (4

IfivVEsS
Mol justified. ()
Winhidrawr (1)
Taod justified (30,
Declined sccrion 13 (55,
Withdrawn (2
Mot justified (3).
Declined secivon 13 }ﬂf:t
Declined secibop 13 (4)
Mot justificd (4
Mot justified (3
Mot _j|.|1_.|:|ﬁn|:|._|:-l}._
Under investigation.

Mo fustified (4,
il Jlﬂsllﬁfd {1
Ml pastified {3),
bt Jm:lftﬂ! [END
Mot nastified (3).

Nat justified :%

H-:h'.
L&I&d {
-T k]
oo just n-iEn.
'Hnl:;!uﬂlﬁnd. )y,
Mt yusdefied (3
Withdrawn (2],
Justi .
Tl [E
Most Justified {4
Mo j::lﬁﬂ’ }-1;
i
Mot qustified (1)
Dheclined secieon 13 (45 (b,
Mot justified (3).

Not jusified (3.
Unl:l-;d' et

Nat justified
Under invesligaioan,

tien

Mot justified (4).
Mot justilied ©4),
Mot justified (¥

Mot justified (4),
Hﬂ!mhﬁm {4}
Mod justifed (4).
Blot justifed (4)
Mot justified :‘J‘:
Mot justified
Mot jukiifked (4L
Hm;uauﬁt-.l
Mar Lulrﬂul:l

Hn:_!miﬁm HE
H'ﬂl:

Nl:lt

Hat 5!|I1¢ﬂ i)
Duecliped section 13 Eﬂ.

Declined section 13 (4) (ah

Under invedtigation.

Mat justifled (3.
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TENTERFIFLD SHIRE COUNCIL

5174 Imposition of local sewerage rate .. i o
4443 Uiifalr charg=s for keghing and geitering ..
5516 Failgre toe mmnln public rand B

TUMUT RIVER COUNTY COUNCIL
HTIO Exoessive leciricily charge .. e e

TUMUT SHIRE COUNCIL

4524 (a)  Farluse 1o controd noise frof sqiath Coerts
(b Fallure to keep informed on nc-umt-nwop:rmiml.unm
dt'ln'ﬂﬁ_n'l'l'l-ld“.
4835 Unfals requirements on sahdivialon relating to correction of
alignment of road.
sn27 Imposition of extra charges by council . o

TWEED SHIRE COURCIL
48T f:;[ﬂmtﬂm ake acopuny of gesidenls ohjcclicns Lo wnld

4303 P:Mhﬂmr village development T 3 i

4354 Failure 1o taks astion fo recifly nuisance

42 Faiture to adveriize proposed chapps of mnm: fremt
imidastrinl Lo residemnal,

4503 Proposed re-zoning of nrea  _. i . e s
SI35 Mon provision of aooess rosl e . e
G Failure to take action 1o abate noize mlmru:-t - £

S1ER Faillure te replace council seats on fontpath i

5401 Threat of kegal action if charge for fhul-pam ntﬂ. nld i
1452 Algrailon to rosing .. L o
E16S Dhscriminatory water conmction fet A i o=
LI86 Uinfaly increase in rated v g an
Tos2 Faljure to provide acoess road 1o !!ll-'ﬂP'Iﬂ:I' . -
Tk Iecreass in charge for watsr meler .. . s in

ULAM COUNTY OOUMNCIL

5513 Discriminatory refusal to reclassify roral coasumers el
6251 Unfair charges for connectbon of eleddriciy e B

ULMARRA SHIRE COUNCIL

&40 Failors to take #ction 1o ababe Bodse muisinis e o
29 Sale of kowe (o shiro clerk .. a 2E - s

UFPER HUMTER COUMTY COUMCIL

v Proposed schedule of rates and s For eleciricity e
4034 Aﬁndmmﬂnnmlhwﬂﬂlmu hins .. -=

URALLA SHIRE COUNCIL
403452 Demand far payment of cost of connection of water aed

SOWEN.
iy Unfair inberest chargs on rales . Y e i1
65T Eailare to waive interest on 1976 mies O = i

WAGOA WAGGA CITY COUNCIL

3311 Faillure 19 grant sxtensian n!'hrh ] IIE'I v e
437H Failuge 1o purchase properiy im fl

743 Failure 1o allew dewelopment be]dl:‘l:

5743 Impasition of incoreect conditiass on sub-division l:ll'ﬂpntl-]

WALCHA SHIRE COUNMCIL
6183 Eallure o include fencing cosis in compensaticn for road

resumpiian.
WALGETT SHIRE OOUNCIL i
Incomect aocth of Fabluere G voue wien incligible ..
.ﬁ-ﬁ ﬂln:ln that ﬁ::g: fpvalid Becawss elections tpkem from
5428 I'.:l:.u::.l::’ boui Local Govermment clectora roll
SERE nﬁm"m mu;.‘i:' tompOrary  SOWer  SORTECLOT and
progecution.

WILLOUGHRY MUNICIPAL COUNCIL

3802 [-‘s.lhmrm ““Limﬁn t mfﬂ'l:ﬁ:“ wmnmhnn: of conssnl ..

4 exira rate c

-lllﬂ% gﬂuﬂmw ol adjacens buslding interfering with
privacy and ddjm approval af seTecn Wa

£72% Unrexsonabls cenditions of ppproval to huilding appliaifon

AT Delay in replying to comespondense i v s

4437 Change [n use of sindet ok o 0 i .

5174 Fﬂimlﬂ:hu v 1o prevent nole nusance . - .

Resulf

Dreclined section 13 (4] (a)
Ulmder IH\WI%I-II-W
Bt justified (1)

Undser isrvestignnion.

Under investigation,
Upder imvestigaiion.

Mol justified (3},
Usider investigsticn.

Mot jusiafied (4

T Lified (4.
'Ng: J'Luunlll‘xd E‘]i
INat pustifeed

Mo justified (4).
Mal pustificd 1
Withdrawn Ik
Dieclined section 13 (4 {ak
®pg justified (X).

med secticn 13 (4] {al.
Ml justified (4).
Declined section 13 {4} (ah
Under investigation.
[nder imvesIvEALIGN.

Mot justified (3],
I¥iscomti L

Under investigation.
Unider Imvestigation.

Wol jusrified (43
Mot justified (4],

Diseantinued.

Hat justifled (¥
Urder inwestigailon

Uipdler investigation.
Mot jeiraficd (4

Doclinad section 13 (4] (al
_I'J-t-:.lmndn"-llnn 13 (5L

Linder investipation.

Pot justified (11
Mot justified {3}

Moa juanifed (3%
Mot jastifed (3.

ol fustified E-:].
Wed jusdified (31
ook justifies] (3

Diocdined sectiom 13 (5],
Justified (51,

Mot just Ik
Mot pastified (31,
Hat yestified 14).

|
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B3l
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1 af troes (0 widen s1regl i i rp e

E:HT}:FM ogder removal of brick wall from deamage
eascmEal,

Faibare to neply 10 cormespondende .. - - .
Exilure 1o canry oul draifnge work .. -t : il
Failure tp withdraw caveal .. ' i
Umfakr issue af notice .. it
Failure 16 conirol nose e i

MURICIPAL COUNCIL

Refusal 1o grani rursl rate . :
Unflair indreass in rates i i 4
Unfair increass 1N rabés ia i =¥ ‘a i
LUnfair increadss in reies id = i
Failure 1o feply 1o correspandence . 1

WARRINGAH SHIRE COUNCIL

3057
3183
A5TR
a60%
1a%9
I35
3953

4164

A2
431
ARl
A351a
4351w
4350
4358
4410

A444%
4452
4475

Falture 1o allow (he conspletion of fas . an v
Rendering of incorrect efflugnt accounts ., P e
Failure 19 mainkain drain . as
Fatlure 1o comprod unerl:!nm-ul'ﬂﬂrrﬁ* . i, de
Failure 10 €arry oul repairs b drivesay .. i
Fasluse 1o meet part payment of costs of drainage e
Requirement imposed os condition for sirala SaRversion
appraval,
E-l fo consiguct turming arca for proposcd school
I i }Fﬁ:? roceodings 10 cease wic of premises
mstilgrion of p s i
Failure to waive charges for dharing of Lnd " i
Tssue of poikce requinng rate payenends in Mll .. ..
Failiwre to rectify stormwater overflow from droinage pipes. -
Failure 18 y 1o correspondinge .. as 3E R
Ea!:um o i.ﬂi.ﬂlﬁ]"‘ﬂ'hhﬂ drainage problems .
“milore o mesl kegal 3 Nk 4 ad " i
E.ilur: by take action 16 prevent unauthorised development
Approval of erection of deelling blocking Hght and views .
Removal of s0dl by coundl from nature sarip propenty and
demand for remsdval 035, 1 ;
Failare to take actien to provent reiaining wall damaging
dividing lenoe.
Fallure 1%@{; stofsEiwaler drain averllow - .
Dhenizl of liabilit T
Biing of m"lmmi’llu poal o adjoining property ... ..
Charging of intérest om overdis £al€ P
Failure 1o restore Blocks v original condition following
roadworks. )
Delay in replving o correspordence and urant horised
notaiton om zoning sertifcate.
aisleading advice re: Bats [reere leading 1o damags .-
Failure 1o correcl acoess o ) dhol ey em
Dherision to suppart purchase of property for Palios Sation
Refusal of suspensson action asd defay in refoning o
Unfaly increass of camplng sie ront al X 3
Fadlure to copbred lantana on pesgfve ..
Faaluge 1 take sclion b abale Nodse OUTSIRCE
Fa.'durei-:HFumttm '-H"ﬂ“ ; K
Charging ol tnperesi on @ 2 TADES ia w v
FailiEre 1t|:| confer on drainage easemeont &% directed by Judgs
Increase in caravan and camping site fees . i
Damages 1o property by coancil and request (o easensenl
Failure to mefund full Tees on buildiag application .. e
Dilay in taking action to stop illegal uie of lasd .. o
Failure to take action 10 prevent wss of Tennis Courts
Grant af lease of poblic park 1o private club o r
Fefusal 10 seal road .. AR L.
r.r:ﬁ:r:m¥ of development applisation a e ‘s
Dhenial ol linkility i i il - 2 o :
Delny in rernoval of obstroction [rom feotpath .. ..
Irregralarities in oowncil checinm o " . =E
Fallure to order removil of horses from adjsning properly
Sard mining aciivities on public reserve o G
Failure o reguite proper disposal of starmwater drainage
oata %
F‘:j!m??f;m: devela ;n: of land 'k A ik
Ieaposition of pemalty ficring .. o
Change ia H'ﬂ.'.?ﬂf road causiag defective aocess. .. -
Refiussl 1o agree o seck Minkslers conserl 19 vary minimum
grea Fos gousniTy dmﬂl:ﬁ -
Unfair degsion to allow volantary kissk 10 operate 0t
Falture io take action on breaches of ballding consent, ..
Remaval of samd through public reserve .t i
Faifure 1o insist on erection af retaining wall AL .
Unfair offcr 1o goquire land . i
Refusal 10 allow building 1o proceed A WA
Uinfair conditions imposed on building opplication &
Failure 1o prevert egal use of premvises in residential area. .
Redizsel of industrial use of propery Y i o
Dheleclive ACCess to property L sa e
Faikure 1o prevent commercial wse in nesidential area
Delay in replying to correspondencs i i

Reswlr

Mot justified (30
Under investigatian.

mreclined secison 13 (4) (a).
Book justified (30

Uneler invesligiinon.
Declined seciion 13 (5.
Justified {3),

Dectined section 13 (5),
Dechined seetiea 13 (4) (a)
Desclined secriom 1Y (4) (8)
Dechined section 13 (4) ().
wWithdrawn (V)

Mo jurmdesthan section 12 (B )
Boa jusrified (45,
Justigied {54

Bt juspilied (3).
Juu:lihd {5k
Mot justificd (4.

Discoalinped.
Mot justificd (3

ot justified (3), )

No jurmdiction section 12 (1) (dy
Mot pustified (3

Hnt;u.l.tllﬂ:d: Ak
Mol pastified (1)
Mot justified (XL
Under imvcarigaiion.
Upiler nvestigubion.
Mot justified {4
Mot jusiidied {41

Wot justified ().

Mot justified Fn.
Mot gustified {45
Linder investigation,
Mot justified ($)
Undar investigation.

Juanifiad (3

Mo jurisdiction seetion 12 (1) (d
Mot gusiified l%

Mot gustified {

Mat justified (45

Mot gustified {X)

Justilied (5],

Mo jusikied (3.

Mol !‘I.L'I.1Iﬂ|3-d- (3

Mol justified ?i

™ot !IL'I.‘IE'FI.HE Ep,

Mot pustificd {3k

Uinder investigation.
Declined :nﬂm{ 13 {43 {a).

s,
FIfYes :
Declimed aﬂluﬁnuﬁtﬂ.
Dhizsamanged,
Hm%lﬂiﬂnd X

Jusii &),

Jistified (4),

Linder imvesligalioa,
Dreclined section 15 (4 {a).

Dreclimed scetian 13 (43 ()
Mat justified |

Mok justified {3k

Under investigeiion.

Mat justified (31,

Mot justified (3).

Unider invesiegatidn.
Lipder Imvestigation.
Declired section 13 (4) (2.
Mot justified {3}

Declined secuiea 13 (5L
Justified (5],

Declined sectiom 13 (5h
Mo jurssdiction sectien 12 (1) {dh,
Unsler ipvestigation.

Mot justified (4).
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Ko, o TIY AT

faT Falluee 1o esforce courdil on keepi BGesas
&729 Failure 1o praperly assess E?eﬂu:rﬂmnt _ﬁ_pgﬂ‘:.l:ln",
312 Refusal 1o refund parking contribation 3

B30 Failure 10 corry out repairs ., o
T Grantimg of appraval fo development twllﬂjm
TiOZ Failuze 10 allow payrment of rales by erplmnu

7o Failure po gllow pensiomer rebae ..

WAVERLEY MUNICIPAL COUNCIL

3438 Failure 10 take action to abate drainage problem .. .
4769 [ncermect information re location of impounded dogs oF.
%500 LUnfair imterest charge 2 - kT Lo o
BIwl Uinfair rate iddréase .. r o i
HE0G Tespreeaet delails om Se01Epa 15‘:' ﬁl‘!‘lll’lﬂ.lz i g i
i Conditioes imposed on wee -n-l:prlm s i

65 (al  Fadlore bo lake abgéctions inte conssderation gt o,

ik Giraming of draknage easeenen

] Pra establishmend of Day f_"l-re Cen.m: r::nr 1'.'1: ;uuj =
e Granling of application to conduct Day Care Centre L
1228 Approwal of buibkding application by Bullding fnapector

WINGECARRIBEE SHIRE COUNCIL

AT Alleged imcorred! ratmg of land i N 5 o
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EXTRACTS FROM
THE OMBUDSMAN ACT (1974)

as amended.
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SECTION 5 (1) In this Act. except in o far as the context or subject-matter otherwise indicates
ar requires——
“ponducl™ means—
{a) any action or inaction relating 10 & matter of administration, and

ib) any alleged action or inaction relating to o matter of administration;

“lacal gavernment authority™ means a council within the meaning of the Local Governmen
Act, 1919, a county council within the meaning of that Act or an urban committee
constituted ander Part XXVIT of that Act;

“public authority™ means—

{a) any person appointed 1o an office by the Governor;

(b} any statuiory body representing the Crown;

(e} any officer of the Public Service;

{d) any person in the service of the Crown or of any statulory body representing the
Crown;

{e) any person in relation to whom or to whode function an account is kept of adminis-
traiion or working expenies, where the account—

(i) 1% part of the accounts prepared to the Audic Act, 1902;
(i) is required by or under any Act to be audited hy the Auditor-General;
(ifiy is an account with respect to which the Auditor-General has powers under any
laww

{iv) is an account with respect to which the Auditor-General may exercise powers

under a law relating 1o the aodit of accounts where requested to do so by a
Minister of the Crown;

() any person entitled to be reimbursed his expenses, fram a fund of which an account
mentioned in paragraph (&) is kept, of attending meetings or carrying out the
busingss of any body constituted by an Act;

{g) any holder of an office declared by the regulations to be an office of o public
nuthority Tor the purposes of this Act,
(g1} any local government authority; and

{h} any person actling for or on behalf of, or in the place of, or as deputy or delegate
of, any person described in any of the foregoing paragraphs;

{2} For the purposes of this Act, conduct of a public authority is wrong if it 15—

(2} copirary o law;

ib} unreasonable, unjust, oppressive or improperly discriminatory, whether or not it
i% i accordance with any law or established practice;

{c) based wholly or partly on improper motives, ierelevant grounds or irrelevant
considerations;

id) hased wholly or partly on a nustake of law or fact;

{e) conduct For which reasons should be given bt are not given; or

(f) otherwise wrong.

SECTION 12, {1} suhject o this section, oy person (incleding a public authority) may complain
fo the Ombudsman about the condect of a poblic authority wnless--
{a) the conduct is of a class described in Schedule 1:

ib) the conduct took place more than twelve months before the date of assent 1o this Act;

1} the conduct took place during the period of twelve months that last preceded the date
of assent to this Act and the complaint was made more than twelve months after the
appointed day; or

{d} the conduct, being conduct of a local government authority, took place before the day
appeinted and netified under section 22} af the Ombudsman (Amendment) Act, 1976

(2} Where a person wishes to make a complaint under subsection (1), the complaint
may, with the eonsent of that person, be made on his behall by a8 member of Padiament.

{3} Where a person is detained by, or in the custody of, a public authority and informs
the public authority or other person having superintendence over him that he wishes to make a com-
plaint to the Ombudsman, the public authority or other person so informed shall—

{a) take all steps neceisary o fxcilitate the making of the complaint; and
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(b} send immediately to the Ombudsman, unopened, any written matter addressed (o the
Ombaudsman,

(41 A complaint under subsection (1}, and T
{2}, must be in writing. k a consent for the purposes of subsection

{5} Where o member of Parliament acts for & person under subsection (2) he docs
not, except for the purpose of section 15, 16, 26 (3) and 29, therchy become the -:umphi:uit_

) {6) Whete a member of Parlisment publishes 1o a person for whem he acts under
suhsection { 2) any matter or a copy of any matter, published to him by the Ombudsman, the publication
has, lar all purposes, the same effect as il it hod been published to ihat person by the Ormbaddsrman,

SECTION 13. (1) Where it appears Lo the Ombudsman that any conduct of a public authorty -
about which a complaint may be made under section 12 may be wrong, the Ormbudsman may, whether
or not any person has complained to him about the conduct, make the conduct the subject of an
investtgation under this Act.

(2) Subsection (1) has effect notwithstanding anything in any Act passed before the
passing of this Act

{3} The Ombudsman may discontinue an investigation.

{#) Where any person has complained to the Cimbudsman wader ssetion 12 about
the conduct of a public authority, the Ombudsman, in deciding whether to make that conduct the
iuhjmﬂ' an investigation under this Act or whether to disconunus an investigation commenced by

im under this Act—

fa) may have regard to such matters as he thinks fit; and

{b} without limiting paragraph (a), may have regard to whether, in his opinion—
{i} the complaint is frivolous, vexatious or not in gpood Faith:
(i} the suhject-matter of the complaing is trivial;

{iii} the subject-matier of the complaint relates 1o the discharge by a public authority
of u Tunction which is substantially a trading or commercial b o

{iv) the conduet complained of occurred at 100 remote 2 time 1o justify investigation;

v} in relation te the condudt complained of thene is or was available 1o the complainant
an alternative and satisfactory means of redress; or

{vi) the complainant has ne interest o an insuficient interest in the conduct complained
of,

(%) Notwithstanding any other provision of this section, the Ombudsman shall not
investigate the conduct of & public authority, being & local government authority, il that conduct is
subject to a right of appeal of review conferred by or under an Act onless the Ombudsman & of the
opinion that special circumstances make it unreasonable to expect that right to be or to have been
exercised.

SECTION 15 Where— ’ 4
(a} & complaint has been made to the Ombudsman about the conduct of a public authority;
a

(i) the Ombudsman— _
i) refises to investigate the conduct complained of; of _
.y digeontinues an investigation of that econduct, the Urnhu_dgmap_ah:nll inform the
' a;lﬁlalinam in writing of his degision and the reasens for his decision.

SECTION 16. (1) Upon the Ombudsman deciding 1o make the conduct of & public authority the
subject of an investigation undet this Act, he shall give notice ol his decision—

{a) where there is a complainant, to him:
(b} to the head of the public authority and, if practicable, to the public authority; and

() as prescribped.

7} A nolice under this section must be in wriling, muwst describe the canduet the
subject of the invL{igilim'l and must, so far as practicable, |-:I-::1|:F1.-“ﬁ|t jpublic nuthoriy.

SECTION 17, An investigation undes this Act shall be made in the abience of the public.
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SECTION 15, (1) For the purposes of an investigation under this Act, the Ombudsman may requine
a public authority—
{a) 1o give him a statement of information;

{b) 1o produce to him any document or other thing; or
{c} to give him a copy of any document.

{2} A requirement under this section must be in writing, must specily or describe the
information, docoment or thing required, and must fix a time for compliance.

SECTION 24, (1) In an investigation under this Act, the Ombudsman shitll give an opportunity to
make submissions on the conduct the subject of the investigation—
{n) if practicable, to the public authority whose conduwct it is; and

(b) to any other person given notice under section 16,
{2y Where, in an investigation under this Act, the Ombudsman considers that there
are grounds for adverse comment in respect of any persor, the Ombudsman, before making uny such

comment in any report, shall, so far as practicable—
{a) inform that person of the substance of the grounds of the adverse comment ; and

{b) give him an opportunity to make submission.

{3} Subsection {2) does not apply in relation to a report under section 28,

SECTION 25. (1) In an investipation under this Act, the Ombudsman shall, on request by the
responsible Minister, consuli him on the conduct the subject of the investigation.

{2) Before publishing a report under section 26, the Ombudsman—
6(a) shall inform the responsible Minister that he proposes te publish such a report; and

{b) shall, on request by that Minister consult him.

SECTION 26, (1) Where, in an investigation under this Act, the Ombudsman finds that the conduct
the subject of the investigation, or any part of the coaduct, is wrong, the Ombudsman shall make a
report accordingly, giving his reasons.

{2} In a report under this section, the Ombudsman may recommend—

{a) that the conduct be comsidered or reconsidered by the public authority whose conduact
it is. or by any person in a position to supervise or direct the public authority in relation
to the conduct, or to review, rectify, mitigate or change the conduct or its consequences;

(b} that action be taken to rectify, mitigate o change the conduct or its consequences;
(¢} that reasons be given for the conduct;

{d) that any law or practice refating to the conduct be changed; or

() that any other step be taken.

{3) The Ombudsman shall give a report under this section—

(2) to the responsible Minister;

{b) 1o the head of the authority whose conduct is the subject of the report; and

{c) 'q.'hl:nerpc:h: puhlic authority is employed under the Public Service Act, 1902, 1o the Public
1

{4) The Ombudsman may give a copy of a report under this section—
{a) where the investigation arises out of = complaint to the Ombudsman, to the complainant;

(b} to the public authority 1o whose conduct the report relates,

{5} The person to whem a report is given onder subsection (1) (b) may, and on request
by the Ombudsman shall, notify the Ombudsman of any sclion taken or pro in consequende
of a report under this section.

SECTION 27. Where the Ombudsman is not satished that sufficient steps have been taken in due
time in consequence of & repart under Section 26, he may make a report to the Minister for presentation

to Parliament,
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SECTION 31. (1) The Ombudsman may, at any time, make a special report to the Minister for
presentation to Parliament on any matter arising in connection with the discharge of his functions.

_{2) The Ombudsman may include in & report under subsection (1) or under section 27
a recommendation that the report be made pablic Torthwith.

(3} Where a report under subsection {13 of wnder section 27 containg a recommenda-
tion by the Ombudsman that the report be made public forthwith the Minister may make it public
before it is presented o Parliament.

SECTION 34. The Ombudsman shall not, nor shall an officer of the Ombudsman, disclose any
information obtained by him in the course of his office, wnkess the disclosure is made-—

{a) where the information is ebtained from a public authority, with the consent of the head
of that authority or of the responaable Minister;

{b) where the information is obtained from any other person, with the comsent of that
peTsoN;

{c} for the purpose of any proceedings wnder secdion 37 or under Pact 1T of the Royal
Commissions Acy, 1923; or

{d} for the purpose of discharging his fonctions ander this Act,

Penalty: One thousand doflars,

SECTION 37, (13 A person shall not—
{a) without lawful excuse, willully obstruct, hinder or resist the Ombudsman or an officer
of the Ombudsman in the exercise of his powers under this Act;

(b} without lawful excuse, refuse or willully fail to comply with any lawful requirement of
the Ombodsman or an officer of the Ombudsman under this At or

(e} wilfully make any false statement to or mislead, or attempt to mislead, the Ombudaman
or an offices of the Ombudsman in the exercise of his powers under this Act.

Penalty: One thousand dollars.
{2} A persen shall not directly or indirectly—
{a) where he is not the Ombudsman—represent that b is the Ombudsman;

{b} where he has not been appointed under section T as acting Ombuedsman—represent that
he has been so appainted;

{c) where he is not the Deputy Ombudsman—represent that he is the Deputy Ombodsman:

{d) where he i3 not a special offcer of the Ombudsman-—-represent that he is a special offecer
of the Ombudsman

(=) where ke is not an efficer of the Ombudsman—repressnt that e is an officer of the
Ombudsman; ot

() where he is not engaged in the administration or execution of this Act—represent that
he is so engaged.

Pepaliy: One thousand dollars,

- ¢ of subseciion (), & PCrson represchis that a state of affairs
exists i he does ﬂ‘s{ﬁﬁfﬁuﬁ"ﬂf causes, permits or suffers anything to be done or said, whereby
iLis represented, or wherehy a helicf may be induwsced, that the state of affairs exists.

SCHEDULE I.
EXCLUDED CONDUCT OF PUBLIC AUTHORITIES

1. Conduct of— ) _ .
{a} the Governor, whether acting with or withowt the advice of the Executive Council;

ini  including a Minister of the Crown acting as & corparation sole,
2 Eﬁ{ﬂtgﬂﬁﬁ ﬂ:‘:rll:dl:“fﬂ:ﬂllgt of a public authority relating to a recommenidalion

made 1o o Minister of the Crown;
() Parlizment;
{d) the Houses of Parliaments .
(&) a committes of either House, oF both Houses of Parlizment;
() either House of Parliament; ;
{g) & member of either House of Parliament, where acting as sach:
(h) an officer of Parliament oF of either House of Pariiament, where scting as such.
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3 Conduct of a person of body before whom wilnesses may be compelled to appear and give
evidenoe, and persons associated with such a person or body.

3. Condoct of a body of which one or more of the members is appointed by the Governor or a

Minister of the Crown where —

{a) mt Jeast one member of the bady may be appointed by virtwe of his being a Judge of the
Supreme Court of New South Wales, a member of the Industrial Commission of Mew

South Wales or a Judge of the District Court of New South Wales; and
(b} such a person, if appointed as such & member, has a right or duty to preside at meeting
of the bady at which he is present.

; 4. Conduct of 8 public authority relating to a Bill for an Act or the making of & rule, regula-
ticn or by-law, ;

- & Conduct of a public authosity constituted pursuant to an arrangement between—
{a) the State of New South Wales and the Commonwealth;
{b) the State of New South Wales and any other State;
{c) the State of New South Wales, any other State and the Commonwealth,
6. Conduct of a public authority where acting as a legal adviser to a public authority or as
legal representative of a public authorty.

“ 7. Conduct of the Attorncy-General, or of the Soliciter General, relating to the commence-
ment, carrying on or lermination of any proceedings before a court, including a coronial inguiry and
committal procredings before a magistrate.

g, Conduct of a public autherity relating to the carrying out of any proceedings —
fa) before amy court, incloding a coronial irquiry and committal proceedings before a
magisirate;
{b) before any other person or body before whom witnesses may be compelled to appear
and give evidence, ’

9. Conduct of a public authority relating (o an exercise of the prerogative of mercy.

| 10. Conduct of a public authority where acting as a commissioner under the Royal Com-
missions Act, 1923, or, by the authority of an Act, exercising the powers of such a coOmMmissiomer,

11. L) L] - [ L] i

12, Conduct of a public asthority relating to—
{a) the appointment o employment of & person as an oflicer or employee; and

() matiers affecting a person as an officer or an employee,
13, Conduet of a member of the Police Force when acting as a constahble.
14, Condact of a public authority relating to the investmenl of any Munds.
< 15 Conduct of o public authority relating to the payment of any money as an act of grace.
16, Condoct of the Privacy l:'.-l:lmrruillee constituted wnder the Privacy Committee Act, 1975

17. Conduct of & public authority relating to alleged viclations of the privacy of persons,



