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THE OMBUDSMAN OF NEW SOUTH WALES

SECOND ANNUAL REPORT

The Honourable Neville Wran, QuC., MULA
Premier of Mew South Wales.

Sir,
In accordance with section 30 of the Ombudsman A<t 1974 1 & i it
berewith to be laid before both Houses of Parliament the -.r.:mnd unu:remﬁmr: '::::m':n

rtgll'ii%?f the Dmbudsman of Mew South Wales, covering the period from lst July, 1976, 1o 3Kk
une, :

_ The Ombudsman Act was amended by the Ombudsman (Amendment) Act, 1976 Mo, 39 1
include within the jurisdiction of the Ombudsman local povernment authorities, This Act was :Fli.l'.'ﬂll:g
to on 13th October, 1976, and commenced on 1st December, 1976,

This report is submitted in similar form to my first report. Attached he i
details of relevant sections of the Act as amended. S Pe Gk el

Accommadation
Following the decision to extend my powers to cover local government authorities, it became
mecessary Lo ancrease my accommodation and staff. Additional space immediately adjoining the
existing office was available and was taken, Unforiunately, the necessary alterations could not be
compisted prior to 1st December, 1976, in time to allow for the additional work arising rom council
complaints, and it was necessary to carry on for some time in somewhat cramped conditions.
Alterations were alen necessary to provide for the Deputy Ombudsman, Additional space is

new required as it was found necessary 1o appoint further staff to deal with the greatly increased
workload. Fortunately, this is also available immediately adjoining.

S1aff Appointments

In miy last report | expressed concern that whilst my staff ot that stage had been able to handle
the work without updug delay the proposed extension of my jurisdiction would necessitate the
appmntment of additional staff.

) Ax mentioned elsewhere, Mr Paul Stein was appointied as Deputy Ombudsman and took up
hix appointment on X81h March, 1977,

) Four additional investigating oflicers and an assistant interviewing officer were appointed fate
m 1976 and early 1977 and an additional stenographer in May, 1977

Su uently, approval was obtained to alier Mr Fitzpatrick’s designation io Principal
mmum'{;?."bmm". and Mesars Smith and Morrow were appomted as Senior Investigation Officers,

As at Mh June, 1977, the staff, apart from the Deputy Ombudsman and myself, 1oualled
wenty, consisting of an Executive Officer, a Principal Investigating Officer, an Administrative Officer,
two Senior Investigation Officers, seven Investigation O 5, two Interviewing OfMcers, four
Slenagraphers, a Receptionist/ Typist and a Service Officer.

At the end of the year further :‘fmmamcnm were Eamﬁwd and have been approved 1o enable
the work in hand, which had increas considerably, to It with efficiently amnd with reasonabls
expedition,

Deputy Ormbudsenan

Following the announcement of the extension of jurisdiction into the local povernment area,
I asked that consideration be given 1o the appointment of 4 Deputy Ombudsman, This was approved
and applications were called in December 1976,

Induscourse, MrPaul Leon Stein, LL.M, {a practising Baroister) wasa ointed by the Governor
on the recommendation of the Government and took up duties on and from 28th March, 1977,

It has been a great help to me to have a Deputy of such ability 1o assist in dealing with the
preatly increased vodume af complaints.

Acting Ombad<man

For the pericd of my absence overseas from 6th August to 19th Septcmber, 1976, Mr Murray F.
Farquhar, 0.B.E., E.[},, Dip. Crim., Chairman of the Benc n_ESI:ﬁm.hm}- Magistrates, was appointed
3 Acting Ombudsman. | am very grateful to him for “holding the fort™ for me in the most efficient
manner which one would have expected.

Commanwenlth Ombudsman
On 13th Decemnber, 1975, the Commonwealtl ﬂmu}:dsmn Act 1976 was ajlsv:nl_l::] to. O
I7th Marck, §977, the Prime Minister announced the appointment of Professor J. E. Richardson,
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Professor of Law at the Australinn National University, as Commonwealth Ombudsman. Professor
Richardson took wp duty on Ist July, 1977,

I weleome his appointment as many non-jurisdictional complaints have been received by me in
the past relating to Commenwealth departments and | have been unable to do more than refer them
either 10 the relevant Minister or depariment or to the complainant’s Federal member.

Following the announcement of the appointment, 1 had discussions with Professor Richardson
and sugpested that it would be of considerable advantage to both of us if his Sydney office could be
located close to mine. Forfunately, he was able to make arrangements for space 10 be taken for him on
the same floor a3 my Office and he anticipates occupying this in January, 1978, This arrangement will
makeit mu:hgaqinr]flnr:ha public to be directed to the right office, whether it be State or Commonwezith,

Complaints
Dwuring the |2 months a total of 2 209 new writien complaints were received and the investigation
of 185 1::.:1"“:% over from the previows year Wik conting O this total 1:111‘ 4354, 235 were eom-
letely outside my jurisdiction. In addition, a number were excluded from investigation by virtue of
dule 1 to the Act. These tomalled 138, A further 14 relating 1o public authorities other than local
government were outside my jurisdiction, as the conduct complained of had taken place prios 10
I8th October, 1974, and 32 in respect of bocal governmens authorities weee similarly exclwded as the
conduct took place prior to Ist December, 1976,

Exercising the discretions contained in section 13 (4) of the Act, 1 declined to investigate 218
matters— 11 were declined under section 13 (5) in respect of local povernment authorities as the
complainant possessed “a right of appeal or review by or under an Act™.

Al various stages, 20 complaints were withdrawn and 44 were discontinued. A total of 579
were still under ipvastigntion 2% al Jumne, 1977, OF these, 251 related tolocal government authorities.

Investigations were completed in | 081 matters and, of these, 321 were found 1o be jostified.
The scparate kdown of the figures which related to local government authoritics is shown under
the paragraphs relating to such authorities.

As previ . | have used the categories of “justified” and *“‘not justified™ in the schedule of
complaints (appendices B and C). 1t will be noted that there are various categeries of “justified” and
*not justified” complaints. A number of complaints that are elassified as justified were discontinued
after Mull or partial reclification.

Of those considersd not 1o be justified, namely 760, 614 were 20 found after preliminary
endquiries kad been carried out and 1446 after investigation,

Included in ithe complainis found 1o l:-u"_u&llﬁud were three which were the subject of reports
Mini

under section 26 of the Act 10 the respective isters. [n one case. no recommendation was made,
although the conduct was found to be wrong. Inthe ather two cases, recommendations were made and

accepted. There was therefore no need to proceed further with these.

Approximately 3 500 telephone calls were received ranging from requests for information to
persons wishing to make mpﬁ;‘?ﬂ. A breakdown of the type of telephone enguiries is as follows:

Enguiries re: Per cznt
Australian povernment departments i s "o s A
Local government bodies ., - - o - - o DT
Private organeationg and persons .. 2 4% i h o 10D
Preliminary inquiries prior to writing - - v v o 302
General inguiries re functions of the office . S¥ i o wvn ok
Onhers; seeking peneral information; legnl advice ete, .. . 26.0

In addition, thene was a considerable number of personal interviews at the Office and in many
of these ussistance was given in the preparation of complaints,

Complaints continue to be received from a wide area, both city and country. Thirty per cent of
the total complaints come from the country. One hendred and ten (1 100 complaints were received
solicitors who submitted themn on behalf of clients.

A praph has been prepared indicating the monthly Agures. A sharp rise will be noted from the
firte that my jusisdiction was extended o cover local government aathorities in December, 1976,
This wiais very much accentuated in January to Murch, 1977, brought aboul (o some extent by publicity
in a certain weekly magazine with a very wide circulation. However, the substantially higher figures
hawve becn maintained.

I continue 10 receive a number of complaints referred to me by members of Parliament with
the consent of the complainant. The ebtaining of the consent of the constituent to doing so does not
appear to have caused any real difficulty, although one member felt that it should not be necessary,

¥ vicw i3 that the consent should continws to be reguired unless it can be shown that problems are
therehy created.

Draring the year, 1 received twenty such complaints from members of Parliament; in addition,
four (4) under mvestigation last year have been completed. OF thess three (3} were found o be justified,
six () not justified, five (5) were outside my jursdiction or declined and ten (109 are sull under
investigation.
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1 have continwed 1o receive excellent co-operation from most authorities in forwarding papers
and making reports. Particularly | mention in this regard n number of ordinary public authorities in
of whixm a number of complaints have been received and who have generally provided me with
fuull reports expeditiously : These are ihe Valuer-General, the Chairman of the Housing Commission,
the Commissioner for Motor Transport, the President of the Metropolitan Water, Sewerage and
Drainage Boasd, the Siamp Duties Commisstoner and the Director of Youth and Community Services.

Jrisdiction

.. Under the beading *“Local Government Authorities™ 1 have referred 1o the extension of my
jurisdiction 1o cover swch bodies, This occurred as from 158 December, 1976,

Whil $1 from time fo time questions relating to jurisdiction have been raised by public authorities,
inclading councils, as 1o the exercise of my powers under the Ombudsman Act, there has been no
chalienge or refusal to supply the information or documents requested.

CQeries are somvetimes raised as 1o my right to call for the production of papers and documents,
bat after cxplanation of the provisions of seetbon 18 of the Ombuediman Act these have been nsolved.

.1 fect that consideration might be given at the appropriate time to some extension of my
Jurisdiction, partieularly im relation to some of the exclusions as set owl in Schedule 1 of the Act,

T 1 raised in oy last repoet the exclusion from investigation of the “covdiicr of o pudlle aethority
FElalmg -

(a) the @ppolntment or emplayonmt of a persea as an aficer or employes - and
(b} mailers affecting a person as an officer ar emgployee™,
As a result, | have been excluded from investigating a number of complaings during the year,

One such matter was a complaint made to me by a school teacher employed by the Department
of Education, that ke conduoct of the rleganm:n: m swipending ker and her hushand from daty on
leave withowt pay from 2Tth January to 23zd February, 1976 was wrong.

The aimant and her husband were teachers then doing a | year full-time courss on full pay
ata College of Advanced Education, Prior to this, they had both been working a1 schools in the same
town when on 1ith December, 19735, they were advised by telegram that they had boen aocepted for
this course 1o commence on 23rd February, 1976,

Mo advice other than the telegram was received, and the complainants went to the area offaos
on 215t Japuary, 1976, lnchri{ﬁ:hc position &s to the course and the fa_'rmmi of their salarses. They
stated that they were informed that their salary cheques, due on Sth and 1%th February, would normally
have been sent Lo their original schools, but that it was fortunate that they had called a3 armngements
could be made far the cheques Lo be forwarded to their vacation address. They stated that they heard
arrangements being made accordingly.

Mo cheques armved, and wltimately after forther visits to the area office ending on Xh F !
they I'u'lillt' learnt that they had been suspended from 27th Janoary to 23rd February, 1976, as they had
nol au their original schools for this period before starting their courss,

The complainants’ view was that the course was a fullstime course for the year and that, 25
E;;:h. they did not have 1o return to their schools for the shom period prios Lo the commencement
the course,

I rafsed the matter with the Director-General of Education pointing out that whilst the complaint
wis not within my furisdiction, [ was secking information 1o enable me to reply to the complasnant,

1 received additsonal information from the Director-Gemernl which established that there was
conflict as 1o what occatred b the ierviews at the asea office. [n the circumstapees, | endeavoured to
take the matter further, but the Director-Genernl sought advice from the Crown Soliciter which
confirmed that the conduct complained of was outdlde my jurtsdiction.

I accepted this and took the matter no further. However, 1 felt regret that the conflict between
ihe complainants” version and the Department’s version 2s to what occurred at the area office had not
been resolved. The only avenue of appeal which the complainants had was to the Director-General
about the decizion not to pay their salary for the period in question.

- Hewever, 1 still consider that this is the type of matter which I should have the power 1o i6-
westipate, us the mmrlulmrm had a strong Feeling of injustice ard their only avenue of appeal was to
the Directos-Chemeral,

Amongst other instances of complaints relating o the position of the complainant as an
officer or employes of a public authority which, although not of a major oature, T fell mected
investigalion were:

I. Thecomplainant retired dise 1o ill health on 21st Fe L 1977, He had been employed
in a pumber of government departments sisee 1939, On March bhe was E:id a lump
sum for extended leave for his service with the last of the depamments where he was
from 1963 10 1977, However, he was unsuccessful in spite of several attempis in havin

yment 1 respect of his service with the two previous depanments mads, alth
nally he was informed on X2nd April that the matter had been passed furFa enn. In
spite of this, he had s1ill not received the amount when he wrote to me on [4th May.

Althaugh this was outside my jurisdiction, seme phone calls resulted in the chegqus being
Forwarded as & matter of urgency.
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4. Anemployee of the Department of Education resi on 16th December, 1976, havi
been employed for a little over § years, She 1:-:rn':rln!Ialulu!::ll'}:d{:1 {on Ist June, In‘;'-"-"j;;ha.:af'llh;u

she had on two occasions sinve written 1o the regional office requesti ment d
long service leave, she had received no reply. " i e

Again this was outside my jurisdiction so far s the granting of long service leave was
concerned, but 1 stated that 1 would make some enquiries about 1h=iquzalinnﬂl'd:iajr.

These enquiries showed that the only record of a request for payment of | rvice
leave was a letter of 30th March, 19‘?%. but there w:qlw mﬁ:} RWEPIDIF:E:HM
letter said 10 be dated 16th December, 1976,

Unfortunately, at the time of receipt of the letter of 30th March, a TEsIgnAlion Wis
received from the employee who replaced the complainant. For some unaccountable
reason, the two letters were associated and placed on the latter employee's file. As a
result, a reply to the request was overlooked until the matter was rau::lhﬂ me.

3, Anemployee of the Forestry Commission had been so emploved for same 20 vears and
had accumulated a substantal credit of sick leave, In 1975, his service under the Forestry
Act was merged with service under the Public Service Act. He was subsequently informed
that as a result of this merger his accumulated sick leave could not be utilized. He
complained 1o me of the unfairness of this. [ pointed out that 1 could not investigate the
complaint bul would take it up with the Forestry Commission to obtain clarification if
he wished. He declined this offer as he f2lt nothing could be gained as be had already |
applied to the Forestry Commission without suwccess,

i lll will bz noted that in none of these matters did te complainant bave a right of appeal te a
imbunal,

Perhaps the position might be overcome if the Schedule was amended to prohibit the Ombuds-
mun from investigating such matters unless he considered that the complaint merited investigation in
order to avord injustics.

Chbker exclismnons which mert further consideretion a8 1o whether some suilable amendment
might be made are—

=Conduct of persons associated with courts, ie., various court officers.

—Conduct of a public authonty constituted pursuant (o an arrangement between the State and
the Commonwealth,

-Conduct relating to the payment of any money as an act of grace.

Complaints cutside Jurisdiction

Two hundred and thirty-five written complaints received were rejected as being ;I:q:idﬁcuplsi-.k
my jurisdiction. This would indicate greater public awareness of the limitations on my jurisdiction as
the number 0 rejected last year was Tour hundred and Gfty-three.

In the course of investigation and usually alter preliminary enquiries, a further 206 complaints
were found not to be covered by the Act and investigation therefore ceased. Most of these arose as the
result of the exclusions in the Schedule.

Of the 235 complaints rejected, 80 relaied 1o Commonwealth government departments, In a
number of cases, (hese were referred to the appropriate Minister or depanment. Now that the Com-
conwealth Ombudsman has been appointed, the need for any assistance of this nature by me has
ceased, By arrangement I refler these complaints direct to ham,

In regard to other complaints outside my jurisdiction, | am generally able to suggest some
alternative course of action,

Local Government Authorities

As Tareshadowed in my last report, legislation was introduced to widen my jurisdiction Lo cover
the investigation of local government authorities. The Ombudsman (Amendment) Act, 1976 No. 39
was assented 1o on | 1k October, 1976, and commenced on st December, l!?'J'ﬁ‘.rIti effect was to widen
the definition of “public authority” to include “local government authority™ and provide that the
conduct which could be investigated in respect of a local government sutherity was that which took
place afer 15t December, 1976,

“Lacn ity i meaning “'a cowrct] within the meaning of the Local
Government Jtﬁ?f?rztﬁ?m;ﬂﬁﬂ E;?Eﬂn:ﬂ ?:mrif.lrﬁ of rivad Act or an urqurr ramirﬁr{ﬂwmmed
under Part XXFI of that Act™. Some 260 municipal, shire and county councils throughout the State
come within the definition.

No amendment was made to the definition of “conduct™ which can be the subjact of investi-
gation, ihe definition reading—

“fa) eny action or fnaction relating to a matter af adwinistration ! and
{B) any elleged action ar inaction relating fo a mdarter of adrvinistration™.

hat the Act does not contain a prohibition as to the type of conduct
i j:‘ ﬁ;:ﬁsmfﬁﬁ;t:ﬁﬁ:’* hut restricts it, in ffect, to matters of administration. Some
lecal government bodies are uncertain as to what conduct can or cannat b lpoked at by the Oxitudy-
man. The fact that a decision has been made by the council as a whole does not of itselfl preclude it
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from investigation. Many of such relate to manters of administration. However, | do not regard
resolutions as 1o the fixing of rates as being matters to be looked at by me although the basis for the
fixing of special rates, e.g., local loan rates, 1 feed can in some circumstances be the subject of investi-
Fiatite

Section 13 (5) of the Act precludes me from investigating the conduct of a local government
authonity *ff Nar conduct iv sulfect fo o right of appeal v review conferred by or under an At wmlezs
the Chmbuedsman s of the opinion thal speclal circumstances make i swmreasonable te expect thar right ra
b or to have been exercleed”.

Only on a few occasions T have been of the opinion that special circumstances existed (e.g.,
where the cost involved would be quite out of praportion or where the complainant has been unaware
of a right of appeal and the tUme for a | has passed). In other cases it is often necessary to obtain
further information from a council betore declining to investigate on this grownd.

Whhilst the Act provides that | am not able to investigate conduct which took place prior 1o
I3t December, 1976, 1 find from time to time that the conduct complained of is of a continuing natere
carried on after 15t December and thesefore can be investigated by me,

Prior 1o the amendments becoming effective, | was invited to address the 1976 Annual
Conference of the Local Goverament Assocmation and this gave me an excellent opportunity to explain
the Actand the amendmentsand how | saw it would operatein the area of local government, Inaddition,
prior 1o the commencement of the Act | wrote to all mayors, shire presidents and counly counsil
chairmen outlining the provisions of the Act and how it was p:npouﬂ; implement them in res
of councils, Subsequently, where possible, I have taken the opportunity to explain the workings of the
Act 1o some councils and members of the staff.

Crenerally, | have received the uftmost co-operation from councils. Problems have ansen in
some arcas and i one case | was prompted after the end of the year, but before making this report, to
make a special report under section 31 of the Act in which [ suggested that consideration b:gqu by
the Government to the making of an amendment (o the Act 1o allow me to approach the Supreme
Court 1o teck a stay of action for a period determined by the Court where action was being taken by a
local government authority which might negate my investigation.

The complaints mads in eespect of councils have been varied and short details are 161 out in the
Schadule, A total of 532 complainis in respect of some 128 different councils were received up to
Mih June. OF these, 251 were still under investigation. In 52 cases [ declined to investignte for vanous
reasons and 36 were outside my jurisdiction and 7 were discontinued or withdrawn. T completed my
investigation in 186 matiers and found 30 (or 16.13 per cent) 1o be justified.

_ Al this stage it is not possible to regard the results of my im\:mﬁinm as a fair sample as the
period involved {namely 7 months) is oo - A better indication will be available at the end of next
YEar.

It s of interest to note that a{ﬁ%mximnml!r ose-third of the complaints received by e from
ls1 December, 1976, 1o 30th June, 1977 related 1o councils. This was exactly in accordande with my
estimikbe and in line with the experiznce in other States,

In the case notes (ap ix “"A") | have summarized some of the council complaints. However,
Iy prescrve andnymly @8 far as possible, at this siage, I have not indicated in these the particalar
councils affecied.

Publicity

1 am still concerned that very many people are unaware of the existence of the Ombudseman and
where (hey know that such a person exists, many have little knowledge of his function.

In continuing my endeavour to publicize the Office and the function of the Ombudsman, [ have
appearcd on telévison and spoken on the radio on several occasions. | have been interviewed by and
provided statements 1o the press and several articles have ared in magarines and newspapers
which have a wide circulation. All this serves  useful purpose but more publicity i constantly nesded.

| have addressed over ity different bodies and organizations during the year. These were
frequently in the evenings. They included business, commercial and social awsociations, municipal and
shire orgamizations, communily and service organizations, ical groups, women's clubs and
organizations, management courses and other ﬂ:-apa- In addition, [ spoke to two particularly large
gathenings. namely, the Annual Conference of the Local Government Association at Tamworth and
the Annual Conference of the Country Wamen's Association also at Tamworth,

When in the couniry | interview prospective complainants in the various centres which 1 visit
after appropriate publicity, 1 have Eﬁpﬂ.‘tmll!d the actions of varions councils in making portion of the
couneil Chambers available for such purpose,

In addition, my Deputy has spoken 1o similar groups on six occasions and my Executive
Officer, Mr Bellenger, on twenty-four occasions. My Principal Investigation Officer has addressed
different groups also.

. Following the amendment 1o the Act, my brochure was reprinted and has been distributed as
widely as possible.

. Inspite of all this, there is still need 1o make more people aware of the Office and consideration
will hitve 2o be given as to how this can be achioved.
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| still find that not many members of the cthnic community come to me. | hope with the

establishment of the Ethnic AlTairs Commissi FINe L TR !
that this problem will be partially ﬂvtra?;;il.m and the help that  am anticipating ffom the Chatrman

Complaints re some poblic authorites
[l_} Goverantenl femurance Office

In last year's report (page &) 1 made particular comment with ard 1o the G
Insurance Office. In doing so, [ pointed oot that one of the discretions u-hﬁmayh c:trmp:ﬂw::

under the Act is that where, in my opinion, the subject matter of a complaint relates 10 the discha
by & public authority of a function which is substantially & trading m";‘ﬁ;:?mfi:l ﬁm:;u;. .

|V have exercised this discretion in respect of thiny-two complaints, including such matters
those involving disputes as to interpretation of the terms of a policy far;u?nm s Egth: mma 1o I;.:
peid in satisfaction of claims, and the surrender value of a policy,

.. As will be noted from the figures in appendix B, a total of 138 complaints were received, of
which 3 were declined or withdrawn and 91 were investipated, 18 are still unI:lt: investigation. Of the

9 which were investigated, 54 were found 1o be justified in varying degrees. The majar portion of

these related to delays. Again a number of complainants were concerned at their fa [
satisfuction on making personal or telephone tnqpuiriu. N L T

Last year, the number of complaints received in respect of this Office totalled 208, There were
problems then fellowing installation of a new computerized system. On the basis of the drop in the
number of complaints, it appears that these problems have been substantially overcoms,

__The General Manager has continued to express concern that he is disadvantaged as 1 canao
Investigate privale insurance companies and, in parteuler, is concerned at the fact that | contiriee 1o
Ivestpate ':Wﬂll;lilnii by third parties claiming against Government Insurance Office policyholders
and thus place them in a preferred position as compared with other third parties who choose to claim
Efalnﬂ the insureds of other companies. He states that “this apart, it seems 1o me that you are cxpecting
ol the Government Insurance e a standard of conduct which does not accord with bongstanding
practice throughout the insurance industry in dealing with such matters,”

:  Whilst upf_.rmial.ing the General Manager's concern, | still consider that 1 should continue to
mvestignie complaints of this nature involving delay and problems in obraining sansfaction by 1ele-
phone or personally.

(b} Police

The problems raised in my previous report as to the question of my jurisdiction to investigate
complaints im res of admmestrative actions of members of the Polize Force appear to have been
satisfactorily resolved. Since the correspondence on this subject and the opinions then obtained by
the Commissioner from the Crown Salicitor, a faiecly elear line of distinction as to when a member of
the Force is, or is not, “acting as 4 constable” seems to have been established and no further problems
1m thas respect have arisen.

1 continue to receive a number of complaints in respect of members of the Police Force which 1
anaol investigate, Some of these come I’mmdprjmn:m' complaimts of conduct 10 carrying out arcests
of in giving of evidence. Where relevant and if the consent of the complainant is abtained, 1 refer
complaints putside my jurisdiction to the Commissioner for investigation.

fc) Deparpment of Main Rogds

In my I; apressed concern with the plight of 2 number of complainants whose
properties '.I-L']: :."ﬁ'cr:fr.-udnh:- :Em-;! proposals and who 'AﬂtP ugi able 1o oblain any firm indication as 1o
when their rties were likely 1o be required, Fortunately for some of these people, the Government
has determined not o proceed with a number of these proposals and, consequently, their properiies
are o longer affected.

Hewever, there are still a aumber who are affected and there seems to be no real solution 1o
iheir problems,

{d) Merropolitan Warer, Sewerage and Drainage Board

Excess Water Rates

| difficulty in dealing with a large number of complaints relating to accounts
received for the ise of excess water over and above that allowed for in the normal rates!

Very few can be satisfactorily resolved as oo one side the ratepayer is firm in his belief that the
i m:?m bR 1. and that [i{cn: are no leaks. On the other g1cde the Board is equally firm that
the meter registered the quantity claimed und that the meter is nod faulty, With some of my officers
and with the co-operation of the President of the Board, I inspected closely samples of the meters and
learnt the methods adopted in testing whether a meter is operating carrecaly. | admit that 1t s very
difficialt 1o gee from this kow an incorrect ff!g“‘""":'“ can be obtained where the meter is tested and
foning o be 1 ovdas: H r. | do not doubt that for some reason incorrect registrations do occur
from time to Hime, : ; :

The Board has co-operated, and, in some cases when it is quite obvious that something is wrong

but it cannot be explained, a satisfactory adjustment has been made.
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I receive similar complaints in mrcgmt of gas and electricity awthorities and some local
awlhorrties supplyiitg waler. ERTHT L s arise and are most difficult to solve,

Prisomers
One hundred and ninety-six complaings were received from prisoners in respect of the Depart-
ment of Corrective Services, This compares with two hundred and forty-nine Jast year. The drop in
numbers was probably refated vo the Royal Commission inte Prisons as, after it had completed the
taking of evidence, the number of complaints received has continued to increase. A further fony
risoners complained as to the conduct of Courts and of Police in respect of procesdings before the
uris. These do not come within my jurisdiction.

In additbon o the 196 complaints received, 22 were still under investgation from last year, OF
that total of 218, 7 were owtside my jurtsdietion, 49 were declined foe various reasons, 17T were withdrawm
or discontinued and 37 are still under investigation. Enguiriss and investigations were compleded in
108 coses and of these 14 were found 1o be justified,

| commieated last vear (page 16} on the complaints received with regard to the h!‘ﬂ-ﬁﬂiﬂf:hﬂ-l‘ﬁ
by Visiteng Jwstices and suggested (hal consideration be given as to whether some changs could
meade in the procedures for heanngs before Viating Tustices, a3 [ felt a case could be made out cither for
degal representation before the Yisiting Justice of, as an alemative, some provision be made for an
appeal where h:E:l repretentalion then be availabls. During the }531', a prisoner procecded to
test the matter by appealing to the District Coart from a decision by a Visiting Justice, The [hstnct
Court judge did not consider that he had jurisdiciion to hear the ancaJ buL, on request, stated a case
for the Court of Criminal Appeal. That court kas now found in lavour of the prisoner and decided
that there 15 right of appeal 1o the Dastrict Court, 1t will be interesting to see how this right of appeal
works in praclice,

I appreciate the co-operation which 1 have continued to receive from the Commissioner and
members of his staff,

F? Executive Officer, Mr Bellenger, together with my Senior Investigation Officer, Mr Smith,

have made regular visits 10 the geols 1o explam the furctions of my (Hfice to officers of the Service and
have spoken on a number of Gocasions to members attending regional Irinimg coursss.

Visits have been made froem Gme 1o time to the gaols b{cns Investipation Officers, and prisoners
interviewed when complaints received have reguired this 1o :

Roval Commissiva inte Prisons

This Caommiskion was estublished in March, 1976, and commenced taking evidence on 12th
Ju!!'_ff. 1976, Duaring the hearing, the Royal Commissionet made an inferim report on the 4th March,
1977, to the Government, indicating that it was not possible for him to continoe taking evidence from
a number of prisonérs if the Commission was ever fo conciude its hearings and he suggested the
appoiimiént of a person other than an Ombudsmin to deal with the complaints made by the prisoners
which were still outstanding.

However, the Government in liew of making a inl nppointment decided on 22nd March,

1977, that the balanee of these complaints should be referred 1o the Ombudsman for investigation, 1

oo 10 deal with these separately to the ondinary complaints received by me, and to make my

eivestigatiom the subject of a separate special report to the Premier for presentation to Parliament
under tection 31 of the Act,

It was pot until 3rd June, 1977, that I received from the Royal Commissioner a Hst of the names
of the prisoners whe had written o kim wishing to give evidence before the Commission. [ agreed 1o
write 1o Al of these 1o obinin their authority for the Commissponer 1o hand over to e their respective
submissions for me (o investigate of they o desired. OF the 387 prisobess on the orbginal Hst [ foand
that a considerabde number were no rimmates and only in a imited number of 1 cases have |
been able to obinin their pddresses. In addition, a oumber of those on the list had already given evidence
and it a s that ne further investigation of their complamis will be necessary, As well as this, a
number had already compiained 1o me about the same matiess and their complainis had afready been
mnvestignted. The investigation of the balance i procseding.

Privacy Committes

[ have continued as & member of the Privacy Commitiee by virlue of my appoiniment as
Ombuedsman, There is value in being a member, although it s not possitde 0 find the time to take as
active a role as [ would like. | hav‘c:‘.&taumr:mhfruﬂgu Creneral Complaints Commitiee during the
year. On a number of occasions compiaints have been made both to me and to the Privacy Committee
by the same complainant on the 2ame fects and conflict has been pyoided.

Under Schedule | to the Ombudsman Act [ am excluded from investigating the conduct of the
Privacy Commitles, therefons it is desirable that T should remain a member of it

Visits

I have had visits from other Ombudsmen and others interested in finding out more about the
Ombudsmar, Amoagst the Ombudsmen who called were Sir David Longland of Queensland, Mr John
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Dillon of Victoria, Mr Justice Tikaram of Fiji, Messrs Maino and H z )

Elmimn”:’m:k,.,ﬂ":hm’“”*‘h? newly appointed Commonwealth Eh:ll;lﬁ;:‘;.;? m“&?ﬂﬂfﬂﬂﬂ
information 1o sssist R Committee niss Sional Economic Expansion in Ottawa Canada, who sought
Ombudsman in Canada. In addition, Mr K. 8. Lo, the Chairnan and Mo Gogmen o & Fedetal

Administrative Secretary of the Consumer Council, Hong kg::'gﬂh:;i:';:: Ophelia Cheung, the

Mot long after his appointment, my Deputy visited the Ombudsman's offices in South Australia,

Yictoria and Queensland 1o make contact with these O ilinrise hi i
methods of operation of their respective nﬁiq.-s“l : - AP SR Lo etnlibvis Il ity The

In addition, my Executive Officer has visited South Australiz.

The abality to confer readily with the otber Australi i
benekbin idering commeon prob eT Au @an Chmbudsmen has been of considerable

(mbudsmen”s Conference

Fellowing the suceess of the Conference of Australasipn Ombuds i in M be
1575, it was dgﬁiedmhuld lurther such Conlerences, i Cherpadeena L Sydacy Judiowaiet,

The next conference is 10 be held in Perth from | 3th to 17th September. The conference is 1o be

on the same lines as before, namely, no papers are bein red or read, but a number of topics of
eomman intérest have been listed for discussion, 4 K2 2

Chverseas

As 1 anticipated, the first International Conference of Ombudsmen held in Edmonton, Alberta,
Canada from éth 1o 10th September, 1976, proved an outstanding success, Almost all of the Parlia-
mentary Ombudsmen scattered around the world were t. and an opportunsty was afforded o
discuss common problerms with therm all. Tam swre that what [learnt will prove of enormous assistance
te me in my work. The work done by the Albertan Ombudsman, Dr Randall Ivany, and his staff in
organizing the conference is 1o be highly commended,

Tt was proposed that a further similar conference be held in the next 3 or 4 years and, at present,
tetative arrangements have been made for this (o be held in Israe] duning 19840,

Apart from my attendance at this conference, 1 attended the mecting of the Ombudiman
Committes of the International Bar Association m Stockholm duning that Association's conlerence,

Whilst away, | was able to visit offices of Ombudsmen, not only in Stockholm and Edmonton,
but also in Paris, London, Fiji and Hawaii. I had most uselul discussaons in all of these places.

During the year the list of Ombudsmen with similar powers to mine was increased by the ad-
?ﬂﬁ;&d the Commonwealth Ombudsman and the appointment of an Ombudsman in Trinsdad and

0.

Sir Guy Powles, the Chiel Ombudsman for Mew fealand, retired on 5th Apsil, 1977 and was
wuceeeded by MrG. R. Laking. Sit Guy had been Ombudsman since 1962, The work done by him made
a substantial impact and was no doubt responsible t_&h‘:‘F‘ml extent for the spread of the Ombudsman
concepd 1o many parts of the world. | personally derived eonsiderable advice and assistance from him,
particalarly in the initial period after my appoimtment,

General Commenis

“Old habits die hard"”, So many departments and councils have been used to dealing in
representations from members of Parliament that even though | clearly indicate that | am investigating
a complaint, [ till receive many replies referring to *“the representations made on behall ol e1c.

Many still do not realize that 1 am investigating complaints and not acting for one party or
another.

From time to time, either in inspecting nlumm;u.ﬂnna]tgrin PEPOTEs bo me, 1Hind words similar
to “Mr — - has been a regular complainant for a number of years™, accompanied by a resultant
attitude that therefore his correspondence should be ignored and perhaps not acknowledged.

i ailure to pay certain moneys. The complainant, after some consider-
able degﬁﬁmﬁtﬁlﬂﬁ;ﬂfmc mnttnpaglms currently receiving attention™, 1 then took the matter
up and was informed that “inguiries in this matier are coabmuing . When the matler was stil unre-
solved, I made a further approach and was told “the matier 15 being actively pursued™. 1 then asked for
the relevant file and found owt the true story, What was being actively pursued™ was the file—it had

beti fost. The problem was then satisfactonly resnlved,

s late to delaw and failure to reply to correspomdence. When this occurs 1 am
ofien mh%'::g:lj :: ;\H-;gnui;f;ﬂ by ﬂnulglf my colleagues overseas who referred to a department as one
“iny which one or more of its administrative stafl could possibly benefit by a shot in the arm, that is

to say, the writing arm™,
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Equally, it has been said “'delay is the deadliest form of dendal™.

{ine interesting I'EIEN'B# I received from an authority in reference to a complaint as to failure
to reply to a letter was that the letter had been received and referred to an officer for report but
“unforiunately the letter did not run its full administrative courss,”

Complaints sometirses whilst directed against a public authority relate 10 or arise from the
conduct of a private person or organization, In some of 1 cases | ind that during the courses of the
investigation | receive a complaint from such other person or organization with the result that [ almost
have to act as an arbitrator. These types of matters are ofien very difficalt to pesalve.

Planning. Whether it be the Planning and Eavironment Commission or a council, my investi-
gations have disclosed that far Loo often the planners become absorbed in the niceties of planning and
are very much inclined 1o forget that human beings ase vitally affected by what the planner is doing.

Where it takes a long time te do nothing, people arc affected even more. Mumerous complaints
o me are directed to these matters,

Amendments to legislation have been introduced in relation to three matters which were
directly the mbjizcl of complaints to me. T have reported more fully on these in the case nofes {appendix
“A") (pp. 31, 34 and 35).

The first matter involved an amendment to section 161 (3) of the Crown Lapds Consclelation
Act allowing the Minister a discretion 1o waive the requirement for the payment of the whole or part
of a survey e in cerain circumstances (p. 33),

The second invelved the right of priseners to vote and the third an increass in the allowance
made 1o members of the Gevernment Railways Superannuation Fund (pp. 31, 34).

Al the request of the Joint Parliamentary Commitiee upon Pecuniary Interests, | gave evidence
before it on 25th May, 1977, The Committee’s terms of reference relate (o the question as 10 whether
arrangements should be made relative to the disclosure of members’ interests and the registration
therenf and what classes of person (if any) other than members oupht to be required to register.

It has mot et delivered its report,

A number of cases dealt with during the year are set out in summary form in appendix “A™.
In compiling these | have endeavoured 1o ensure that the identity of the complainant 5 not revealed.

In listing these cascs, I have tried to find thase of some general interest. Some 1 have omitted
where the identity of the complainant would be readily apparent.

I have set out in summary Forem in 3 dix “*B" the figures in res of each authority com-
ined of and in appendix “C" bnel detai of all complaints dealt with during the year under the
ding of the respective authority, Whilst this information is imporlant, it does not give a complete

pictare of the work of the Ombudsman. This can oaly appear from the expression of satisfaction
received from many complainants and from the actions taken by the authorities to remedy defects
shown up by the complaints and by the satssfaction felt by these authorities when an investigation has
shown the complaint not to be justified.

Appendix “D lists the more important extracts from the Ombaudsman Act,

e —

Inconclusion | again thank my stafl for the support given to me in carrying out the functions of
the Ombudsman.

g LT
Wl

K. SMITHERS
OMBUDSMAN



13

APPENDIX A

CASE NOTES
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ART GALLERY OF NEW SOUTH WALES
Liss of Scholarship

My complainant, who wrote to me on 28ih June, 1976 i i
In 1975, sﬁc hadp!i:m awarded a continmng gu:hnlanhi;vnluc:i :L?iféﬁg]wpiﬂ::;w%;r;:ﬁﬁ:;i

:_,"'-'lr“""l"-"'i from u bequest made to the Art Gallery which is administered by the Trustees of the Art
sallery. ;

The Art Gallery had advised her, by better dated 8th April, 1975, of her suecess. The letter set
out that a condition of the wl}ﬂlnﬁhl? was that applicants for continuing scholarships were required
tosubmit two examples of their work (together with a report from the head of the school at which they
were attending, covering their peneral performance during the preceding vear), The letter also stated
that in the event of ker discontinuing the course, she should notify the At Gallery immediately.

_ .. Paragraph 4 of the application form that she had completed for the scholarship set ot that
“initial applicants for the Lutsh‘:fs shall be required to submit two examples of their ant work 10
the commateee in the first week of March of each year at a time and place stipulated in the attached
netice”, Paragraph 5 sct out that “applicants for continuing scholarships shulTuI:u: required to submit
two examples of their work (together with a report from the head of scheol at which they are attending
covering their performance during the preceding year) at the same time and place.

Some months after this better to the complainant from the Art Gallery, it was decided by the
Trustees of the Art Gallery 1o ¢hanﬂ:h= timetable for the scholarship awird by bringing forward the
date for lodging applications from March to November.

My complainant informed me that at the beginning of 1976, she heard that the scholarships for
1974 had already been awarded. She approached the Director of the Art Gallery who advised that the
wholarships for 1976 had been awarded. However, it was decided by the committee making the
scholarship awards, that in view of the circumstances of the rmanter and aBo in view of her satssfactory
performance during the previous year, to make her a special award of 5250,

The basis of her complaint to me was that:

* the Art Gallery's letter of Sth Aprib, 1975, 1o ber, did not make specific mention of the mecessity
8f making a formal re-application for a continuing schalarship and implied only a submission
of two works and a report from the head of the college.

* the closing date for applications for 1976 had been advanced by 3 months and that she kad not
been notitied of this change.

* application forms sent to the college were received by the college after the clesing date.
* at no staze had she significd her intention of discontinuing the course.
My subseguent investigation of these and other issues revealed that:

= Lhe ;Im‘ing date for rl,-cr,::iving auhn]:]rﬂlip B'pprb:u.t'r'l.'ln"i wis advanced from March 1976 10
Wovember 1975,

— the committee making the scholarship awards had noted the nbsence of an application from the
complainant, who was the holder of a continuing scholarship, but considersd that in order to
remain completely impartial, the committee could not pursue the reason for the student's
failure o ||31;|:| an application, The committee made its decision on the applications submitted
and six awards were granted for 1976,

—the format of the letter that was sent to the complainant by the Art Gallery on 8th Apnil, 1975,
advising of her suceess, did concern Lthe committes but it was s.:a.!v:d that this format had been
used over several years and no other eligible continuing seholarship holder had failed to submit
an application fotm because of a misunderstanding that he or she was not required to do so,

—it nppeared that m”.ﬂ ication forms, showing the amended closing date. had been delivered

1o the college where the student was studying prior to the elosing date but the only publicity
given 1o the matter was by the placement on the notice boards of an application: form.

—enquiries from the complainant’s tutors at the coll=ge revealed that she was a very talented
student and there seemed to be no reason why she would not have ?:rphrd for a continuing
scholarship had she been aware of the necessity and of the change of date.

mthe e for advancing the date for lodging applications was in order that the selection of
awa'rﬁrgulﬁ'b: E:,L ,% sufficient time 1o advise the sucoessful students and to arrangs for

early payment of the award to provide the assistance needed 1a the coming year.

investigation I found that the conduct of the Trustees of the Art Gallery in
i maﬁi[ahr:;uh o E&‘nm ':E:rr:s of the Crmbudsman Act. § based my finding on the following:

— the tetter dated 8th April, 1975, sent by the At Gallery to the complainant was misleading.
— the closing date for receiving applications for the 1976 scholarships was advanced by approxi-
mately $ months without cufficient publicity being given to the change.

i that the extsting scholarships holders were aware of the
S & s et s Nov. 197
especially a5 the complainant had not given any indication of discontinuing the cours,
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However, as a result of my investigation, the Trustees took the lollowing action:

—the format of the letter 1o sueoeslil applicants, advising them of & scholarship award, was
altersd to avoid similar otcurrence,
—a procedure was adopled Lo ensure thal existing scholarship holders were notified individually
i the need to lodge o further application i they wished 1o continue wath the scholarship; and
80
—Erim o the gomplamt being received by me, the Trisitecs had approved of a special award of
250 being made 1o the complainant,
In view of the action taken by the Trustees, | did not make any further cecommendations nor
did | make a formal report under wection 26 of the Ombudsman Act

My investigation revealed that apother student from the same college was in a similar sitiation
e oy complainaat. She was wiswire af the necessily 1o rn:m]:fl}' fora cnnunuj:%;ﬂmlaﬁhip and also
of the change in closing date, She was also granted a special award of 5250, This student, however,
dicd nod Podge a complamt with me.

The most disturbing feature of this matter, besides the monetary [oss to the students, was that
if these students had boen awarded |:|:||1|i|1|.|||1§ schalarships, they would have been eligihle to apply for
on Art Gallery Travelling Scholarship for 1977 which entitles a student to 12 months study oversaas,
In fact both students did apply but were informed by the Art Galfery that since they were nist scholier
ship holders. under the terms of the bequest, they were not eligible,

DEPARTMENT OF THE ATTORNEY-GENERAL AND OF JUSTICE
Failare to recommend a request for snnulment of & conviction for o parking offence

POLICE DEPARTMENT

Incorrest izsue of summons

I received a complaint from a firm of solicitors I-:l.in,lﬁ for a client who had received a notice
from the Court of Pett sions. Wollongong. advising her that she had beer convicted and fined for
a parking offence at Corrimal, which she densed having committed.

The facts of the case may be summarzed as follows:

Om 13th December, 1974, a summons was issued against the complainant returmable on
24th Febnuary, 1975, stating that on 261k July, 1974, she owned wehicle GMNWV-225 which was
parked contrary to netice, She subsequently wrote to the Police Department advising it that the
cur in the summons wis not owned by her and that ot so time had her ear (CDS-255) ever been
parked in the area as alleged. However, no reply was received to her letter,

~ On 2dth February, 1975, she was convicted and fined by the Wollongong Court of Petty
Sexsions in her absence. The complainant then approached her solicitors, who contacted the
W Clerk of Petty Sessions to advise that the complainant was filing o notkce of appeal.
However, the solicitors claim that on the clerk's advice it was decided (o make representations in
the first instamce 10 the then Attorney-General and Minister of Justice, These representations
w.rl.jg:muﬁ: on Tth Maech, 1975, outlining the facts and secking to have the convietion arder sot
aside,

The Under Secretary of Justice finally replied to the complainant’s solictors an 16ih
Detober, 1975, following a delayed report from the Police Depariment, He indicated that the
palice report stated that the car mentioned i the summons (GHNY-225) was owned by another
party af the time of the offence. However, when the finalized breach report was obtained the
wehicle shown therein was GNC-223 which was owned by the complainant at the time of the
offence, The Pelice Department assumed that a typing erfor had been made on the summens but
that the complainant was nevertheless correctly reported for the offence,

. TheUnder Secretury of Justice advised the solicitors that in the circumutances he condadered
1 mEappropriale o ntervens in the matier,

_Om 2Tth January, 1976, the solicitors for the complainant asked the Wollo court the
date listed for hearing of the appeal which was filed followipg conviction. The of Petty
Sezsions, Wollon advised that there hadd been delay in foraarding the relevant court papars
to the Clerk of the while the Under Secretary of Justice considered the remission
application,

Although the appeal papers were forearded 1o the Distfict Court, Tares, a5 & more con-
tmﬁnl 'I-':nw:: nr]lh: mmp]aina%tc, :I‘mﬁﬂ;rk nﬁlj'": Peace had advized that be was endeavouri
to have the appeal struck out as being oul of time, (Twenty-one days is the statutery peri
allowed following the date of conviction for the lodging of & notics of appeal).

_ Inview af this, further representations were made to the Under Secretary, Department of
Justice, secking consent to the appeal being filed out of time in view of the circumstances, However,
the Under Secretary advized the solicitors on 3nd May, 1978, that there was no way in which he
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could inte i s . . _
i Dilﬂﬁtl:tcr‘]:q:?l.mt stalutory provisions (o grant an extension of time for lodging the appeal 1o

Representations had also been made to the Minister of Justice but on 16th July, 1976, he
also advised that afier careful consideration there was no way in u.rlllir.-h h-:‘:gubd inln:'i-rbn in the

statutory provisions of the Justices Act to permil an extension of time 1o lodge the appeal and that

it would not be competent for him to direct the Clerk of Peace on the question of jurisdiction.
When thea

| was dismissed as being out of time, the complainant’s solicitors then wrote to
me. They argued that had the Attorney-General dealt with their elient’s appeal within the 21 days
m of a11§:nattvnl{l had tn&pm u:i'lt]::un ﬁcuym in the Office of the Clerk of Petty Sessions at
ollongong, complainant may well have been in & position to file her appeal within time. Th
maintained that their client only wanted the chance 1o be heard in court to -:lp:n].- the charges. “

I made enquirics of the Commissioner of Police regarding the details of the registration kabel

of the relevant car al the time of the parking offence, and a1 the same time asked that the warrant be
mat executed unti] my investigations were com

At the same time T alio ook the matter up with the Under Secretary of Justice.

The Assistant Commissioner of Police advised me that a check of the registration particulars
of the relevant label against the Department of Motor Transport records sh that the formation
on the label related to another car altogether, GVE-175. He stated that an error had been made when
the summons was issued and that the staff involved in checking the information obiained from the

infringement motices have been directed Lo ensure that the correct vehicle number is placed on the
SUMMONS.

The Assistant Commissioner advised that the information was being forwarded to the Minister
of Justice for his consideration of annulment action.

The Under Secretary of Justice advised me that when representations had been made 1o the
former Minister of Justice, a police report had been requested. At that stage, of course, as | have said
the report indicated that although a typographical ercor had occursed (by showing GNV-225 instead
of GNC-225) the complainant was correctly reported for the offence. Another check by the police
made follo the solicitors further cormments at that stage, simply showed that the complamant no
longer owned GINC-223,

The Under Secretary felt that the delay occasioned within the Depariment of the Attorocy-
General and of Justice had not precluded the lodgement of an appeal in the normal manner, 85 the
solicitors for the complainant would have been well wware that only 21 days following the date of
conviction is statutonily allowed for lodging a notice of appeal.

The Under Secretary considered that prior to my enguiries the solicitors” representations had
been dealt with on their merits having regard to information obtained by his departmenial officers. He
stated that the question of an appeal was not raised by the solicitors until they were notified of the
decision regarding the complainant’s conviction. However, he felt that following my enquiries it had
become clear that the information previously furnished by the Police Department was incorrect.,

In the circumstances, the Minister of Justice recommended to His Excellency the Governer
that the conviction recorded against my complainant be annulled.

While no doubt the complainant’s selicitors should have been aware of the statutory limit for
kodgement of the appeal, the complainant’s approach to me was lully justificd.

However, as the matter was rectified to the complainant’s satisfaction, | discontinued my
investigation,

BUILDERS LICENSING BOARD

Claim under insurance provisions

A ber of my complainants wrote of the restricted insurance cover available under the
sions, 45 they hen siood, of the Bullders Licensing Act, 1971, Pending changes in the law, the
Elu;dem Licensing Boarnd was authorized (o seitle some insurance claims by ex gratia payments.

gl i islation is Section 45 which makes written building contracts
mm%ﬂmtﬁgmgfﬂ ;{;&ﬁtﬁm such contracis “shall be deemed to contiin™, & warranty i
favour of a house purchaser “that the building will be, or has been, carcied out in an efficient and
workmanlike manner and with the use of proper materials and in accordance with™ the rest of the
comiract and any relevant laws, such as council ordinances relating to the carrying out of the building
w

3 ired the Board to provide insurance cover for loss or expense " resulting from a
breach of the warraty™ and —arising direcly from the burkeupicy of the individual, the winding
¥p. .. of the corporation, or the d'mﬂ%uli':m of the firm by whom . . . the building work was carm
cug™,

: he insurance cover 1o “such other risks as may be specified in the
o e o th e ind o o1 e kind 1 hos ik

already specificd,
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The actoal form of House Purchaser"s Agreement laid down under the Act stited the Board's
material insurance obligations.

In March, 1975 my complainan sigred a contract for additions to her holiday home at a cost
of 59,240, of which 53,280 was requited af the start of work, Some work was carmied out and moteriabs
supplied to the vahse of abowt 51,932, keaving a deficiency of 51,348 when work stopped.

My complainent arranged for the work 10 be completsd by another contractor at an additional
cost of 59 200, and she claimed under the Howse Purchaser’s Agreement with the Board 1o recover the
£1,348 deficiency, for, on signing the contract for the additions she kod received confirmation of the
imsuranee including a form of “memoerandum” from the Board stating in general terms the exrent of
thee cover. In part “memorandem” read:

“1. You are intured by the Builders Licensing Board (hereinafier called the Board) 1o the
ar'.'x'ltnt shown hereunder against any loss or expenses necessarily incurred by you arising
o —
{a} the bankruptey, winding up or dissolution of the builder during the cowrse of the
buakding waork resultung from the fifure of the builder to comply with ihe building
conirit, -

{b) the failure of the builder to comply with an award made pursuant to an arbitration
in respect of a breach by the butider of the building contragt;

g} any major defect in the structural work that forms parct of the bulding work;
(d} the fmud or dishonesty of the builder;

ie} where the building work kas aot been commenced, the bankrupicy, winding up or
dissoiution of the builder prior to the commencement of the building work.”

and

6. Certain risks are excluded from insurance under the House Purchaser’s Agreement and
these ane specified in tlat ogreemant.

T. A copy of the House Purchaser’s Agreement may be obtained from the Builders
Licerung Board free of charge upon application.™

_ However, the complainant did not receive a copy of the full House Purchaser’s Agreement
umehil she made her chaim on the Board at the end of Juiy 1975,

The Board was not prepared to meet the claim as the addivions had been commenced, and ¢lause
| of the House Purchasers Agreement applied, 50 that the compleinant was restricted to her right to
claim in relation lo the wﬁﬂimt;; now implied by law in every building comiract by virtue of section 45
of the Builders Licensing Act, 1971, My complatnant was, therefore, i the Board's view, only entitled
to pecover loss of expense necessarily incurred for the cost of rectification of defective work. From this
it followed that a howseowmer would nat be able to claim the differcnce between the amount paid o
the builder apd the value of the work acteally carried out

My complainant would, it appeared, have been better off had no work at ail been commenced.
Here, the position would have been different because, in the event of the builder’s bankruptcy she
woukd have been entitled to claim under the Howse Purchaser’s Agreement. Tn this situation the Board
indicated to the complainant that it thoupht she was entitled o recover the amount oFher overpayiment
ta the builder, provided however, that “fraud or dishonesty"™ could be proved.

In her reply 1o the Beard, my complainant said that, as she had already established a loss of
$1,344 to the satisfaction of the Board's inspector investigating her claim, she felt it was the Board's
responsibility to establish frawd or dishenesty on the parnt of the failed builder. She referred ber claim
o e al ks slape,

[ towk the matter up with the Board, and, it informed me that it kad dealt with my complainant
s the manner she had complained 1o me about only after considering the inspector’s report that the
builder had stated that he had been unable tocontinue with the contract due 10 illness and bis eventual
bankruptey. The builder had also statzd that he had been hospitalized in early April, 1975, and dus 1o
his iliness and other factors beyond his control he had become bunkrup, TJ{-: :fnm added that tweo
mspectors had recommended that, as the builder appearsd to be in a statz of bad health apd had
surrendered his licence, no good purpose would have been served by taking disciplinary action. The
Board felt it had taken reasonable steps to investigate the complainant’s ¢laim, but had been unable io
discover any evidenee of frand or dishonesty. Notwithstanding, the Board was prepared 2o further
nvestigate more substantial evidence which might be submitted by the complamant 1o support an
allegation of fraud or dishonesty on the part of the builder.

1 asked the Board Lo reconsider the question of whether the House Purchaser’s Agreement in
fact failed 1o cover the deficiency sustained by the complainani. | peinted out the extra cost of com-
pleting the additions, and that all the complainant had received before the end of July, 1975, was the

memoranduim” which appeared 19 indicate a wider cover was available ithan was in fact the case. It
also appeared to me that section 45 was wide encugh in s terms 10 cover any building work and should
oot be restricted to only aspecis of that work.

After reconsidering the matter the Board advised me that its policy on the cover 1o be afforded
undzr the msurance provisions of the Builders Licensing Act, [971 was based on the advice of a
Queen’s Counsel,

. T'was assured that a copy of a House Purchaser's Agreement was forwarded to anyone asking
for it, and a copy was always enclosed when replying to any claim enquiry, This procedure had been
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followed with the complainant. However, in spite of assertions from the builder 1o th
mr;rhﬂu by the |34_:‘:l.=_!rl:| up b that time (Apoil, Y9765 had failed 1o confirm his hﬂql.;rumq;y, d;;?m?m
ﬂiﬁmﬁ the condition precedent to a claim under the House Purchaser’s Agreement had not been

f

However, the complainant had in the meantime obained further information fram the builder
pelating to his bankmopley, which the Board was subse il ify, andd al i
DT e Mk ot i 1e Boa i Bl L rn!';ndfd.qum ¥ o verify, and also that the msurance

Thi Board agreed that it had failed 1o connect the cancellation of the builder's insurance with

my complainant’s claim and had refunded the premiwm in the belief that the builder had not carried
oul any work,

The Board also agreed that, notwithstanding earlier advice that no insurance cover existed
usrder the House Purchaser’s ﬁiﬂzﬂmﬁﬂl‘ which would enable my complainant’s claim to be allowsd, it
had become possible to review the claim in the light of amendments to the Builders Licensing Act, 1971
aed 10 recommend that compensation to be paid to the complainant by the State Treasury,

The Board subsequently advised me it had resolved to fully compensate my complainant on an
ex gratia basis although the amendments to the Act were vet to g.: proclaimed.

DEPARTMENT OF CORRECTIVE SERVICES
Request to assast with transfer

I ix not unusual for me (o receive reguests, rather than complaints as such, from prisoners. In
ikis case, my correspondent sought my assistance to have bim transferred from Goulburn Training
Centre back to Bathurst Gaol from where he had enly a shoet time before been removed.

1 have adopted, for obvious reasons, a consistent policy that it would not be appropriate for me
to attempt Lo infervene in the matter of a prisoner’s trapsler from ope prison 1o ancther or bis general
placement within a partcular prison. However, whilst adhering to that policy, there are, nevertheless
pecastons when the circumstances refated by a prsoner merit closer examination. Tn such cases, 1 have
adopied the practice of informing the Commissioner of Corrective Services of what the prisoner has
hed to say on the basis that the Commissioner may not be aware of all of the circumstances.

In this particular case, my correspondent related whal appearsd 1o me to be a fairly convincing
sary regarding his desire for transfer, In his letter, he said:

“I"m serving & 3-year sentence with a 9 month non-parole period which ends on about the
b March rext year, and it only leaves me about $) months to go before they act on me. Well,
why I'm asking vou 1o get me back at Bathurst is, my wife comes from Orange and she has no
education at all, she cannot repd or write in any way, and the only communication between us is
on a visit, and being here she has no way 10 travel 1o sce me a3 it’s too far from home But if | was
at Bathurst Gaol she has a train that leaves Orange at 7.5 a.m. every duy and returns at lunch time
and it makes it easier on her by me being close 10 home. Also | would like to mention 1o you
tsat T have mother at the age of 76 which is not expested to last much longer with us, and me
being this far away from her I may never see her alive again, but if 1 was returned to Bathurst,
she may pick up enough ability and strength to be brought to see me, 1 had a letter this moming
saying she might never see me again if | was moved from Bathurst Gaol, Her anly with is for me 10
be kept at Bathurst. 1t has put me in a spot that I'm frightened 10 let her know that I'm gone
from there. | was told by my parole officer that he contacted them and r':lﬂu:s::d for my stay at
Bashurst and he seen Mr Pailet: the Governor of that prison and he understood the posit:on,
but everything came from bead office.

oo I like te tell that I'm an epileptic and sufer bad with rerves which was caused
by a car mash..lg nﬂwnlhﬂiu and being so far away from my wife and family hasa't helped in
any wiy towards my own health.” i r

I informed the Commissioner of what the prisoner had had 10 say regarding his concern for
hi!.'n.'il'c::a::,]dul'ami_l and, inTr::iul::'-'ch'Ehﬂrl (1117 1hcfjnmmm1n-mnr_|l'mmgd e that, after considering
the matters raisad by the prisoner, he had issued an order for the prisoner’s transfer back to Bathurst
G,

i [ ke a formal investigation in this case, the effective working relationship
that m“mgﬂﬁﬁﬁﬁﬁnﬁc Prepartment and my Office, enabled me to achigve something for
a prisoner whe had a real and serious problem.

Failure to inform prisoner of results of applications

: ; isomer that, although he had made three separate applications
for m,{&:ﬁ?;?ﬁfﬁ?ﬂgfl}.,';n;:dan?:.rsmm told of any decision made on his applications.

I iries, 1 perused the Department’s file relating to the prisoner. There
wag nnlgﬁﬂgnaﬁ :::-:jlhcﬂ‘]"::'that IE.: prisoner had ever made a formal application for transfer
even though there was ample evidence 1o show thal a senlor officer of the Department had been in
continuing personal contact with the prisoncr and had, in fact, told him, on a pumber of oocasions,
why he would not be transferred. 1 informed my complainant accordingly.
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The prisoner very quickly replied, giving me the dates on which he had made his several appli-
cations and adding:
*Recently | enquired of the Governor . .. to check my papers. In doing so, he assured me
1 dhid 20 make these requests .
In the circumsiances, | again raised the matter with the Commissioner of Corrective Services.

In his reply, the Commissioner said:
“The three applications referred 1o in your letter have been located an this office, They had
net been placed on (the prisoner’s) record Ale but kept within the *Administrative Segregation
Unit" under the direct contred of the Dircetor of Special Security Units™,

The Commissioner went on to detail information which clearly showed that the Director of
Special Security Linits had kept the prisoner very Tully informed, on a werbal hasiz, about the outcome

of his applications. However, the Commissioner added:

“1 have been concerned that delays have accurred in processing inmates applications
generally and have asked senior officers ta look at the problem wath a view to streamlining present
systemmy Lo expadite decisions and peplies™.

After considering all of the material avaslable to me, [ informed my complainant that I was
satisfied that the Director of Special Security Units had kept him reasonably well-informed. on a
verbal basis, of the outcome of hus applications and that [ did not propose, therefore, to take the matier
amy further, Nevertheless, | wrote agam to the Commissioner and said, frer alio:

“Whilst | have noted all that you have had to say . . . | must make it clear that I was
primarily concerned that the absence of any record on the prisoner’s file, of (his) applications, at
the time my initial enquiries were made, had led me 1o convey meofrect information o my
camplamant.

I note, however, that you have initkated action designed to streamline present procedures

associated with the processing of mmates” applications and to expedite decisions and rephies. In
this regard, 1 would appreciate vour advice, in due course, os to the new procedures adopred.”

The Commissioner later provided me with copies of circulars that he had issued to departmental
and prison officers and which set out in detail 2 new E}lst:m for the receipt, recording and follow-up
of privoners’ applications and statements. | was satisfied that the action taken by the Commisioner
would ensure that there was no repetition of the events that oecurred in the case of my complainant
and [ discontinusd my enguiries in the matter.

Refusal of Prison Officer to witness Prisener’s Stafuiory Declaration

1 received a complaint (com a prisoner tha his request to & prison officer, who was also a Justice
of the Peace, 1o have his signature on a statory declaration witnessed had been refused as there was,
apparently, some question whether the declaration would be permitted to pass out of the prison.

The Commissioner of Corrective Services informed me that the officer concerned had not
refused 1o exercise his commission as a Justice of the Peace buat simpl{' deferred the matter, with the
prisoner’s knowledge, until he received advice that the documents involved could be passed oul of the
FIF.IHI'I'IL

In view of the provisions of section 21 of the Oaths Act, which provides, inter alia, that “any
Juztice of the peace . . . sy take and receive the declaration of any person . . .7 (the emphagis 15 mine)
I decided that a justice of the peace was able (o exercise some discretion as to whether he takes a
declaration and, v so doing, affixes his sgnature thereto a3 a witness, 1, therefore, informed my
complainant that | was of the view that the officer’s conduct in declining to wilness the complainant’s
declaration could not be Found to be wrong in terms of the Ombudsman Act,

However, | wondered if, in erder to avoid similar complaints in the fulure, prson officers
holding a commission as & Justice of the Peace ought to discharge their ministerial dutses relating 1o the
administration of caths and the taking of statutory declarations and affirmations, quite independenily
of any consideration of whether the document concerned would be allowed to ot of the prison.
[ wrote to the Commissioner of Corrective Serveces in those terma and added that, in my view, whilst
an officer could agree to witness such documenits, he could, at the same time, make it clear to the
prisones declarant that the fact his declaration, i, was being witnessed did not mean that the docu-
ment would be allowed to pass out of the prison and that this question would need to be determined.,

The Commisssoner later forwarded 1o me a copy of a cireular than be had isseed o all officers
ard establishments, the contents of which were identical 1o the suggestions | had made,

Lack of Facilities in Vehicle used to Transfer Prisoners

I received a complaint from a prisoner at Grafion Gaol about the manner in which he was
rranEporied on escort 1o Sydney. He sad that, with four other prisoners, he had been transported ina
“Pacddy Wagon™ which my subsequent enquiries revealed 10 be 2 Ford FI00 van with a secured cage
on the back. Whilst ke mentioned that the van was most unuumfunablz.:spcciaﬂtﬂ' when the prisoners
were not allowed out to siretch their legs occasionally, and that only a cut lunch, rather than a cafe
meal, had been provided, my complunant s main conoern was with toiben facilities provided in the
vehicle, These he described as i-:rrrsisdin% “of & tub amongst four men, a0 insult 10 a person's dignity,
After several uses, it becomes somewhat filled and to use it again constituted being splashed with urine,™
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. T'ook the matter up with the Commissioner of Corrective Services wha subsequently 1old
that it was normal procedure 1o have the gaol from which an escort originates ]:r:u'idc tﬁﬂpﬁmmrﬂﬁ
prisoners, as the case may be, with a cut Tunch. He added that the type of vehicle concerned was
regu!ar!T used by his Depaniment for small escorts in country areas where it was uneconomical Lo e

a

either a larger bus-type vehicle or several normal sedan cars, As well, F I
it Gipatied G Sie A4 OHEL Toliis L ey A8 wecll, f,,.'.ﬁ”:m;f:iﬂ;‘;_mm“ o

1 1ok the view that the use of such vans would, on oceasions, be unavoidable and that it was
not unreasonable for prisoners teavelling in them Lo be g t I i i
por Y it i g gven a cut lunch instead of being t1aken to a

However, 1 was concerned about the rather primitive toilet facilities available in the tvpe of
wehicle concerned and [ sought further information from the Commissioner as to whether it migﬁtnm
be possible 10 make other arrangements 1o cater for prisoners’ toilet needs, The Commisssoner told
mg thit, when a prisoner is transported by car, stops are made at police stations along the way when
telet Facilities are needed. As well, when prisoners are lmnsgarltd v wan and they wish 1o use o toilet

other than for the purpose of urinating, they are taken to the nearest police station where additional
armed personnel are available for security,

Alter considering what the Commissioner had said, | wrote to him in the following terms:

_ “Whilst | have noted all that you have had to say about this matter, and particularly that
prisomears bein mﬂm‘ﬁﬂd by car have their toilet needs catered for al police stations, | it
difficult to understand why prisoners being conveyed by van could not also be taken 10 police
stations for their todlet needs. In this regard, 1 note that additional armed personnel are available
for security a1 polics stations, 50 it would seem that the problem of security in relation to prisoners
F‘E‘ transported by van would not really arise if they, too, were taken 1o police stations for
oileting.

“Io the circumstances 1 wonder whether consideration might be given to making arrange-

ments for future escorts by van-type vehicle to call at police stanons en route for the purpose of
catering for prisoners” toilet 5. | would appreciate your further comments in this regasd.™

: In his reply, the Commissioner said that he had reviewed the matter and proposed to issue
mnstructions that, on all lengthy read journeys stops be made for todlet purposes, at reasonable intervals,
at padice stations .Blﬂngﬂbt way. Hezaid that, in addition, when vehicles other than motor cars are used
for the multiple transter of presoners, a sanitary tub would be carried in the vehicle for emergency use
between stops, with the proviso that the tub be cleaned at the mext police station stop.

I took the view that the action proposed by the Commissioner would satisfactorily overcome
the problem raised by my complainant and I discontinued my enguiries.

Refusal to allow prisoners on remand to have persoas] photographs in their possession

I received a complaint from a prsoner at Long Bay, who was on remand, awaiting trial, that he
had been refused permission to have photos of his fsmily in his pessession and, although he had asked
a number of prison officers why this was so, be could not discover the reasons.

My enquiries with the Commissioner of Corrective Services revealed that the Department's
palicy was that remand prisoners were nol allowed to have items of persenal propery in their possession
within prisom unless the ftem was relevant to an outstanding court appearance. The Commissioner sel

oul the reasons for this policy as:

(a) the difficulties that arise when inmates aee associated on a casual basis for short periods
of time and when frequent appearances al court are involved; and

(b} the workboad involved in recording the issue of small items and the high cisk of boss
mmviokved,

He did say, however, that ¢ertain structural alierations were being made at I.p:-nLE: Bay which
would affect unconvicted prisoners and he would be giving consideration o madifying the Department’s
pelicy inrelation to the matter | had raised.

I informed my complainant in those terms and indicated o him that, so far as his case was
concerned, | did not consider it appropriaie for me 1o take his complaint any further.

Al the same time, 1 wrote again (o the Commissioner and said, srrer alig:—

“Mevertheless, | must say that, even taking into account the difficuliies you have quite
properly mentioned, it does not appear that to permit rermand priscners to have a small photograph
of their family in their possession would present insurmountable problems. In this regard, |
would be pleased if, in due course, you would let me know whether any modification of the

Dpartment’s curtent policy has been possible.”

I subsequently roceived & number of letters from the Commisssoner which clearly indicated
that the Depariment's policy in this matter had been modified, firstly at the Long Bay Complex of
Prisons and, finally, throughout all prisons in the State; when, early in 1977, the Commissioner issued
a circular instruction in the following terms:

“In order to standardize the procedure throughout the establishments the followin
guidelines are to be observed in lssue of photographs from their private property to unconvic
prisoners:

(a) Anissue of two photographs of no more than postcard size to permit carringe, if desired,
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on their person. Additional issues are at the discretion of the Superintendent having
regard to the prevailing circumstances.

(b} Unconvicted inmates to be permitted to retain the photographs during court appearances.

)} Unconvicted inmates o be warned that they are responsible for these items and no claim
can be accepled for loss or damage.”

I was pleased to be able 1o discontnue my enquiries in the knowledge thal some concession,
however small, kad been achieved for unconvicted prisoners.

COUNCILS

Alissing gas cyvlinders

From time to time | deal with complainis where it is almost impossible to decide which of two
versions (ome rom the complainant and one from the authority) is to be accepted. This becomes
particularly difficult when it is clear that neither party is deliberately Il'!rlflﬁlﬂ mislead me and generally
when there issuch a conflict, | have no allernative but to require the complainant to prove iis allegation
at least on the balance of probahilities,

Ome such case involved a complaint from a resident of a country town who, under an agreement
with the local council, purchased gas from the councl for supply 1o variows country residents, Under
the agreement he hired gas cylinders from the council for the purpose of such supply. On this agreement
being terminated, o dispute arose as to the return of the gas cylinders, the council at first -ﬂlll'E'Jl'_I‘g ihat
some thirty-seven cylinders were missing. Thas figure was subsequently reduced by the council alter
further checking of 15 records, but it was almost imposstble from these to determine accurately what
cylinders had or had not been returmesd.

Al the stage when the complaimt was made 10 me that the council’s conduct was wrong in
requiring a further amount 1o be paid by the complainant to the council, the aumber of eylinders
which the council contended had not been accounted for kad been reduced to sixteen. The complamat
conceded that ten had not been accounted for and that after allowanee was made for further returns
together with some ﬁu}'mtnts which he had made, there wis now nothing owing to the council. The
council considered that 3345 was sull owing.

In fact the number of cylinders then in dispute was 5ix,

1 coatld e mo prospect that 1 could determine the true position and, unbess some compromise
could be nrrived at, it was abvious that the parties would finally end in litigating the matter. In the
circumstances, whilst it was not strictly my function to do so, T decided to sce whether 1 could act as
a mediator and senle the matier. | approached the complainant and after discussion with him ascer-
taied that he would be prepared to pay the council an additional 5130 (2he eguivalent of three
cylinders) provided that this sum was accepled by the council in full settbemient.

I then suggested 10 the council that it might consider setthement on this basis. The council
agreed and the mater was finalized wathouy sesort 1o licgation, | therefore discontinued my mvesti
gation with both parties reasonably satishied.

Consolidation of lats for rating purposes

My complainant owned a home unit and because itdid not have adequate car space appurténant
to it, he acquired by purchase, & gnroge close by, The unit and the garage were, theretore, contained in
geparate cenificates of title. The complaint 1 received was that the counci] refused to combine the unit
amnd garage lots for rating purposes and, therefore, the complainant had been required for some years
Lo p';l_y minimum rates on the garage 1ol which rate was virtually identical in guantum with the charges
on his unit.

There was no doubt that the cowncil had a diseretion 1o combine the lots for rating purposes
but had declined to exercise it. For some years the complainant, by various representations, had
attempted ta convince the council that it ought to change its stand, bat e no avl,

I took the matter wp with the mayor and was plensed to receive & prompt reply which indicated
that council had reconsidered its position in refation to the kvying of minimum rates on pareels of land
held in the one ownership, and, a5 a result, had resolved 1o amend its policy. The council decided
henceforih 1o impose one minimum rate where garage undts wiere held and used as appurtznant to a
residential holding wheiher or not the garage was physically removed [rom the dwellmg of not, This
was o apply whilst the Fots were held under the one owncrship. In those circumstances, combined
assessmeents for rating purposes would be made. The council specified that the new policy should no
apply to lods sold after Z8th March, 1977, or to lois occupied by persons paying rental or some other
charge.

The amended policy by council meant that my complainant could again approach council to
combine Ute allotments for rating purposes confident that his application would be granted.

Couneil's reconsideration of the matter following my enquiries of it satisfuctorily resolved the
complamt and 1 accordingly discontineed my investigation.
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Excessive Fleetricity Account

. My complamant wasthe bessec of part of factory premises in which hecarried o a light industrial
industry. He commenced operations in September, 1975, and since that time had received electricity
accounts in the amounts of $3.60, 513.92, $550.87, $5.84 and $2.62. On receiving the account for
5380.87, he queried the amount with the Authority concerned. As a result, an inspector called and
discovered that an adjoining amenities block, not within the complainant's lease, was connected to his

meter board. The amenities block had obwviously bee dali
Bid Bes ScTaled ¥ been vandalized and a tap connected toa water heater

Council had discussions with the complainant and offered to reduce the account by 50 per cent,
However, the complainant felt that as he had no berefit from the usage of the power nor was the use
part of his lease or under his control, and the account should have been reduced to the average of all
the prioe and pretent accounts,

1 took the matter up with council which agreed that the excessive usage of electricity had resulted
from the operation of a water heater, which, although sl comprising part of the complainant’s
premisss, was connected to his meter board. Further, it would have been reasonable fo assume that
my complainant was unaware of the connection of the keater to the meter, Council accepted the fact

that a large portion of the usage reflected in the account, had cocurrned outside the knowledge of the
customer and whe had pot derived any benefit from such usape,

Council indicated 1o me that it was its policy in cases of this category to rebate, 6s A concession,
one hall of the normal charge related 1o the assessed excess ebectricity usage. Council was iherefore
willing 1o reduce the account Itom S580.87 1o 5282 54,

lapproached the council ngrin and suggesied it reconsider the mater, which it did, and approved
that a concession of $565.08 be granted 10 the complainant in respect of the disputed account.

Flacement of draimage plpes of wrong blisck
The complainant in this caze was the owner of 2 block of land in 3 Northern Coastal area.

Some time after purchasing the land the complainant and her husband proceeded 1o plant
trees on it While doing this they discovered drainage pipes on the biock which should have bees
located within & drainage casement on the adjeining block.

Omn contacting council and the real estale agents concerned, the complainant was informed that
the piﬁ-.ﬂ were not on their land. However, council suggested she contact her solicitor and on advies
[mtin mT}‘h: ::-Fmdplaimm arranged for a survey to be conducted which revealed that the pipes were
in Eact on their laad.

The compiainant’s solicitor advised her that cosis for his action and of the private surveyor
would be sought rom council.

Coural sgreed 1o relocate the pipes. However, they denbed any liability in relation to her elaim.

Council infarmed me that as they had mo record of having advised the complainant to consuli
her sobicitor ot 10 engnge the services of a survevor it therefore denied any liability for swch expenses.
Morcover, council did not accept responsihility for the error in the position of the drain and considered
that having rectified the error by relocating the drainnge culvert 1o it correct position coundl should
nat be responsible for fariher coss in relation (o the matier,

However, | felt that the complainant incurred expenses as & result of the action by the council in
locating the draunage pipe in the wrong position, znd as | considered that the action which she ook,
namely te obtain her soliciter’s advice, was reasonable in the circumstances, | made o further aappmnd*»
o council. [t was not until the survey was produced 1o council that action was taken. Indeed it is
doubtful whether any action would have been taken unti] a survey had been obtained to confiren that
the drainage pipes were actually in the wrong place.

As i comsequence of my approach, council reconsidered the marter and resofved that the amount
be paid subject to a release being obtained from the complainant to indemnily council against any
furiher claims,

lssse of va-ol-date Rate Certificates

A Frm of solicitors complained (o me that a country coungil was issuing out-of-date corificates
iciler section TR0 of the Local Government Act, which made it impossible to know the rate position
as at the date of settlement of conveyances.

They also complained of unreasonable delays in issuing section 160 cenificates. Section 160
speaks of certification of rates due ws at the date of the certifieate issued under the section. Sub-section 4
provides that “production of the certificate shall for all purposes be deemed conclusive proof in favour
of a bevta fide purchaser for value that at the date hereof no rates ., other than those stated in the
certificate were due or payable 1o the council . . .7

My investigation revealed that the council had in fact issued some sixty-nine gualiiied certificates
during a period when it was experiencing exceptional delays at its Sydney-based computer bureau.
However, councl then instinuted new steeamlined procedures which it considered would give 2 reasons
able assurance that seetion 160 certificates would be issued without qualification. Also, the new
procedures would, according to council, reduce the delay from application to issue of cenificate to
2 1o 3 oeeks.

Whilst 1 found the complaint 15 be justified, the action taken by council appeared to have
sufficiently rectified the complaint and I therefore discontinued my enguiries.



Refusal to meet cost of repakrs to sewer ling

I received 2 complaint from ibe owner of a cottage about the refusal of the local council to
meet the cost of repairs (o the house sewer line which had been blocked by the roats of a trec growing
on the nature strip of the footpath in front of ker property.

The circumstances as related by the complainant were as follows:

a blockzge occurred in the sewer line and the plumber advised that it was caused by the roots
of pn (Heander tree growing on the nature strip direcily over the sewer;

—when the pipes were exposed the council’s officer was called 1o inspect both the sewer and the
stormwiater pipes which were infested by the roots of the treg;

—council workmen removed the tree by polling it out with a tractor fracturing the pipes and
requiring replacement of a number of the pipes;

—she was 10ld by a council officer that as the problem was caused by it tree planted on council
property, the council would pay for the repatrs;

—she was advised by the officer 1o pay the plumber’s account and council would reimburse her
claiming on its insurance policy ;

—as she was a pensiener and could not afford to pay the account of §1,223.31, she was advised
by the officer to foraard the account to council ;

she was later advised by council that as Council's Insurance Company had denied Bability on
courcil's behall, counal refused 1o scoopt responsibility for payment of the plumber's accouni.

Following my approach to the council 1 was informed that the council was insured against
public liability claims and the matter had been accordingly referred to its insurance company which,
afer consideration of the reports by the council’s officers, had denied liability on behalf of the council.
Council pointed out that the matter was now one between its insurers and mE complainant and con-
siderad that any intervention by the eouncil could affect its legal position with its insurers.

After examination of council's file dealing with my complainant’s claim, I advised council that
it appeared from the information on the file that counei! was clearly liable for the cost of rectifying
the sewer blockage caused by the roots of a tree growing on counail’s footpath.

I also expressed the view, having regard to the considerable amount of the plumber's account,
that il council's insurers did not sewtle for the Tfull amount of the claim, then the council should consider
@nex gratis payment (o make up any difference, particulary as my complainant wasan a.i;nd pensLoneT
and should not be put to the worry and expense of seeking legal redress against council.

Following my approach to the council, | was pleased to receive a letter from its insurers stating
that, after receiving ill:tg;I;ﬁJ advice, they were prepared to concede Tabiliy on behall of the council.

Some short time afteraards Counctl sdvised me that their insurers had paid the full amount of
the cost of the repairs.

I considered that the complaint in this case was justified. However, as the matter was resolved
to the satisfaction of my complamant, the investigation was discontimed.

Levy of Water Rutes for whale year when water only available for part

I received a complaint that a council kad levied rates for water auﬁﬂ}' For a full year, even though
witler had actually been supphied for o perred of oaly soame 6 weeks towards the end of the year involved.

1 iook the matter up with the council president and, as a result of my enquiries, informed my
complainant that council had bevied the water rate in terms of ssction 378 (38) of the Local Government
Act. Than section provides that, whilst coungil cannot levy a focal ate for water supply Or sewerge
service until afier the reticulation mains have been constructed and the serviee is available, the property
becomes ratable 1o the water supply local rate for the whole of the year involved once the senace s

actually made available,

I taok the matter up with the council President and, as a resull of my enguiries, informed my
could not be found to be wrong in terms of the Ombudsman Act, but asked him to et me have bis
further eomments befone concluding my investipation.

My complainant subsequently told me that he had considered my views and would accept
them, Howewver, he saxid that, in his siew, had the council publicized andfor circalated their intentions
to property holders, a great deal of annoyance and misunderstanding could have been avoided.

I thought that this was a reasonable observation and, accordingly, [ passed on my complainant’s
comiments to the Shire Clerk. [ was pleased, therefore, to be able to tell my complainant, m due course,
that council had deceded that, following the adoption of council's water and sewerage works progrimme
in each year, a circalar letter would be forwarded to each ratepayer in new service areas foreshadowing
the possibility of an additional rate levy for the whole year upon the provision of any new service,

Umsatizfactory offer for land requlred for road widening

The complaizants in this case agflmaclwd me about the unsatisfuctory offer they had received
I:r the pu!inhm by council of a block of land which was affected by pro road widening plans of
the council.
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:Tllt EEII'EIE]B.'iMHI.E- pﬂintﬂ_ out that on Tth April, 1976, a prospective purchaser of the block
had paid a depodit at an agreed price of $6,730. Subsequently, the purchaser’s solicitor advised that the
zale would not proceed as the council had rejected a building permit because of propased road widening
plans,

On 21st July, 1976, the council confirmed that the land was reguired for road widening =
and sought the asking price for the land, My complainants r:pti:ﬁ#m their asking price would be as
agreed with the original purchaser, namely 56,730, reduced from $10,000 for early settbement.

On 15t September, 1976, the council offered 55,000 and this offer was repeated on 30th
September, 1976, 16th December, 1976, and 14th January, 1977, in reply to further npprm-l:hﬁ'bym
complainants. On their last approach to couneil on 2th mher, | my complainants had péan
ol that the wnimproved valae of the land was assessed for rating purposes at 312,000,

I decided to investigate the matter and in response Lo my rel?u:tt For eowrcl’s comments, | was

ided with copies of correspondence and reports from council’s files relating to the negotiations
mhu: purchase of the land from my complainants,

I was apparent that on 1 1th August, 1976, the Council had asked the Valuer-General to submit
a valuation of the land on the basis that council might be proceeding with mﬁftwn of the land for
road realignment purposes. On 30h Movember, 1976, the Valuer-General had advised that the block
of land concerned was contidersd (o have 2 current market value of 55,5080,

In my approach to the council 1o reconsider its offer of $5,000 for the land, [ pointed out that if
the comineil proceeded with its proposal 1o resume the lapd it could be required to pay compensation
of 58,500 instead of the present asking price of 56,750, 1 also pointed out that council was being
anreasonable in not agreeing 1o the purchase price of 36,750 sought by my complainants, as that price
was some 51,750 below the current market valwe of the land.

Subsequently, | was pleased to receive advice from the Town Clerk that council had exchanged
contracts with my complainants for the purchise price of 36,750,

In this ease I decided that the complaint made to me was justified but as the matter had been
rectified by the council | discontinued my imvestigation.

Payment of rates by instalments under section 16004 of the Local Government Act

| continue to receive a number of complaints about the operation of the scheme of payment of
rates by instalments provided under section 1600 of the Local Government Act.

This section allows the ratepayer to clect to pay rates by four equal instalments, the first
instalment becoming due one month after service of the rate notice, and the second, third, and fourth
instalments becoming due on dates that are respectively, 3, 5, and T months after service of the rate
nolice.

The section provides that where the ratepayer fails to pay an instalment on of before the day
provided for payment of that instalment, the balance then unpaid falls duc and the provisions of the
Act relating to overdue rates applies in respect of such balance.

This section of the Act appears 1o contain no provision for the exercise of discretion on the part
of the council in the event of Eﬂ ure by thle_:a.t}ﬁyu to pay instalment by the due date. During the
year | received a number of complaints ans:ng from:

late payment of instalments.
failure 1o sign an clection 1o pay rates by instalments,

Late Payment of Instalmenis L
In response to an approach | made to the Minister for Local Government sugpesting that

consideration should be given to amending section 1600a vo enable councils to have a discrstion to
extemd the time for pnrnﬁn.t af an instalment and accept late payments where special circumstanees

may exist, the Minister replied in the followmng terms:

wyhiie | anpreciate thal cerlain reasons may preven! the required instalments being
fcmwcdw:gr :J:nungi an the due date, a ratepayer who has clected to pay his rates by mitalments
a5 provided for in section 16004 of the Act is obl to ensure that each instalment payment
reachas the coumell's ofice no later than the due date, There is no requirement that any such
payment his (o be made by mail and, in fact, payments may be made in person, by bank transler,
BlE,

owever u ware, despite the fact that a person may forfeit his right to pay
raics hg.ll-rl.nmlm:.-:ii ﬁuf&?im I.E.m]: of the Act, it would $1ll be competent for the eouncil
concerned to permit the payment of the remainder of the rates by | nstalments under the provisions
of section 160 of the Acl on any basis as appears e a eouncil to be appropriate and to write
off ar reduce extra charges where the terms and conditions of any agreement under this section
are met. In addition, councils have discretionary power under section 1584 of the Act 1o weite off
exira charges where, in a council's opinion, the ralepayer was unable for reasons beyond his
control to pay the rates when they become due and payable.

e of the existing discretionary powers available (o councils, a3 outlined above, 1 do
Aol tUI':E;:TbH Al amnﬂﬁ-ﬂ:n‘t of the law :Ilﬂﬂs the lines 51!3#“:3 5 NECCRSATY at this stage.
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Upon being advised of the availubility of the above discretionary powers, I have found that
sonme eouncils have been able, in appropriate cases, to exercise a measure of discretion in favour of the

complainant.

Fallure to sign clection bo pay rates by instalments

Section | 600a also provides for the ratepayer to make an election to pay rates by instalments in
the prescribed form or manner or if the foTm or manner are not presen in writing o the council,
Appropriate forms of election are provided by some councils on the rate notice for sigmature by the
ratepayer when forwarding the first instalment payment,

In the course of my investigntion of a complaint wheee the complainant had omitted to sign the
form electing 1o pay by instalments, | suggested to the council that because the complainant had
ohzerved all the conditions of the instalment payment scheems ﬂ-ﬂﬂ|il4 for making lh-u_ uired writlen
election, council should exercise its discretion in termis of section 160D which provided that council
may permi payment of instalments on any basis as a];:pum;t to he appropriate and to write off or
reduce extra charges where the terms and conditions of any agreement with the ratepayer under that

Seclion ane mel,

1 also suggested to the council that payment by the due date of the first instalment could possibly
be regarded as constituting an agrecment under section 1600,

The council, in its reply, pointed out that there was no provision in that section which covered
neglect 1o elect 1o pay instalments by the signing of a document particularly as section 1600 itsell
required an application by n rateable person.

The council also referred (o the attitude expressed by the Department of Local Government in
its circutar better of 11th January, 1972, giving an explanation of payment of rates by instalments.
Altention was also drawn to the fact that discretion exercised by & council in relation to the Local
Giovernment Act and s provisions could be the subjoct of criticism by inspectors of the Local Govern-
meni Department,

I subsequently sought the views of that Department on the above matters and in particular
whether the existing legislation provided a sufficient degree of discretion (o permid councls o operate
the pavrment of rates by instalments in the absence of & written election or application by the ratepayer.

Tr his reply the Under Secretary Diepartment of Local Government stated 1 —

The strict position as to election under sub-section (3) of the section is as set oul in the
Department’s circular of 11th January, 1972, Noetwithstapding this, we are aware that some
councils, as a matter of administrative convenience, treat the payment of the first instalment of
the rles on or before the due date without a formal election, as satisfving the requirements of
the subsection, and the Department and its Inspeciors would not raise any objection 1o Lhis
praciice.

However, as it appears that the situation is causing probiems, the Department proposes to
recommend to the Minister that the Act be amended (o provide that payesent of the first instalment
of rates in accosdance with the scheme of section 1600 will constitute the election required by the
seclion.

I advised the council of the Under Secretary’s views and subsequently 1 was pleased 1o recesve
advice that the council was now acting in the manner preposed 1o be covered the amenrding
legislation,

It is fi=lt that the above extracts from the letters of the Minisier and the riment may be of
gemeral interest to councils who operate the scheme for pavment of rates by instalmenis provided for
under section 1600 of the Local Government Act.

DEPARTMENT OF EDUCATION

Befusal to waive liobility in respect of 2 Teachers College Setwlarship bond

My complainant informed me that in 967 she had been awarded a 2-year teaching schodarship
and signed & bond committing hersell to 3 years teaching with the Department immediacely after
graduation. The complzinant entered the teaching service on 28th January, 1965 and tawght for | year
and one school term.

Ini order that she might accompany her husband, who was going abrood to further his gualifi-
cations in architecture, the complainant applied for leave of absence. Leave of absence was granted
for a maximum period of 3 years commencing on 8th May, 1970 Leave was Emnmd on condition that
she resumed employment with the Department and serve the remainder of her boncded peried o1 pay
a predetermined sum of liquidated damages: also she was required (o submit her resignation.

Aler 24 years abroad and within the 3.year period of deferment, the complainant gave hirth

to @ daughter in London, Under the terms of the bond agreement that she orginally signed, liability
under the agreement was waived in the case of pregnoncy or child-birth,

The complainant wrote o the Depariment on Tth March, 1973, advising of the barth of the
child and asked For waiver of bond liability, Om Sth Apnl 1974, 13 months later, the Thengnt wride
and adwvised ber that the bond would not be waived and reguested payment of the 53138 Liability by
220 monthly instalments,

——r T R
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I 1ok the mavter up with the Department which took the view that:

—1he complainant kad been granted a major concession i that she had been allowed to defer

Lﬁ}:mﬁzﬂi*:nﬁﬁ;gy on the clear llJ'H.il,:ti.hl:nlfhng that she would resume dutyal the beginning

baving iendered bher resignation, the ability in terms of her bond was firmily established and no
subsequent event had any legal bearing on her liability, Any concession which was offered o a

serving feacher did not apply to a former teacher, this view having been confirmed by an
advising from the Crown Solicior,

—the complainant kad a legal liability 1o pay the amount which had been assessed under ber bomad

and if this was not done, the Department intended 10 procesd with legal action towards
TeCOVETY.

I terms of section 18 of the Ombudsman Act, 1 requested all papers held by the Department in
ihe matter in opder that I might pursae my investigation.

In res to this request the Depariment questioned my jurisdiction in the matter. being of
the opinion that the matter atfected the complainant as an officer of the Department and, as such. was
excleded by the schedule of the Ombudsman Act | deew the riment’s attention 1o the remarks
made by the Mintster for Justice in delivering the Second Reading Speech on the bill on the 29th
August, 1974, At the time, the Minister stated. in reference to item 12 of the schedule, that 1t was not
proposed that the Ombudsman®s jurisdiction would extend to matters erising out of employer/ employse
relationships relating to industrial disputes such as the payment of aliowanges, the grantmng of special
leave, the payment of a specific wage and other allied matters. I, therefore, did not consider the subject
complaint falling within these categories. The Depariment chd not pursue the issue and made the
papers available to me,

On completion of my investigation, | was unable to dissgree with the Department’s view that
“the bond was not deferred, only the action to collect the liability”, Consequently on resignation, there
was no bond and therefore no copccszons re waiver of liability because of child-birth, The only
concession wis the opportunity to go away and to come back o teach without paying money.

1 found twe features of this matter disturbing. Firstly, the complainant claimed that when she
applicd for leave of sbsenoe, she was advised by the Depariment 1o rest and that the act of resignation
was only a formality and was not materislly significant in her case. This claim would have been mast
diffictlt 1o substantiate. The other feature was that it 1ok 13 menths for the Depariment o reply 1o
the complainant’s letter when she wrote advising of the birth of ber child and requesting o Waiver.

1 did note some irresponsibility on the complainant’s part in that she was die to resume teaching
i the first term of 1973 but did net bother to contact the Department until March 1973 advising of her
inability 1o be able to resume leaching,

In the circumstances, [ found that the cummn':n! against the Depariment was not justibied.
However, as a result of 3 Governrivent decision, leacher education bond and ngrecment liabilities were
aholished and my complainant was ot requined to pay her liabahiy.

Incaerect Issue of Circular

{ received a complaint aboat the contents of an Education Department circular entitled ™ Contact
Lenses Pose mrta:mg;l.--.-Su.!'m_-,-"whirh hzed been issued 1o a pupil, & contact lens wearer, at 3 suburban
high schvool, 1t was alicged to me that the contents of the eircular had caused distress 10 the pupil and
to his parents, especially as the pupil's contact lenses had been obtained on the ackvice of an ophthalmic
surgeon. As well, it was claimed that the school authorities were SiSUNg that a form of “release’” be

iven by the pupil's parents in case of injury to his ey occurnng within the school situation, and the
2l's father fearsd that, unless he signed the “eelease”, his son would be prevented from participating
in some school actavities.

My complainant had provided me with a copy of the circular about which he was cuncerned
and, after reading it, I certainly felt that it painted a dire picture of the nences conlact leas
wenrers may suffer should they be unluckly enough towork or be otherwiseeng i certain situations
suwch a5 dusty environments, around certain clectrical equipatent, and so on. For example, to quote
pan of the cincular:

o r earing safety glasses over his contact lenses. He opencd a 440 wolt
box 1o ci:nn‘:»r:’fam::m‘f:; cable. When the circuit breaker was opened, the bresker arced and a
flash cocurred. Later, when he tried to take off his contact lenses Large amounts of dricd cormen
camte afl with them. The lenses evidently concenrated the heat of the arc Azsh on the cornea of

his eve, which was damaged by the lens conbacl :
Medical aid saved his sight, but dectors warned him pever 10 wear contac lemses apain.

brinaall s that the Department may have been issuing the circular “en masse”
to all ptu;?ll: :::lli:llgu,n?ﬁilr;nw af the n:iﬁ:uh;:?s contents, such action would have been distressing 1o
children Teoeiving it jn such a way. I, thercfore, took the matter up with the Direcior-Genera of
Education.

i .General in his reply told me that the circular was one of several concemed with

salfird E&hﬁun:rﬁ?ﬂu?m drawn :cr]:h}; atiention of school principals for the information of staff,

i';a_n.d parents. In this particular case, the pupil involved had been %.:wn a copy of the circular al

is own request when the matter of contact lenscs had been raised with pupils during a visit to the
school h;{ﬁw deparimental safety officer {who, I might add, was the “author " of the circutar),
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After considering the Director-General’s reply, | formed the view that the circular was not
being distributed 1o all pupils or parents as a matter of course but, rather, that its issue would be very
mm:ﬁ at the discretion of each school principal.

The Director-Gensral had, with his to me, forwarded copies of severn] artickes dealing
with contact lenses and which were pummﬁ%mﬁl’y the contents of the circular issued by the safety
officer, After carefully reading the articles, however, it scemed quite clear 1o me that there was some
division of opinion 2 whether or not contact lenses a serious threat to eye safety, All the
available material, tn fact (with the exception of a 1972 article appearing in a Canadian journal)
appeared to me to indicate thal contact lens users may be sometimes better off or, at least, often no
worse off than people with normal evesight, and ta be probably better off than people who wear glasses.
The author of one article, which ﬁt with the effect of electrical flash to the eyes of contact lens
wearces, in fact had this to sy

*] gerizmly do not t-r,-gard this as a urjnus-_'rpmb]em and would Aot dn'-;ll'll of 5 in
that anyone should stop wearing his contact lenses il he was likely 1o have o welding fash. mhﬂ!{
on balapee, | would be rather in favowr of them™.

I formed the view, thercfore, that the im:unmerllal safety officer had ignored the favourahle
aspects of the wearing of contact lenses and had, instead, concentrated solely on the alleged hazards
as set out in the extract from the 1972 Canadian journal. In fact, the circular issued to principals was

taken almost word-for-word from thal extrect.
There were, of course, other issues mvolved in this case which | had raised with the Director-
Cieneral when flrst writing to hirm, These issues were;

[a) thcds.uking by the principal of the school of a form of indemnity from the pupil's father;
i

(b} the question of whether a pupil who wore contact lenses would be prevented from partica-
pating in certain schoal activities.

The Director-General admitted that the form of indemnity being sought by the principal had
“questionable value, particularly from a legal viewpoint™. In fact, the only reason advanced Lo justify
the seeking of the indemnity was that i servesd to “impress on parents and/or individual pupals the
dangers inherert in situations such as metalwork reoms',

I fieft that there must have been better ways to achieve that result than for a school principal 1o
embarck on an exercise of “‘guestionablbe value™ and dulbious legality,

In 5o far as the other issue was concerned, the Director-General said thar this would be a matier
for each individual principal o decide,

I, therefore, again approached the Director-General, setting out in some detatl my views on the
several matters involved, and asked him Lo let me have his further comments. [ asked, toa, whether the
Depariment had issued to principals any general instruections aboul the matter for their guidance.

Subsequently, the Director-General informed me that the situation involving the pupil con-
cerned had developed in 1975 during the tenure of the previous principal of the school. I was assured
that the present principal of the school placed no restrictions on pupils who wore contact benses and
did not require qm completion of any form of indemnity in such cases,

Regarding the general question of the sceking of forms of indemmnity, the Director-Creneral
informed me that it was not customary for principals to seck an indemnity from parents in relation
to the activities of pupils. I was assured that the paramount consideration was, at all times, the best
interests of the chiﬁld and that, where any restriction of a pupil’s activities was contemplated, the

ment expected that principals would consult with the pupil’s parents and, if necesary, the
child’s doctor,

After considering the comments | had made to him regarding the content of the circular issued
by the safety officer, the Director-General acknowledged that, in seeking o safeguard the wearer of
such lenses, there had been a tendency to stress unduly the injury aspect. He informed me that he
proposed to have the circular withdreawn and (o issue in its place a revised circular in which emphasis
would be placed on general safety precautions and emergency measures [0 be {faken in the event af
imfury.

1 was happy to be able to tell my complainant of all of this and to inform him that, as | was of
the view that the action proposed by the Director-General was reansonable, 1 intended to discontinue
iy eRquiTes,

Refusal to accept daughter at a particular poblic school

My complainant, who lived in the suburbs of Sydney, wrote to me on 14th Movember, 1975,
stating that in June that year his daughter had been enrolled at a local public school for 1976 (which |
will call school “A"), in preference to another public school in the area {(which I wall call school “B™).
However, on calling ar ol A" in August 1o check out the th]inﬂ:quinmmu for the following
year, the complaimant was informed by the infants mistress that she had received instruction not to
accept an%'dl'u.ﬂh::r children from the area in which the complainant resided. In the circumstances, the
child would have to attend school *B”, The complainant felt that as school "B was ned of the standard
curriculum and also as the child had been enrolled carly in the year at school A", she should be
atlowed o attend the latier schoal.

I took the matier up with the Director-General of Education who informed me that in the
maner of placement of pupils, the Department had always reserved 1o itself the right (o determine the
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graphical boundaries from which pupils would be accepted in both primary and secondary schools
5 zoning was fexible and could chanﬁ,e from year wo year d.tpeﬁding on the |:||.1r1n‘n:u-:1-r]r of pupil
places available in particular schools. To allow parents the right to select a school of individual prefer-
ence could well impose on the Governmeni an obligation to construct additional classrooms at ang

school whilst vacant accommodation existed nearby. Expendii | |
could rot be justified. by. Expenditure of public funds on such an exercise

The Diirector cited a 1961 Supreme Court decision ex rie Cornford re Miniser for Edweation
in which two parents dullchd the right of the Minister 1o :Imn ﬂiﬁ?:rn bo particular ﬁgmh In the
{udgmml.t their Honours held that the legislation (Public Instruction Act 1EBE-1957 and Public

nitruction (Amendment) Act 1916-1956) gave parents mo unfettered right 1o freedom of choike of

public schools aor did it impose an corresponding du n the Mini nd it fia
mandamus shouwld not be direcied az;aiﬂ_r.l_ ham. FRIRLR ler and it was found that a

In l!u case of my complainant, the Director stated that the child had not been enrglied at
school “A™, but rather an application was lodged to enrol the child at that school. It had subssquently
been decided that pupils from the sirest in which the complainant's family lived, should enral at

school “B™ and that it was within the competence of the Regional Dircetor to make that decision an
behall of the Dircctor-General, ). o

Shartly afterwards, 1 was advised by the Director that there had been a review of the aeeome
modation available and it was now possible for the complainant’s daughter o attend school A", This
part of the complaint was therelore satisfactorily resolyed,

However, | noted from the terms of the judgment given in Ex parte Comford and section 17 of
the Public Instruction (Amendment) Act, that any decision concerning the refusal of admission of any
child to a State school was one for the Minister, As the Regional Director had made the decision in the
case of the complainant’s child, 1 querted with the Director whether or not the Minister had delegated
his authority 1o make such decisions and, if so, asked for u copy of the delegation.

. The Director advised that to his knowledge there was no instrument in writing by which the
Minister had delegated the authority referred to in section 17 of the Public Instruction (Amendment)
Act 1961 although this did not deny that it did exist. He was unable 1o supply me with a copy of any
delegation, The Director challenged the need for such debegation but in the circumstances soughl an
interpretation of the Public Instruction Act and advising from the Crown Solicitor.

The Crown Solicitor advised that it was necessary, in terms of the Public Instraction Act, for
the Minister to delegate authority specifically for the purposes of section 17 and that there was no
amendment necessary Lo section !T'I of the Act to permit such delegation.

The Director infermed me that the Minister would be asked to delegate the necessary authority
to Regional Directors,

In the circumstances, I found the complaint justified in that the Regional Director had acted
outside his authority in this mateer.

Banning of pupil from attending excursions cfc.

This complaint was made by a father with regard to the trestment which his daghter had
received at a suburban high school from the headmaster,

The girl concerned was a pupil in form 4 at the school, a co-cducational school.

The mtﬂiainl arses from the pupd being banned on 1th April, 1975, by the principal for an
indefinite period from participating in excursions or dances.

The complaint came by letter of 23rd October, 1973, from the father on the following bases:

a} He is concerned that non-participation in educational t:mr:inm_mu!d havean ":.l""":m
4 affect on assignments and consequently on school assessment keading to school certificate
gradings.
b} The indefinite period of the suspension i unjust, he has noted particularly that it has
®) hadadnh—i:nl-umﬁreﬂ'm on his danghier’s al:{iI':ud: to study and school activities,

The circumstances as detailed in the letter are as follows:

Omn 9th April, 1975, his daughter was a member of a party of pupils taking part in a school
sChence muninﬁ.und;r the control of fwo teachers to Taronga Park Zoo. Hi daughier's
description of the return journey is as follows:

"W were told to be at the ferry wharf a1 2 p.m. When we got there u ferry was about to
leave, assuming the teachers were on board we got on and it was not until the ferry had left the
whart that we renlized that the teachers and o minority of the pupils were not with us, Obwviously
they hid been too late and had missed the ferry.

When w i wlar the prefects told us that they would take us home and
accept the m?s;;::;:mg Elzh?;fnnk a il.tifqufna.mcs which wils mrkjnl:d off a1 our home station,
however a few of the students remained at Circular Quay to wait for the teachers. These students
were not banned, The next day we were all called up to the principal whe tobld us we were barred
indefinitely from all school excursions and dances.

The two prefects sipned a short statement to the effect that the pupil concerned came home
by ferry and train with their permission and accompanied by them,
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The pupil hus had two interviews with the headmaster and on neither occasion was she
able to obtain any indication as to the kength of the ban imposed and it was even suggestad that
it myvight extend into 1976,

The complaint was referred to the headmaster for report with & copy to the Director-General.

A reply was received from the Director-General in which, énter alia, he pointed out that school
prcursions were voluntary in their nature, and it was not mandatory for pupils to mitend them. He
painted out also that school dances are a common exira corricular activity in sc Iz and are essentially

voluntary. He further stressed that the conduct of these activities depended 1o a great extent on the
goodwill of teachers and the atiendance at such functions should be seen as a provilege and not as 8
right. He did not regard the lerms p-:mﬂ’ and “punishment™ as being @ correct assessment of the
situation, rather that a privilege wag denied.

Hie dealt very briefly with the incident invobved and as a result | requested that arrangements be
made for the headmaster to attend my Offtce for the purpose of interviewing him.

The beadmaster was interviewed on Sth December and a short summary of the interview is as

follows:
On the matter of excursions generally, the headmaster indicated that because it was
desicabde to Lienit the number of excursions held each year it was firstly nevessary to obtain the
approval of the master of the particular Department involved who then submitted the application

for permission 1o the deputy principal in writing.
The particular excursion to the Zoo on 9th April. 1975, was arranged by two teachers, The

students left their home station at 8.15 a.m. by train and comprised approximately eighty-seven
fith and 41k form pupils. They were im’.tmct:-:l%»,- the teachers 1o be at the wharfat 2 p.m. for the

return journey 1o Circalar Cheay,

Abotit sixty pupils boarded the ferry at Taronga Park and as the I'err};ﬂdlad ot from the
wharf the students who had all congregated at the rear of the ferry waved to the remainder of the
papils who were on the wharf a1 Tarongn Park with the teachers.

At Circular Quay, twenty of the pupils waited for the tsachers and farty=one returned o
their home station without the teachers,

Apparently two prefects in charge of the students indicated that as forty-one of them
were determined (o return, the prefects went with them in the train.

The following day all the pupils who bad caught the ferry at Taronga without their teachers,
were assembled, including the teachers. and the pupils were asked whether they wished o comment
or ask questions,

Mo questions were forthcoming and the twenty who had waited at the Quay were then
separated out and the remaining forty-one were banned indefinitely from attending dances and
EXCHTEIonS,

This bunn[n%_l'rs: not regarded as @ penalty or punishment and indefinite suspension is the
normal pericsd which is imposed by the principal on all stndents who are not allowed to attend
dances or excursions. Banning for an indefinite period is really for a period of |2 months, when the
ban is lifted.

The principal explained that the two teachers invelved had taken pupils previously on
excursions and kad not encountered any problems in so far as interpretation of instructions wis
comcerned,

The principal stated that he did not kaow lhggir[ concerned personilly and would assume

that her conduct 0 the past had boen good as she had not been before him on previous occasions
fior misconduct In addimtion, [ was advised that there were 1200 pupits at this schoal.

The intention with regard 1o this excursion was that the 2,30 ferry from Tarenga Park was 1o be
caught but 2 p.m. was named for the time of assembly at the wharfin view of the usual delay anticipated
in assembling pupils.

The principal gave an assurance that the incident would not have any effect on the girl's
asgegsment lor a School Certificate.

Contrary to the allzgation by the father, the principal stated that at the interviews that he bz
had with the mother, she kept on emphasizing that she was a very busy person.

As 1 took the view that the real question to decide was the indefinite nature of the ban, T asked
the Director-General of Education to Tet me know should he have the information what policy was
adopted by other principals of schools in respect of the withdrawal of privileges in cases such as this,
and in particular, whether a ban was imposed for a fixed Fﬂﬂ'ﬂd or for an indefinite period, and if for
an indefinite period, what was the uitimate period generally involved,

m‘!‘h: Director-Genernl of Education could not give me an answer to this question and com-
mented:

“Principals hold different views on what action should flow when pupils behave or mas-
behave, as in the subject case or, indeed, in other cases: and, no bess eritical 1o your question, is
that given itentical circumstances in two schools, the one principal may well pursue different lines
of sction, depending on the achool.”

The particular aspects which need 1o be considered are the following:

(2} the right of the principal to exercise discipline as he sees fit;
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{b) the fact that the action taken by the principal is more the withdrawal of a privilege than
the imposition of a penaloy;

{c} the need for the principal 1o be consistent in exercising discipline;

{d} that similar action was taken by him in res of this incident in pespect of the whale of
the ;‘unymt pupils who returned to their home station without waiting for the
teachers;

e} the imdefinite nnture of the ban which the principal in fact confirmed would b for a
peniod of 12 months,

I readily conoeds that the principal msst have the ri?hl'. to exercise discipline as he sees fit and in
eases such qs this, it would appear o be a withdrawal of a privilege although one can see that the
pupil would rel it &% a penalty, Thers s need for conszsiency in exercising duscipline and the pring-
pal'saction in this regard is confirmed by the fiect that the whole of the pupils involved were treated the
sarmie way and infermation which he subsequently furnished to me sh that there were on additzonal
geventeen pupils who were under similar bans imposed on seven different occasions mnging from
dth April, 1975 to Tuh October, 1975

Whilst 1 was somewhat concerned al the imdefinite natare of the ban, 1 am of the view that the
headmaster is mare in & position to judge the particelar needs for disapline in his school and the
effect thit such 15 hkely to have on the individual pupils.

In view of this and in view of his general attitude, | do not see that 1 can find his conduct 1o be
wrong in terms of the Ombudsman Act although T am still a little concerned thag the pupdls ane pot
given any indication s to how long the ban & likely 1o be continued.

I therefore propose 1o inform the complainant of this, together with the Directos-General and
the principal concemed but point ouwl 1o the later my concern with regard to the indefinite nature of
the ban,

STATE ELECTORAL OFFICE

Right of Prisomers to Vobe

The question af the voting rights of prisoners was raised with me and the various authorities
involved and 1 wook the matter up with the Depanment of Services,

Only prisoners on remand and those serving sentences [or less than 12 months nre eligible 1o
vote, but no Tacilities were available to enable them to do so, Figures produced 1o me showed that up
to onethird of the persons cucrently in prison could be eligible,

1 referred the matter to the Department of Services and ultimately was informed that an
pmendment o the Parliamentary Electorates and Flection Act had been submitted to Cabinet to
roctify ihe situation.

Sinee the end of the year a bill has been intreduced into the Howse to amend the Act Lo allow
eligible prisoners to have available postal voting facilities,

ELECTRICTTY AUTHORITY DF MNS.W.

Shock Treatment

A complaint was received from the owner of & 240 volt water disposal heater fitled 10 a
refrigerator that his wife had received an electric shock.

The complaint was based on the fact that the matter had been ried to the Electricity
.ﬂm:l‘r:u:n'l:-_».-",t hq-inj];?:; under notice the dangerous sitwation, bot no steps |mmﬂ taken to reguire the
manufacturers o remedy the sitation by replacing all such units with safe ones. The company had
replaced the complainant’s unit with a 32 volt heater bul no assumnce hiad bien given by the Elactricit
Authority o the company that all dangerous heaters would be reploced, The owmer was conee
that a fatal accident could oocur.
My investigations revealed the following: .
—**Thi Fwater disposal heater was first produced in carly 1964 and samples were voluntanly
s?iﬁiﬁﬁfﬂ- mal.- E;"I!II'TE; County Couneil for examination and tests. After a serics of successiul
tests a better of acceplance was ssued in June, 1964, The beaters were then fitted in good faith,
16 some models of refrigerators produced by three manufaciurers.
fer ars of operation that it became evident that such a heater was
wmﬂﬁ.ﬂ?ﬁl ?lh?tmm 1r"F:‘:hilur-r: uﬂu: one which might have been anticipated from the
e resulbis,

i of heater faibure, only one of which resulis from failure of the
hm:;hﬂ.fﬂ;ﬁfﬁﬂﬁim 1o become energized. In the other case the element becomes
open circuited and ceases 1o opsrate but does not create n hazard, In this regard a relatively
targe number of eberments have alneady been replaced.
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When heater failure occurs indication is given by water overflowing on to the floor. The
heater and water tray are not externally accessible but are gencrally reached by hand removal
of the front “kick™ trim plate.

If water overflow occurs and the user does not investigate but calls 4 serviceman there is in
the meantime no hazard 1o the user.

If the user switches the refrigerator off at the outlet while investigating the cause of overflow
there is no hazard.

Instruction manuals supplied with refrigerators are understood to state that power should
be switched off at the supply outlet before removing the water tray for cleaning purposss.

The comhination of circumstances required to result in any electric shock is revealed by the
fact that relatively few shock reports have been received, No reports of this namure have been
made 1o the Authority since February, 15976

— It is also evident that quite a number of models were originally fitted with 240 volt water dis l
heaters although it i understood that there was also some intermixture of 240 volt and 32 valt
units, the latter being inherently safe. [n addition a reasonably large number of heaters have
alrzady been re-p_:]aca::g in the course of fiekd service and a portion of these replacements have also
he=n 32 volt units,

— However, conferences were held with representatives of four manufacturers who used the heater
in refrigerator models which were discontinued in 1966 and 1973, In addition, following a
conference with the Department of Consurner Affairs it was considered that the potential
danger was such that sorme form of public caution was warraniod.

—Such a warning could take the form of a press release in New South Wales which by normal
communication within the media and possibly also by direet action in other States, would
become Australia wide, The publicity should include a clear means of identification of the
models concerned as well as simple mstructions to be followed by refrigerator users when a
hester failure occurs.

- Ag omly 8 shock re 5 were received by (he Authorty in some 70 000150 000 rd‘r@mmm
in service for several years and none of the shocks were of a very serious nature, the risk involved
cannot be said to be a high one,

—Due to the large number of refrigerators involved, a recall by manufacturers of refrigerators
already sald would not be warranted. Further, in view of the age of the units involved it would
also seern reasonable that the user should be responsible for the costs of the service involved,

~Some dificulty has been experienced in establishing all the models and service numbers for the
purpose of consumer dentification.”

1 also took the matter up with the Department of Consumer Affairs and the Minister for Mines
and Energy and the Minister for Consumer Affairs were advised of the situation by the two authoritics

oo ;
On the 14th December, 1976 the Commissioner for Consumer Affairs issved a public waming
by way of the following press release “Warning Issued on Faulty Water Disposal Heaters in
Kefrigerators™ —“The Consumer Affairs Bureau today issued a warning of the Fm—sibililr of electric
shock from & number of alder makes and models of refrigerators of the “self defrosting” or "o frost”
type”.

The Bureao said that the warning was issued at the reguest of 1the Electricity Anthority of Mew
Looth Wales which had ascertained that, after some considerable usage, failure could occur in a heater
fitted into a water disposal tray concealed underneath the reffigerator cabinet.

If failure occurred then it would be evidenced by water everflowing the disatl:-csal tray on o the
floar. Handling the water trav would then be dangerous because both the tray and the water in it could
be electrically encrgized and it would heabmlutu:li::us:nli.ul that the refrigerator be switched off and
unpl al the power point before examining the water tray by removing the “kick™ panel at the
front of the pefrigerator cabinet.

If heater failure occurred (as indicated by the overflow of water) the user should preferably call
a serviceman or contact the manufacturer or his agent for advics,

. The Bureau emphasized that any failure of the heaters concerned was in no way dus to I.n:r
negligence on the part of the manufacturers, but to circumstances of usage which could not be foressen

at the time of manufacture,

) The refrigerators concerned were manufactured by Metters Electrical Appliances, Malleys
Limited and General Electric-Kirby Appliances Limited.

Metters refrigerators included models MST1465, MST1266, MA 1265 and MAI165—manu-
factured betwesn 1964 and 1966, Replacement parts for these refrigerators are now supplied by
Emuul Limited,

Mallcys have not been able to identify all models involved but it is understood that they included
model 14C and model 113C (auto 13) and possibly others manufactured between 1969 and 1973,

General Electric-Kirby refrigerators which could have been fitted with the water disposal
heater in question included models GNI0A, GLI3A, R4F, TAZ11A, TA2I3A and WLAL3—manu-
factured in 1964 and 1965,
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_ The Burcau stressed that it was most important that faulty asek )
switched off and unplugged at the power point before being mmll'mpdllﬂhimtu of any kind should be

Further information could be obtiined from the Electricite A v of N =
the Consumer Afairs Burean or the companies concerned. ™ ¥ Authority of Mew South Wales,

This action was considered to be satisfactory and is an : . :
afforded by the authorities involved, & example of the co-operation readily

GOVERNMENT INSURANCE OFFICE

Delay in payment of claims and in replying to correspondence

I received a complaint, in mid February, 1977, from a man who ¢laimed that there had been

delay by the ﬁmmmcmlmut‘:n&_qm{u:m reflunding to him clemist expenses e had incurred and in

ying him for wages lost when visiting the Government Insurance Office Medical Officer on 11

ber, 1976. In his letter to me, the complainant (hereafter referred to as “Mr A™) said that he

E::d submitied & receipt 1o support his claim for chemist expenses in early Octaber, 1976, He went on
aay:

1 have done as you requested for me to write 1o Mr Porter but . ., Mr Porter does aot
wriie back™.
Mr Porter is, of course, the General Manager of the Government Insurance Office.

Mr A enclosed a copy of a letter he had written 1o the General Manager of the Government
Insuranos Office on 2th Movember, 1976 which said, inrer alia:

_ 1 am wriling 1o request payment of $13.35 for chemist expenses, the receipt of which was
submitted 1o your office on the 15t October, 1976, also there is a claim for 3 hours pay for lost
tirne when [ visited the G.1.O. to see Dr Locke, at the G.1L0O."s request on the 151 November, 1976,

| forwarded a copy of Mr A's letter 10 the General Manager and asked him 1o let me have his
tomments about the matters Mr A had rised, which [ considered 1o be complaints of delay in replyin
to correspondence and delay in the ent of worker's compensation ¢laims. On 18th March, 197?',
the General Manager replied in the following terms:

“1 refer Lo your letier of 15th I-‘cbm.;?-. 1977 concerning a complaint by (Mr A) . . . about
delays in replying to his correspondence and in the payment of Workers Componsation claims,

Chemist expenses of 513.35 payable 1o (Mr A) had been overlooked and cheque was
despatched on Bth March, 1977. Expenses claimed since September, 1976, have been paid,
e [wdinig some fares paid in cash at the Office on 15t November,

The ¢laim for three hours pay for lost time when visiting our doclor has been referred io
the employer and the Office has been advised by telephone that claimant’s wages were not “docked”
15t respect of the three hours claimed, on 1510 Movember, 1976,

(Mir A) has solicitors acting For him in respect of some claims, including the claim referred
lo mbove . .

On 25th March, 1977, | wrote 1o the General Manager and said in my letter;

"Whilst I have considered all that you have had te say, | note that your reply does not in
any wa¥ deal with the complaint that there was detay in replying to {Mr A%s) letter of Maovem-
ber, 1976. You might let me have your further comments about this matter, 1 note that the actual
refund of chemist expenses to (Mr A) was overlooked, and wonder if it would not be appropriate
For an apology, or some expression of regret for the delay invelved, to be forwarded Lo (Mr A) if
this has r:-:II_aEE ady been done, [ would appreciate your Turther comments in this regard as well”.

On 15t April, 1977, 1 received a further letter from the complainant wherein be refuted the
Cieneral Manager's claim that his wa had not been “docked”. As a resull of enguiries [ made with
the complainant’s employer, | was able to confirm that he had, indeed, been “*docked™ For three hours

on 15t Movember, 1976, and 1 conveyed this information (o the Geperal Manager on 5th April,
977, The General Manager subsequently informed me that the carlier advice given by the employer
to hig Cfice was incorrect and that payment for wages lost would be made direct to the complaizant,

On 6th April, 1977, 1 received the following reply from the General Manager to my letter of
25th March, 1977
“Mackground to the numerows workers® com teon cliims (Mr A has with the Office

has previously been explamed to several of your staff and in this repard 1 do not therefore intend
Lo Baue an apalogy or expression of regret to (Mr A",

As that reply said nothing about the complaint 1hat there had been delay in replying to the
complainant's leter of Xhh November, 1976, even though 1 had asked the General Manager for his
comments in that regard, 1 called for the files relating to the various matters that | had raised.

My examination of the relevant fibes revealed that:

(a) Mr Az letter of 29th November, 1976, had been received at the Government Insurance
Office on Mih Movember, 1976,
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{b) Mo action was taken about the matiers raised in that letter until afier the receipt of my
letter of 15th February, 1977, Thereafter, chemist expenses were paid on th March,
1977 and, on 16th March, 1977, an officer of the Government Insurance Office telephoned
the complainant’s employer wis was told that his wages on 15t Movember, 1976 had not
been “docked™.

) Mo formal reply was ever made 1o Mr A's letter.

I was concerned, too, that there existed on the files some rather uncomplimentary (and, in my
view, quite unjustified) minutes relating to the character and integrity of my complainant. Whilst | was
unahle 1o identify the officers concemed, the minutes appeared to have been written by relatively
senior officers in the Government Insurance Office. Details of those minutes are as follow:

(a) 159-76—"This fellow is a skilled claimant ard, | am sure, secks to cause as much noise
as possible to build up his cose a5 8 poor and oppressed worker™,
“He is the only claimant (of 30 043 last year) whose afcs for chemist just never
srerm U0 feach us'
15976 In a letter forwarded to me hy the Secretary:

“We find it unusual that it is always accounts for reimbursement to (Mr A)
which appear to go astray and do not reach the office .. .

{These comments related to an carlier complaint made to me by Mr A and which | investi-
gated. 1t is not without relevance 1o note that my perusal of the file revealed that, in fact, the
chemist account referred to, and all:gl:dlf' never received by the Government Insurance Office,
has been on the file since March, 1976, well before [ took up the matier with the General Manager. )

(b} 2:3.77—"This claimant . . . is, in my opinion, & real professional. .
He constantly complains through members of Parlinment and lately is the
Ombudsman's best custemer, His complaints have little or no substance st

he seems to think they build up his entatlement ™.
“Lagest letter from Ombedsman, who wems to accept his complaints as
poapel, was this week™.

{€) 12-4-77—"This is the claimant who pursues all matters through M.P.'s M.LALs and
more recently the Ombudsman’™,

In Fact, contrary to the views expressed in these minutes the files revealed that Mr A, since
early 1974, had made representations, through the then Leader of the Opposition, on only one
occasion. As well, it seemed 1o me that every complaint he had made to me had been fully justified,

1 was, therefore, of the view thal Mr A’s complaints that:
{ij there had been “defay™ in replying (o his cotrespondence ; and
(1) there had been delay in refunding his chemist expenses,

were justified, In addition, | took the view ihat there had been dealy in determining whether Mr A's
claim for lost wages on 151 Movember, 1976, was a valid claim in that no action was taken, after he had
ratsed ihe matier in his leiter of 28th November, 1976, wntil 16tk March, 1977,

I am happy to be able to say that after | had again raised the matter with the General Manager
and, after discussion with the Treasurer and the Under Secretary of the Tma-l'ul'li.'. a suitable letter of
apology was, in fact, sent to Mr A and all of his outstanding claims were finalized. In the circumstances,
I discontinued my enguiries,

GOVERNMENT RAILWAYS SUPERANNUATION FLND

In last year's report I:p!;fc 35) 1 referred to o complaint from a member of the Government
Railways S‘uFr.mnnu:tr.mn Fund that there had been no increase in the allowance payvable under 1he
previsions ol the fund sinee 1952,

After ] had investigated the manter and published agr;ilcnrt under section 26 of the Ombuodsman
M, the question af my jursdiction o investigate was raised and the opinion of the Crown Solstor
obtained, His opinion was that it was not competent for me to investigate and repon on the complaint.
However, | had in fact made a recommendation that consideration be given (o the Government
Railways (Mo, 2 Act, 1912 being amended to includs 3 s2ction providing for a lorther increase.

I was informed by the then Minister that the gquestion of amending the Act had received further
consideration in conjunction with the preparation -::}lh: Budget for the year 197576, but because of
the States difficult budgetary position, it was not practicable to provide for an increase,

However, more recently the present Government included in its Budget for the year [976-77
provision for an increase by [1.9 per cent with adjustments 1o be made each vear.

The begislation to carry this inte effect has now been introduced,
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HOUSING COMMISSION OF NEW SOUTH WALES
Eviction of tenmnt

I received a complaint from solicitors acting for a lad reflerred to heren g 4k
was @ Lemant of the Housing Commission of New ih W n-.f': The Iinuﬁn?{;;‘:::nafuﬁfmn hfrl {ntlzﬁ
eviction procecdings against Mrs “X” on the grounds that members of her househald were casing
nuisance and annoyance to other residents, Mrs “X* denied that she or any members of her family
WEre causing any nuisance to neighbours and claimed that local officers of LL: Housing Commission
had not given her an opportunity to put her side of the story, My complainants mentioned that they
had experienced some difficulty, because of the objections gilmuing -ornmission officers, in having
court procesdings adjourned until I had had the opportanity of enguiring into the matter.

1 immediately contacted the Commission and received ready cosoperation in baving the court

proceedings adjourned until I could finalize my enquiries. In fact, twe adi ) )
-}mm'cd].:ﬁrmg my investigation, ¥endg eurnments of the proceedings

The Chairman of the Housing Commission provided me with a most com Y i
the matter and it was apparent to mE that the real problem was not Mrs VX", nrﬁmﬁﬁmg
immedinte :l‘am&;. but 2 man with whom Mrs "X had lived for some time and who was still residing
n the housc. Without recounting details of the occurrences which led the Commission to initiate
eviction action, | am ablc 1o say that, on the material available to me, | concluded that the Com-
mesion’s conduct in this case was not wrong in terms of the Ombadsmen At

In addition, even though incidental to the major factors that 1 considered in reaching my
;ﬂu&t:u_mni Idwas satisfied that Mrs X" had been afforded opporiunity to remedy the situation but
nd Fai o oy &,

. L therefore, refuctantly informed my complainants that there was nothing 1 could do 1o
assist Mes X",

DEPARTMENT OF LANDS

Charging of Survey Fec on Application for Conversion of Crown Land Holding

_ A complaint was received from the owner of land situated in the Southern Tablelands, concemn-
g the charging of 4 susvey fee by the Depariment of Lands on an application 1o convert a conditional
lease to a condilional parchase. hasis of the complaint was that a survey fee of $792 was excessive
in view of the low capital value of the land ($239) lmlplhv: Fact that any survey would have been carried
oul prior o the commencement of the title in 1885,

My inul:ﬁtl'g?timu revealed that a survey fee was nol payable on conditional leases prior 1o the
111 December. 1852, Consequently such a fee is payable on conversion of a lease granted prior to that
date, as regulation 49 made under the Crown Lands Consolidation Act 1913 provides for payment of
the survey fee prescribed in respect 1o an application for additional conditional purchase other than
an application for land in connection with which the applicant or a ious holder through which
the applicant claims tile has paid the survey fee. In addition, the scale fees under regulation 49 hac
been increased from 588 to 3792 by an amendment of February 1975,

Although section 161 (3) of the Crown Lands Consalidation Act provides for o waiver of such
parts of the cost of any necessary survey as the Minister considers excessive, it does not extend 1o
waiver of nny pan of a prescr sufvey fiee.

The Department of Lands, whilst not considering it a priate that regulation 49 should be
amended, agresd 1o recommend that the Act be amended to allow the Mindster to waive payment of
any pari of a survey fee as he considers Lo be exesisive. The amendment will allow the scale rate survey
fors charged i all cases o be reviewsd,

| was pleased to note that shortly after the end of the period a Bill was introduced into the
House to amend the Crown Lands Consolidation Act and included in the amendments was an amend-
ment to section 161 (3) ta give the Minister power to waive payment of the whole or any part of the fee.

Lack of right of appeal sgainst determination of rental for permissive cecupancies

I received 2 complaint from an association of people who held permissive occupancies over
waterfront land relating to the basis on which the Department of Lands had determined the annual
rentals on the permissive cocupancies and the lack of any avenue of appeal against the Depariment’s
determinations.

My enguiries revealed that the Department had recently completed a large scale review of some
2700 non-commercial waterfront permissive occupancics. The Undes-Secretary for Lands set out in
some dietail the basis on which annual rentals had been reviewed and determined. In most cases,
substantial increases in annual rentals had resulted. The Under Secretary went on to say:

*“A permissive occupancy, granted under the provisions of section 136K, Crown Lands
Consolidation Act, 1913, is a tenancy al will and the terms, conditions and annual rental auaching
thereto are determined having regard 1o the nature of the teourc. The cocupancy i not regarded
as being effective until such time as the applicant has indicated, by executing the appropriate
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acceptance documenis, that he is prepared 1o aceept all terms, conditions and the annual rental
attaching thereto, A standard condition attaching o all permissive OCCUPANCIZE MESETYES tlhl.-
right to the Minister to review and alter the amount of the rental attaching 10 a permissive
occupancy subject 1o three (3) months prior notice being given to the tenant

Mo provision exists in the Act for any appeal against the Minister's determination of rent
under section 136k and no doubt the legislation was enacted in this way because of the nature
of the tenancy which may be terminated by cither the tenant or the Minister at any time, There
are some |3 000 permissive occupancies throughout the State and it would be costly to provide
for the determination of rents by the local Land board with a right of appeal to the Land and
Valuation Court a5 is the case with leases Tor fixed terms.™

I informed my complainant Association of all that the Under Secretary had said and mwvited
further comments. In its reply, the Association made two points, namely, that:

the method used to nssess rentals was irregular and should not be extrapolated from the principles
of valuation enunciated by the Land and Valuation Court: and . o
the lack of any Aght of aﬁp-ral against the Minister's decision was a denial of natural justice
which ought to be corrected,

I took up the matter again with the Under Seeretary and, in my letter to him, said:

“I woudd appreciate your further commentson the various issues raised by (the Association)
and, in particular, on the question of whether, ]-:aving;[asﬁk consideration of cost, it would not
be fairer if there existed a right of appeal against the Minister's determination of rental pursiant
to section 136x of the Crown Lands Consolidation Act.”

The Under Secretary subsequently informed me that, whilst itdid notagree with the Association's
wiews in the matter, it ha?m:l ehjection 1o holders of permissive occupancies having given the right
o contest rentals before the loenl Iand board of the Lamd and Valuation Court on appezl and the
Minister for Lands had agreed to seek Cabinet’s approval to suitably amending the Crown Lands
Consolidation Act,

Shortly after the close of the year, the Under Secretary informed me that Cabinet had approved
of the proposal to amend the Act and said that instructions were being prepared for submission to
the Parliamentary Counsel to ennble the necessary bill to be prepared.

LOCAL GOVERNMENT EXAMINATIONS COMMITTEE

Dualifications for Town and Country Planning Certificates

The complainant in this case ressded in Victoria and had been acoepied in August, 1971, a5 a
candidate for the cxamination for certificate of gualification as a Town and Country Planner by the
M_8.W. Local Government Examination Committess. Department of Local Government. In July,
1975, he had satisfactorily completed that prescribed examination under ordinance 4 of the N.5.W.
Lol Government Act; and had been invited 1o submit documentary evidence of his practical ex-
perience. However, when he applied in August 1975 for the issue of such a certificate and furnished
decumentary evidence from his employers of his planning experience since 1963, the committee refused
Lo imsoe & certifhcate, but advised him that it wnuEi be prepared to consider o further application when
documentary evidence was furnished relating to the gaining of a suitable period of town planning
experience of & local government nature in Mew South Wales.

In Movember, 1975, the applicant requested a reconsideration of the case, but the committee
in February. 1976, advised him that it was not red o alter its previous decision. The committee
indbcated that the issue of ap interim certificate Wmlimd oo because the experience in town planning
was gained outside of MNew South Wales but because it was considered that the expenence was not
adegquate to warrant the issue of o certificate. Belore any application could be approved il would be
necessary for him to gain adequate experience in local government town planning. This could be done
in any State but :nmlanning experience in Mew South Wakes would be an advastage. The nature of
the experience refe i, was shown in a stalement of the committes™s experience reguirerments under
nine headings which indicated the poncipal eriteria when the committee considered 1o be pertinent in
considering applications of this nature {adequate experience was required in at least three of the aspects
shown in the headings).

Further documentary evidence of his planning experience was submitted by the applicant in
March, 1976, and Use comenittee in July, 1976, informed him that some of the evidence submitted had
lintle relevance 1o the town planning experience required by the commities (such as experience before
the Yictoria Town Planning, Appeal Trbunal); and some evidence was composed in too general terms
to emable the committes (o appropriately assess it, The committee believed that it would Be to his
advantage 1o gain sdditional expericnce in town planning of the kind required by the commaties.
Whether experience in administration and devel opment control under the Victorizn Town and Country
Planning Act would be considered as pertinent would depend on the detziled nature and extent of
duties performed by an applicant.

My complainant furnished further details of planning experience o the commitiee in August
1976. He informed me in October, 1976, that he had more than the 2 years experience required under
erdinance 4 and that his attempts to obtain reasonable information regarding specific experience
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requirements had been met with general replics. He alleged that he had been unable to in imwhat
particular aspects of planning his expericnce was mnifdm'nd to be deficient, In addilimzlhad heen
anable to find out just w‘hut precise length of experience was required before a certificate would be
sssued, a5 he did not feel ““a suitable period” was a satisfuctory answer by the committes, He stated that
be had met with failure in obdaining employment in Mew South Wales a3 he did not hold the erdinance
4 certificare, but he hod acoepled a Pposition as town planner with a city council in the Melbourne

metropolitan arca (which has a alation of 29 600, af .
eapenditurc of 2.5 million), T T an area of approx. 8.8 sq km and an annual

_ The Committee informed me in October, 1976, that when assessing such experience the com-
mitee takes into consideration whether the experience was gained prior 1o or after the eompletion of
the prescribed examination; whether it was acquired under qmlill:nd professional supervision; and
whether it extended for a full time period of 2 vears or only a part ime period when a person was
employed basically in a different capacily. The statements fgrniuh-:d from the applicant™s employers
showed employment as an CAEINSCTING A3sisTant, as an assistant borough engineer or as a member of
the siaff. Although they contiined some elements of town planning duties (administeation and
preparation of planning schemes: interim development order, subdivisions. investigation, research,
development control, representation before Town anning Appeal Tribunal, planning codes, designs,
planning consultant etc.); a1 no sta “had his activities been supervised by a gualified Town Planner
and in fact the eouncils had not established town planning departments with a gualified town planmser.
The commitiee required a person secking an interim certificate to show that he had been engaped in
such 2 capacity as may in due course enable kim to satisfy the requirements for the issue of a full
certificate and there was no difference between the certificates except for length of currency.

_ During my investigation the committee advised me in November, 1976, that my complainant's
expenience was nal required to be under the supervision of a qualified town planner, although such
experience would be considered to be an advantage by the committee. No method or form hid been
laid chown by the commitiee in respect of documenting evidence of expericnce required of applicants
for certificates. However applicants desiring 10 discuss such a matter and obtain guidunce are given
information and assistance. It would be extremely difficult to ify with any exactitude the type or
length of experience required by each applicant for a eertificate, The difficultics in assessing experience
particularly where experience is obtained outside the Mew Souwth Wales local government system,

In December, 1974, the committee further informed me that in view of the complainant’s
position as town planner in Victoria, subject to his producing documentary evidence as to the naiure
and range of his present duties, it was propesed 1o ssue him with an interim certificate as & 1own and
oouniry planner.

The committee also invited me 1o antend a meeting with the members of the Local Government
Examinations Committee in May, 1977, and as o result #lc committee reviewed its syllabus pumphiet
and ﬂ:llll-‘l'it!r'u-‘t requirements information leaflet, by expanding considerably the information in respect
of the length and type of experience required. Suitable arrangement will be made in the futare foe
prompt interviews with applicants in appropriate cases, when persons desire interviews in respect (o
l'nqll-li'rfd expericnce, The commitles proposes o recommend (o the Minister an amendment 1o clause
31 1 of ordinance 4 reflecting the committee's a:um:m'fmclil:t in adminting to examination persons
having no prier practical experience in town plannin modification of the variety of classes of town
panning certificates prescr it the ardinance 14 also uader consideration,

The commines was maost co-operative during my investigation and the amendments clarified
the various [acets of procedure and should ensure that additional assistance is readily available to a
candidate who wishes 1o know what Turther astion i required of him by the committee before &
certificate could be issued.

DEPARTMENT OF MAIN ROADS

Refusal to scquire property affected by road proposals

I received a complaint from the owners of a property affected by proposals to duplicate the
bridge over the Georges River at Tom Uglys Point and to widen the Ponces Highway 1o form the
approach Lo the mew gcridg.e.

My complainants, a mother and daughter, were both widows ond were finding it extremely
difficult to maintain their property. Their desire 10 dispose of the properiy was being frustrated by the
fact that it was affected by road proposals as this tended o cause potential purchasers 1o lose interest
in buying. Their approaches 1o the riment requesting that the Department acquire the p ey
met with the usual respense that scquasition could not be considered, even on the basis of hardship,
because the property was unlikely do be required within 10 years and the current Anancial situation
mzant that 1 sement had to restret expenditure on lind scquasitions (0 those properties Hikely
io be required within 3 years,

I took up the matter with the Department for, whilst the Department, in accordance with its
wsaal approach i these matters, had told my com plaimants that it was preﬁm:l Eo give a_::zrrq& eclive
purchaser of the property a statement to the effect that the ’gmptrlr would not be required within the
mext 10 vears, and that LL: Department would pay the market value for the property (based on sales
of similar properties, in the area, not affected by road propasals) at the date of purchase, | was firmly
of the view that. despite the Depariment’s assurunces, the chances of 2 property-owner interesting a
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ro ive buyer in a rty affected by fusure road proposals must be significantly reduced. I felt
rhal oW 'bug u-nuldemem?mi?ﬂy interested in buying a property that they knew they would have to
leave im 10 or even 13 years,
The Bepariment, in a lengthy reply to me, outlined the difficulties it faced ip relation to property
acquisition. The Department’s letter went on {0 say:
“_ .. the Department is unable to change its present policy regarding praperty acquisitions.
This palicy @t 1o purehase af once, af the request of the owner, p fies requeired within 3 years.
With properties requived beyond that time, owrers are advised that, use of the difficull findvicial
sfteartion, the Department i5 unable to acquire the property af once but will (eowe letrers of assurance,
for inspection by prospretive purchasers, to the effect that the Departrvent will pay fil markel vahie
when the properry I3 regﬂfrrd. evertually, for roadworks. To m.l'mnr awry eiher policy wanld
involve the Department t1 a financiel sutlay far beyond ity means.

in the other haad, i an owaer produces evidence that heshe is suffering kardship on acoount
of hislher inability to sell a properry affected by lomg range proposaly, the Lepariment in ol
circumtsiances will consider megotiating with the owner for the purchase of the properry. The grounds
wpant which hardship may be considered are sickness, ransfer bn the course of employment, in-
sufficiems accommodation, inability fo maintain a properiy becanse af an owner's age or lock of
firance and complications which may arive in 0 decedted estare. fr each instance the Departmatt
asrexses the relevant factors and looks at the marter sympathetically.

e the case of {the complainants) . . . the Deparmment concedes that o degree of hardship
extats and mormally it would be prepared to enter into negotiations with a view to p af the
property, However, al the present time, the furds available to the Department for this purpose are
0 dienited tht i has becone recessary o restriet pirckases io only the mos? exiréme fmw-
shitp. Accowdingly, weril such tire as Iﬁfrr is o sigeificant impravement in the Deparfment’s ciel
poxition, it i wable to give further constderarion fa the purchase of {the } properiy.”’

I, therefore, arranged for my complainants 1o be interviewed and for a full inspection of the
property Lo be carried oul. As a result, [ was able to wrile again to the Department pointing out the

considerable amount of maintenance work required on Illv:gn]:mrilj.r and the inability of my com-
plainants 1o either carry out this work themselves or to pay to have it done. I went on Lo say, infer alia:

“ My inspection of the propersy did not, wiformunarely, enable me fo see exactly how J-'rr'.r,.::-m;-mr?-
ix o ected by the propesed bridge approach. fr this regard, T rote that yew bave previomsiy
informed me that & detailed desten for the vwidened road has mot yet been underraken but that there
is little doubt that the front portion of the dwelling will be affected. | m:—n-r&i'a-’:rcdp!ewd i youe woald
det e have a skerch showing the way in which the property will be affected and if you could give me
some idea of the works proposed beiween, say, Beach Street and the existing bridge.

After reviewing all of the fectors imvolved fn this caze, I ant of te view thal the Depariment’s
condurct in Rl pi iy (the ) property immediarely could be found 1o be wrong in rerms of the
Onhudeman Act, However, before formally finding the Departments conchect wrong, [ wonld
abwvipesly need fo consider the Department's present financial position relating to, and its approach
I the queestion of, aoquisition of road-aflected properties wherg hardship @v bvvolved, T would,
thergfore, appreciale poirr firlfer conunemts @ reladion fo thix mafter. . .

i dn it el of the faciors irvelved fn this case and particularly the foct thar, becaese
of thetr overall financind sitnation, {the complainanis) will foce fncreasing difficulty in adegquately
matniatntng the properry, & would ask that the Department serfously reconsider ity deciston fn this
ratter with a view to entering lo negotintions for the immediote purchase of the properiy.”

After quite some time, the Department informed me that, following “a reconsideration of
priovities™, it had decided to abandon the roadworks proposal affecting my complainanis” property
and that this would enable the propenty to be offered for sale on the open market op the basis that
it was no longer affected by any road proposal.

I informed my complainants accordingly and said that, whilst [ was of the view that, on the
matertal available o me, the Department’s conduct in not pminu;lj' rchasing the property might
be feund o be wrong in tetms of the Ombudsman Act, there seemed Little purpose in my atiempiing
tor take the matter further. [, themefore, dscontinwed my enquiries.

There secms litthe doubt that my intervention in this particular case forced the Department to
seriously recansider its proposals as they affecied the complainants” property.

Alleged damage to underground cable
I received a complaint from the owner of o property which was affected by a proposed county

The clectricity supply to the property is carried by 2n underground cuble running from a
tebegraph pole near the steeet about 110 metres (o the house, This was installed about [0 years ago.

The pyrotenas cable consists of four bare copper conductors insulated and firmly held in position
within a tubular copper sheath by a mineral powder. In November, 1974, with the consent of the owner,
survey work was carnad oul by the Depariment of Main Boads in the Fmrn}l and at that time a
concrete survey mark wos pluced about 4 metres from the cable and ot far from the pole.

At the spme time the survey party cleared traverse lines and took measurements. At the request
of the owner there was minimal clearance of undergrowth, The survey party refurned 1o the area in
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“h::[:rﬂ ﬁf&ﬁ?ﬂfﬂm occasion, levels only were taken and the ground was, arcsrdin b the Deyart.

There is an air-conditioning system insialled in the house, In October, 1975, this was tested and,

asa result, it was found that there were only two phases of power on the th i i
it was then discovered that a Fault had sccurred in the g ground mﬁ:]:?;upﬁ;tn‘mw:i?rr:}:nhﬁ:ﬁp

electricity pole. The fault was diagnoscd as having arisen a3 the result of 1 Fihe wi ithin the
having fused 1ogether. This was remedied a1 @ cost of approximately SjmeT!um u:nwclrifvga:l:af:}r:np;‘:iﬁ

mulﬂﬂm could only have been caused by the actions of the surveyors of the Department of

There were two aspects which required particular consideration. The first w i
to whether or not the damage may have been caused h}rnmnogtr:tmﬂnﬁparfmr:: :riﬁfﬂ: '.ﬂﬂ:.i

{ﬁwmﬁ:‘hl::;; i1t was so caused, it was contributed to by the way in which the cable was

(1)~ Thedamaged cable was located in a position quite close 1o the concrete sarve and not
far from the traverse line created T the LHWEy:n.1Tth: damage ocourred duﬁllg!';ﬁ:gﬁrt! vt

the surveyors in November, 1974, the effect was not felt until almost 11 months later, when the
arr-conditioning system was tested. However, the system had not been operative after May, 1975,
and, therefore, the fault could have existed without the owner being aware,

A comment was made by an officer of the Department of Main Roads in a report on

Ldth April, 1976, that it was possible that a pin hole might have led morsture to permeaie through
Lh:ﬂp?“ﬁ?n:: = TR s{:un clrcl:t'nt;bd that lhi:!wnu!d mmkf a considerable period—weeks or
, 5 to occur. It was, thercfore, remotely possible that the damage could have been
done in November, 1974, and that the fault did not & evident for many months later. In

this regard the report by the owner's expert was that there w i o ¥ :
the sample removed after the fault. o £ Wha B evidence ¢f waler damage in

. I;E[nu:m, it wits Exumr:tlil-:rd}- I!]I‘aul?:lidﬂm“ mﬁbﬂnécr Lo the :lm:ﬂ?h:n the fault
_ B iscovered. Therefore, il M ge Was cau the Department of Main Roads,
it could only have been in May, 1975, * Lt g2

If this is 50, the question then was as to how the cable was damaged, According 1o the
Department of Main Roads the only work done at that time was the taking of levels, and the
und was not disturbed and, if this was correct, the question was whether such work as was
one al that time was of a nature that the damage could have reasonably be said to have oceurred,

As will be referred 1o later, the cable was apparently laid quite close to the surface and the
expert obizined by the owner was of the view that it ¢could have been damaged purely by pressure
from somebody walking on i,

Whilst there was 2 reasonable inference from the whole of the circumstarees that the
damage could have been caused by the survevors, there was no clear evidence of this and it could,
in fact, have been caused by somebody else walking in the arca.

(2)  Om the question of whether the way in which the cable was laid may have contributed to
the durnag;c that oceurred, one has to consider the fact that the cable has been m its existing position
for about [0 years without trouble occurring, and was possibly likely to have remained undisturbed
if the Department had not carmied out the work on the property, However, this is all a matter of
comjecture, [t was significant that the damage 10 the cable oocurred in or immediately adjacent 1o
the strip which had been cleared.

I is clear, from the report by the owner's expert, that the cable was not down to the required
depih as laid down by the manufacturers, and he points out that where it faibed it was well-siressed
by i1s own werght and could have been prone 1o external da from anyone cven walking on it
Inthe report he confirms, in effect, the statement by the officer of the Department referred 1o earlier
that the damase could have been internal only and not be readiky evident, and failure could have
oocurred some considerable time afer the sctwal damape cccurred

From this report, it certainly docs appear that the d:-rnage was contributed (o by the
cable not being laid as directed and it might be noted that the manufacturers regpeirements requine
that it is 1o be buried to a depth of 460 mm bedded on 30.8 mm of sand or stone free sotl and
coversd by 50.8 mm of the same. In addition, @ substantial slab of durable material or approved
bricks are to cover the cable 1o provide mechanical protection, This apparently was not Jllzlnn.

The expert concludes his report in the following terms:

“vl.  Fnmy opinion it i exirentely imiikely that a cafile which has giver some 10 vears of exceliont
service showld fail due 1o a manufacturing foult origivally b the cable, bur it ol fail rarher from
samne external inffuence or disturbance 1o cause the fusion of the conductors. It crr@-ﬂ!.r alio wore
than a coincidence, thar the cable, which is uniformly laid aver a 100 yd length shou Iil:;:ilr'l' fir e owrlye
areda, where récent serivity was evident, { DMCR. surveyors efc, ) representing less ehan I3 per ceni
ﬂ-_f rhe .ft.ugr.k ul_||" thie cokfe,

wii. Whilst f cannor affer positive proaf thar the D.M.R. activity was the direer cause of the
Jailure, obterving mo external damnge on the coble, I eanror suggest any adfier reasor for the failure,
Mrchanical pressure applied by disturbance of the cable run can cause fathere within the cable without

showing extermal dimage.”
In all the circumstances, it is difficult 1o find positively that the damage that occurred was caused
by the employecs of ihe Depariment of Main Roads, but the inference to be drawn from the facts
is that it certainly could have been caused by them.



4

Equally it could have been caused by someone clse. One cannot disregard the aspect that it is
unlikely that the damage would have occurred if the Department had not been active in the area and as
a result exposed the particular portion of the property 1o such an extent that acosss was obtained to
this portion of the land where it was net existent before.

The further comments of the Department were sought by me before concluding my report.
The Department's reply may be summarired as Follows:

The construction of Pyratenax cable is such that the internal components are densely compacted
and the overall structure, and hence the electrical properties, cannot be altered unless the whole
cross-section of the cable is substantially deformed. It 15 therefore a very robust cable which can
withstand considerable mechanical abuse. However, where such abuse results in immediate or delayed
elecirical failure the internal structure must be altered and therefore evidence of physical damage to
the outer sheath must be present in the form of sharp dents, kinks, cuts or punclures.

For this reason, the statement that * Mechaical pressure applied by disturbance of the cble run
o canse failere within the cable withowt thowing external damage”™ cannot be accepled as valid.

The picce of cable in which the electrical fault owcurred, when examined on 25th August, 1976,
showed no evidencs of damage o the sheath.

It is therefore contended that the cable was not mechanically damaged in any way and that the
electrical failure was due 1o other causes,

The electrical fault showed up as having been a short circuit between two conductors. In the
absence of mechanical damage to the cable, this can be taken as positive evidersce that the insulation
between the two eondociors was punciored by an excessive vollags surge,

Tramsilory voliage surges of very shorl duration and often high enough to puncture insulation
are guite common in the electricity reticulation system. Generally they are caused by the switching of
transformers and other equipment, occasionally they are the residue -:mlilagt after a lightning strike or
static discharge. In all cases the potential to cause damage ot any point in the system depends on the
intensaty and how this s atteneated as the surge travels along the system cables.

Tt is of interest 1o note that the current Wiring Rules (Australian Standard 3000-1976) require
GO0 volt grade Pyrotenax cable, when connected (o acrial cables, fo be protected by surge diverters,
Thiis rrq:irr:mnl did not apply when the cable m this prﬁﬂy was installed and in the intervening
pq:il'ind there has apparently been some recognition that volt grade Pyrodenax is valnerable to
vollage surges.

It is not possible to determine, or ¢ven guess at, why the cable fiviled in the area where t:tlmll]i'
by deparimental officers had taken place. However, it is sincerely believed that the arcumstantia
evidence of departmental responsibality, regardless of whether the cable was correctly installed or nog,
must be dispelled by the fact that there was no evidence of mechanical injury to the cable and therefore
mechanical damage sufficient to cause cloctrical failure did wot occar, 11 can only be presumed that the
Faalure resulied from a voltage sufge in the electrical reticulation,

My aminial report and the comments of the Department were put to the complainant, His reply
was in the following terms;

“I. Whether the damage was cauzed by officers of the Departmint,

When the representative a{rh’:e Main Roads initially appeared, ke axnered me thae they
would tnke every care and be responsible for any damage that they caused. The area where
the dwruege did ocqer I off any el walking track and because of the matwre of He
tervain, i would be very wnlikely that anyone elee excepl the Main Roads people had
walked i the area . ..

For the Main Roads afficers fo fake their fevels, it war necessary for them lo cut dows
soenie frees, the Bipgest of which wonld bave been over 12 [t high. It iz wrong therefore to say
phey oaly toak fevels and did oy dizsnerd the geowrad, az £t have occasion to speak fo the
Maim Boads rrprefcmm'ivf n-_,fn.-r e .'rﬂ'd']'i!.l'g''|--.|'|1|.|'.|'.1'||;I Eiven rhe axowrance thar [',f]'.'re'_}' il
kave ro cut down anp bush they woulid do i1 pidily and remove the debris— becaee they hod
in fact hecked off a couple of trees ar 2 i or o above the grownd and lefi the vegetation in
an urightly keap, When [ poited s out fo phem on thelr second or thivd vz, they did
remore phe shunps and phe debris, whick § believe s o .n'.l'lg-.ir.r.l'_r i‘fﬁrﬂ! ﬂﬁﬂ'l;!l't.‘:‘.l'nln i
the fevel of disferbance from that oullimed in your fetter,

. Wherher the way the calle war labd contribired to e damage,

On thiz matier T oan andy refer fo what Mr {the expert) has said aid in the orea of faifure
it waz not parsible, becawse of the rocky owterop, to bury the cable to a deptl of 18 in, but it
winld have beer a 4 ow 5 i i the grownd, oo top o which were bricks Lrid erosswa s,
Mr (the expert ) discussed with me the possibility of a voltage r:;‘gr being the couse, but he
diseonmied iz i view of the fime thal the cable kad given good service and, T ik, the
Sacr that there were fuses, thowgh ror surge diveriers, on the pole iamediarely above the
point where the cable entered the grourd | 5o any surge cawsed by grid Intbalance or Nghiabg
wanld have had i Pxs :.ﬁraugﬁ J'.'re_!"l.lu':.

His conchesfons, which state guite clearly ihar he cannot suggest ﬂﬂi;lrﬁrr reces for the
Jailire and mechanical presaee can cause feilure vithin the eably without showing external
darnage, appear (o cotetier the remarks of the officer of the Department,™

I completed my investigation and advissd the complainant in the following terms:

Fuki
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e p.rilrn:pa'fq:.ﬁ: H'I-i-l'.l'_l' irt the masier I a5 5t e fiet = i
clusively why the cable failed . ated by you, namely ‘we will never know con

" Whilst I fully appreciate your view that the failure of the cable would not have sccureed i

-:]_h:d.?;aﬂ:mrrr aféiffrirﬂﬁa:d; irad not heen in the vicirity, I am of the view thar befare T could

coundhact of 1 PURFLHTEHT Wers W in kot compenxaiing yvou for the experses incurred

by you follpwing the failire of the cable, 1 wm Heed to dve mare Jd::.rfl.f{mrﬂm' evidence that the
Department’s afficers were in fack responsible.

*Unfortunately there is po clear evidence one way or the other, nor is it reasonable fo dcrepd

that in spite of this the only way n which the fril eld . '
s mﬁ{ﬂ%{ b Moin ;E v : d Sxilire eonld kave oocurred was throigh ke acrions of

“Therefare, I consider thay I heve mo alternative in the circumstanoes but o come fo the

conclusion thar the conduct af the Departereni in not agreving 1 ; ey e
terems o the Orabidsnan A, i ggreceng I3 COmPERnTe Pou WIGHE

Faiture to extend contract

.. Dreceived a complaint from a bridge construction contractor who had entered into a contract
with the Depariment of Main Roads to construct a bridge over a gully on one of the State’s major
highways. Mg complainant felt that the Department in refusing to extend the completion date of the
contract by 31 weeks, had acted harshly and, therefore, wrongly, especially as, according to my
complainant, delay in finalizing the bridge was due 10—

(i) delay in delivery of reinfloreing steel;

(i) delays caused by the Department associated with changing steel dimensions from inches
to millimetres;

(iii} an excessive “curing” perod in respect of concreting works;
{iv} provision of misleading data on test boring by the Department; and

(v} heavy :;ains and flooding on ai least three occasions leading 1o the refusal of emplovess
1o wiork.

My complainant informed me that the Department, whilst prepared 1o allow an Eﬂ.mliﬂ
cxtension of time of 9 weeks and 3 days, intended imposing penalty payments totalling 54, as
provided lor in the contract.

1 took the matter up with the Commissioner for Main Roads who subsequently provided me
with a most comprehensive and informative report. The Commissioner’s report indicated that the
complainant’s tender for constiuction of the bridps in guestion was accepted by the Department on
lath April, 1974, In terms of the contract, the time allowed for completion was 35 wecks and the daue
campletion date was, therefore, 17th December, 1974,

However, on 27th August, 1974, more than 4 months afler acceptance of the tender, the
Department's divisional engineer had cause o write 1o the complainant, pointing out that there was
no evidence of any work having begun at the site and drawing attention to the provisions in the contract
in regard 1o Hgusdated damages for late complotion of the works, Subsequently, casting of the re-
inforced concrete piles required for the bridge foundations commenced at the site on 16th September,
1974 (22 weeks after acceptance of the tender) and the first test pile was driven % weeks later, on 18th
Movernber 1974, a mere 4 wecks before the due completion date,

As it transpired, the whole of the works was not satisfactorily completed unul 9th October,
1975, 42 weeks and 2 days after the due completion date, The maintenance period provided for in the
contract expired on 9th December, 1975, In the meantime, on 2ist Movember, 1974, my complainant
had written to the Department seeking an extension of time of 20 weeks because of “disruptions and
unavailability in the supply of materia s(Ramcly cement) and mins with some Aooding™. However, he
did not give details nl‘ﬂsc times of the a events which had caused delay in construction of the
bridge. He wrote again, in March, 1975, made a general request foran ::l.t-:nsmu_nl_'l:_nm: but miade
no mention of any specific period. As a result it was necessary for the Depariment’s divisional engineer
to seek details to support the complainant’s claims and to carefully investigate those claims.

The Commissioner, in his report (o me, pointed out that, whilst wet weather, floods and the
unavailability of lbour and materials were nol grounds, in terms of contract, on which a contractor
may base claims for an extension of time, it is the Department’s policy and practice to consider all
events contributing to delay and, if the circumstances warrant, 1o grant an cxiensien of time on an
“ex gratia” hasis. In this case. afier fully considering the complainant’s claims, the Department
approved of offering him an extension of time of 9 weeks and 3 days subject to the execution of a deed
u?rdtasl: by him. Unfortanately, there was delay in communicating this offer 1o the complainant and
this was not done until 2nd February, 1976, The Commissioner expressed his “ﬁ:;u for the delay that
occurred. Although the decd of release was not completed by the complainant, final payment, of some
5,000, under the contract was authorized, based on the new Eﬂh‘.lFll"lll:Il'l date of 215t February, 1975
{i.c. 9 weeks and 3 days later than the original completion date of 17th December, 1974). The Com-
missioner told me that such payment would be made when the deed of release was completed and
returned 1o the Department.

The Commissioner assured me that the Department did not intend to impose “penalty pay-
ments™ of 54,30 on the complainant. In accordance with the general conditions of contrect, the
Department, after the due date of completion, retained from pmﬁm p:liFrnr:nu an amount of 5100
for cach week or pant thereof that the contract time excesded the specilied completion time of 33
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w SO0 = 54,3000 as at the accepted date of com-

letion of 9th October, 1975, Money retained because of laie completion is held until finalization of
Fh: contract at which time any additional expense incurred by the Department which can be attributed
to late completion by the contractor can be assessed and, if necessary, n:muﬁ. from the money
retained, as liquidated damages. The surplus of money retained, over and above such addiional
expense ncurred by the Department, is usually returned to the contractor with the final paymens.

In this particular case, the Commissioner informed me, the Department had not incurred any
direct ad:tilinnp.:l expense due 1o late completion of the contract and, therefore, the whaole of the
retention sum of %4300 would be reternad to the complainant when the final payment was made.

The Commisgioner assured me that, following my approach to him in this matter, all of the
facts and circumstances had been reviewed. However, he expressed the view that the complainant had
been treated equitably and in accordance with the provisions of the contract. In addition, the Depar-
ment was giving eonsideration to the possibility of making an ex gratia payment 1o the complainant
to reimburse him for increases in the cost of labour and materials, which may not have been reasonably
recovered under the terms of the contract, After carefully considering all of the circumstances in this
mater, | took the view that, whilst thers was delay by the Dq:alrlmc_nl in informing the complainani
of the extension of time granted to him rnlinwinihis representitions in that respect, the Depariment's
conduct in refusing to extend the contract completion time by 31 weeks was not wrong in terms of the
Ombudsman Act and | informed my complainant accordingly. Tt seemed 1o me, in fact, that the com-
plainant’s problems had been a direet result of his own tardiness in commencing construction work,

As o matter of interest, the Department later made an offer of $3,450 to the complainant to
cover increases in labour and material costs during the contract period.

weeks, in this case 42 weeks and 2 days (43 weeks

Fallure to maintain properiy

I receive quite a number of complaints about the Department of Main Roads, wswally from
people who own propeny affected by road proposals and who complain that the Department will not
immeditely acquire thoir property. I was therefors somethimg of o change to receive a complaint
about a property the Department already owmned.

My complainant said that the property, a cottage, in the vicinity of his heme had not been
!Empl!ﬂjr maintained by the Depariment. Accoarding to my complainant, the cottage had been empty
or same months and was in a very dilapidated condition. Children and “scroungers” frequented
property, which was infested with cockroaches thad, in e, affected my complaimant’s property. He
had had his home fumigated some time previously but the cockroaches had returned and be did not
want 19 meur the expense of further fumigation (he was a pensioner) until something constructive wis
done about the Department’s property.

[ referred the matter to the Depariment and was subsequently informed that the property was
affected by the proposed route of the Monh Western Freeway and a decision on the future of the cottage
on the property could oot be mads until the views of the Government were known copcerning propertics
owned by the Department on proposed freeway routes,

However, in the meantime, the Department had made arrangements to have the property
cleared of all rubbish, disinfected to ensure the removal of all vermin and securely boarded up 10
prevent unautherised entry, | was pleased to be able to tell my complainant this.,

I took the view that the action proposed by the Department would satisfacterily resolve the
matter and [ discontinued my enguiries.

METROPOLITAN WATER, SEWERAGE AND DRAINAGE BOARD

Administrative Procedures for Dealing with Complaints made by Members of the Public

In mid-1976, 1 became concerned about the administrative procedures followed in the office of
the Metropelitan Water, Sewerage and Drainags Board to ensure that a complaint made by a member
of the public received adequate and proper attention by the Board's officers. My concern arose 5
resull of two complaints made to me where, in the course of my investigations, it appeared that, had
the Board's officers fully examined the complaints made ta them in the first instance, there would have
been no need for my complainants to approach me at all,

| decided 1o take up the matier with the Presicent of the Board and in doing so pointed out that
there “'”””.Emhﬂhl!-' be many people (for example, migranis) who would not $c familiar with the
avenues avaitable to them to request & review of a decision made by the Board after a complaint has
been made and apparently investignted. | said that it was important, therefore, that such complaints
be properly investigated and asked that | be given an outline of the administrative procedures adopted
in the Board's effice in this regard,

The President, on 13th October, 1976, replied in the following terms:
* O carplaints from members of the public being received by the Board, these are investigated
by appropridie staff under superviston of administrative officers. It is the Bogrd's procedre thar

every complaint be tharowghly investigated whether it be o i
af Parlinment or pour Office. ik draieock r it be muade direct or referred through a mem
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Mozt af the complaings - el )
there are approximately Y00 000 pf ‘&EJ::.E mrfmgﬂﬂrdr aceounts for its rates and charges, and

complaints received—some fustified and som el valiene of acoounis ard the mmber of

i ) k — I B st nod praciicable to give every
}'ﬂmpn’fmr Igr dmr ﬂ::i‘;""rmﬂ rJ;r.::-I:mrﬂar Iire higher administrative level :.l'r.::ﬂ.l'n.- rmnphj'ng:’:'j;rfrd’
rom vour OMfffc ven. There re, Vi, ' e

dearlt with an the bvisial ”Pﬂ'ir-'rmrﬁm.r.“uw er, very few complaints which are nor savisfactorily

I was not :mircfi:happ:.- with what the President had had to say and, therefore, called for and

pramired the Board's files relating 1o the two particula i i
i the first place. | then wrote ta the P'rﬁid:nr:aagaril:] aﬁﬁn;ﬂi'.mlg i

i vour lerter of 13th October, 1976, you informed me thar conplaints from menthers of the
public are ”"'T'"’“‘.'“'F"'f by ‘appropriate staff undee supervision of mﬁmmﬂu ﬂ_,["ﬁrm' .un::frrhr
Board s “pracedure’ is *that every complaint be thoroughly irvestigated . | wote, too, your statement

rhai i ix o pracricabile to give every int the derailed o ; ; i
Tewvel thar complaings from me are ;;';TFJM ! saffedt e:caminasion ar the higher admiuistrative

Whilss I did not, in my earlier fester, wish to infer, and am rot, mw, suggesting, that every
complaint made to the Board slould be dealt with at a high admnistrative fevel, § would ceetainly
fope that each complaint receives detailed examinarion. In this regard, [ accept that it is the Board's
policy, or, indved, the Board s requirement, thar every cu:}m‘.:ﬁ-r; be tharoughly bvestipared. How-
cver, [ would like informarion as to the actual procedures followed in the Board' affice ro ensire thai
the Board s policy or requirement i carried out or complied with”

On Gth December, 1976 the President replicd in considerable detail and the main text of his
reply is reproduced hercunder:

*I refer to your further fetter . | | enquiring as to the administrarive procedures followed by
the Board in dealing with conplainis received from menabers of the public, and the safegiards within
the syitem fo engwre, in effect, that the attention and conslderarion piven 1o these are smiform ard in

cr with general poallcy requirentents efc.

At the sutses, I would like 1o azsiere your that, even ongh the advice furnithed in my earlier
detter was more specifically related fo complaints received on rating matiers, exactly the same degroe
of eovisiderarionr and alfention is given to all oo wints received By the Board, and fadeed io alf
enguiries and approaches, ne matter what aspect of the Board s activities these might relare to, It is,
of course, somewhat difficeds ro define just what constituies a “complaint’ and many cazes in this
cegary are prore in fhe nature af a furtber appreack appealing o de Board aeainsr a previous
decisian wiich may have been GUte correct, or faken on completely valid grownds on the bass
palicy etc., but wiich s not acoeprable o the rw&?nfaiﬂﬂrrr. S far ax inilic! enquirics are concerned,
ihe has atways laid down that these should alse be tharoughly investigated, both fn their own
eight and i the knowledge that all dwe care and arventlon given al this stage must in itself have a
moderating fnfTuence oir e number pjj'uﬂ.ﬂl.rr approaclies oF compialaes received,

To be realistle, kowever, it must be conceded that at times, and despite all wffaris, misfakes di
occur either through carelessness or lack of regard fo standing Rsirkctions eic., and fhat fn s
cases an inporrect decision may be arrived ar on e bagis of either fuilty or incomplere fnformiation
available fo the Investipating officer. While such slip-ups showld mot cocur (and every endeavour is
maderamdunauﬂnm a ), £ thirk it iz fair fo say that mich of the r can B pl
down fo the sheer valuwme gmﬂg elc,, with whick the Board is called upors ro deal,

Ax you will, T am sure, ap, fare, the Board in itz role of provider of essential services io the
commranity has a much more direct eomtact with, and impact q, the Dndividear! than do mmast
authorities, and with jts widely ranging activitfes, it must, I feel, be expected thar the manber of
courplaings or further approcches made to the Board arising owr of its acrivities will be guire consider-
able, T help put the maiter into peripective, howerer, I needs te be borne in mind that the Board
provides itz services to something well over 3 million peaple, with about YK 00 individual properties
being served: shis ix in itvelf indicative of the extent of rating complatnis which the conld
expect to receive feven though many of these, as [ have said, are mare in the nature of protests af
the fevel af rly assessed account, radher than about gy mistake as such ), Chiite wf_!l‘r.-_m
the ratimg m‘frfﬁ,-, are, of course, also a greal bef;_brﬂfl'i‘ff areas af the Board s activities
involved ax they are with the provision and maintenance of Wialer ad SEWeTage services —which can
be expected by their very nature fo precipitate a v nmiber of complabns, e.g.. complaints abosd
delays in the provision of sew , DO W | v, ofirty warer, the effect of Beard s construction
lmﬂf:s ot private property elc. The latter category, for ane, is in itself producing an inereasing rumber
af comeplaings aver recent vears with o mrﬂiffﬂf the siting af sewer lines, wdes eic.,
within private property, amd there (s no anabst thay fivis i€ sl due [o any change in the _erd’.s approach
tor yuch marters but, rather, to o change in the general attitudes within the communiny. As pou would
be well aware, a great many people these days are quite insinlént rﬂ_ue phe serviors aud amenittes of
clvilized fiving should be provided withour delay, bur at the same fime are most reluctant 1o aocept
any of the sometimes uravoidable personal inconvemience associaled with these conmmnity fype
waorks,

With the large mumber of complaints and enguiries received by the Board and the fact thai
among these Hureﬁ b nwiﬂm of variatipns, both in the nature of the complain and the
degree of seriousness, and taking into accoun! the size o the organizatian (our current total employ-
maent figure is well in excess of 17 00}, it {s a matter of practival necessity that the bulk of complaints
and cnguiries ave deat with tnitially at what would be termed the lower or more funior levels of the
organization, Howerer, to ensure the greatest possible degree of wriformity in their ireatment, Hhe
Board's palicies and requirements are set owl in detail 01 nwnerous standing orders aud rautine
imstructions Oefth which members of the staff are required to be completely conversant ), and these
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+ ant extensive system of staff training (botk b the formal sense and ‘on the job ).
i :ﬂ{upﬁdﬂm these mru";r frw-.t{ is it turn then checked and reviewed at varying superrisory
fevels, depending upont both the naters af the complaint ete., and fust what the pretimisary fvesti-
gavtions, colcularions, elc., fave shiwir,
ig . tive Boavd natwrally has to look 1o (5 5 wisenry staff fo exerciee dieoretion o
it w.frﬂﬁ:ﬂ; Lﬁfu faken has been b.nﬁu eorrect and in ormity with laid down requiremients, or
wherher firther or ather consideration needs fo be given to the particular case i point, Where a mather
abviously has some unnnal feanires, or questions o general policy are concerned, or where it [s
considered desirable that kigher management should be aware of what has eccurred, then these cases
are forwarded for further review and informarion throwgh 1o Hie higher Frisory fevels, up fo and
inclhufing myself. the Vice-President and Secretary of the Board. I might add that, while it is the
invariable practice for representations from ¢.g., members of Parliament, members of the Board,
your own Office etc., to be finglly deals with ar the most senior levels of the organization, this is nar
to sny that the basic investigarions and consideration accorded fo mich enguirles &5 any different from
that given [a enquiries originaring directly from members of the public ; the only essential difference
fies i the fevel af final review,

A further safeguard fo ensure that complaints have been properly deals with, both on the basi
equity fo the peeson concerried and i accordance with the penerad policies aod reguiremenits laid
ar, i1 provided by the centralized correspondence system employed by the Board, Apare fram
reutine forim lerters which issue direct from the braneh corcerned covering simple amd siraightforward
enquiries, all fetters which have to be individieally prepared in response to approgches te the Soard are
funclled bt the cote centralized correspondeice tegtim sraffed b;-:im‘wr.r wha have been specially
setpctedd ard trained fore this work and wive, ir general, could be saiel 1o have @ browder appreciarion
aof the whole range of the Board s activities, policies and re sibifities theny mighi be e gase with
afficers operaring withimonly one particular area. The staff of the Correspondence Section are reguired
to aocept resporsibility for the letters they prepare avd this i ftself thergfore provides a further check
ol the coreeciness of the ection faken, and of the recontrendaions pat forward by e originaing
Branch. Here again, however, alfowing for the varying importarce of the differens mattees handled, o
ceriain antord of diseretion i ool on dhe part of the staff and the sifuation in preciice i du,
witile the mare routine coses are cleared for Doswe of fower supervizory levels, the more imporion
marters being dealt with are Dovarkebdy referred “up the fine” fo serior executive Jevel for approval i
dxsue.

£ dee praest that you will bear with me for having gone fnte this nraiter ab sich length, and this
fias been doie ondy with the ehiecd of frving o bighfieht the problenes whick the Soard foces i this
area through the sheer size of its operation, and of asswring yow it the procedures adespred for the
hanaling of complaints ete., feovn mermhers of the preblic ave as thorough as the Board has been ahie
o aleviee. While it is probably only realistic fo accepl that, even with the best E""r efiars, errars will
cawifinue o cour i the futire annﬁmur matters will no dowbl be deall with v froum fione T s,
Lo xtrargly feel that tve Board' s record i this general area i3 as good as conld be hoped for bearing =
intin the theee fuctors of the huge momber of people scrved, a very large staff, and the con, ¢
o delegention of autharity and responsibility down fo very low levelds i the sheer valwme of work i lo
coped with, That is nof to say, however, thaat the Board iy comipletely satisfred with the presee
sitvrion and all aspecis of i3 procedunes and requirements for dealing witk enguirics and comalains
ave covttimally under review with the shiect of achieving the highest possible efficiency v this mos
éviprdant seclion af the Board s cenividies.”

_ Alter comsidering all that the President had to say, 1 decided to take the matter no further. 1 was
satisfied that, from an administrative point of view, the Board was adopting reasonable procedures 1o
ensure that complaints are properly dealt with. It is probably relevant 1o state that the problems and
difficultics outlined by the President are common to practically all large bureaucratic nizaLions
where extensive delegntion is a necessity if volume of work is 1o hud:aff ith. Mistakes will, and da,
occur despite the best laid administrative plans,

Excess Water Accouni

My mm[ﬂléiirm nt informed me that he had received an account from the Metropolitan Water,
Sewernge and Drainage Board for excess water used at a figure of $282.39 which, based on the Boards
figures, meant that he and his family had used about 49 ?Hopllnm of water in the year,

As his family consisted only of himsell, his wife and two infant children, be could not see that
Eil:yn qu:utd have used that amoust, even allowing for an inground swimming pool of 9 000 gallons
CINY,

AL his request, the Board had tested the meter and found it to be registering correctly. He had
then been informed that there was no warrant for any review of the m;trlmr_ltlgr:smum jl:;rled early
seitlement was requested.,

- Mevertheless, he felt that there must have been an incorrect reading of the meter and so he wrole

I instinuted Enguiries inte the matter and, as 2 result, the Board discoversd that a meter reading
of 682 000 gallons atteibuted to m; complainant was in fact in respect of 2 meter on another property.
When the meter was read again 12 months later and showed 173 000 gallons it was taken by the
that the first million gallons cycle had been completed and that the read ng should have been 1 173 000
5::;:5': pvang a consumplion over the 12 months of 491 000 gallons which was farin excess of previeus
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In recognizing the two errors made, the Board j i g
3 issued
comcerned fisr more care o be taken in the fatuse, appropriate instructions to the stalf

Al the same time, adjustments were made to the account hased on i Fih -
aumption recorded over a 12-month period which brought 1he figure within T]‘TEHDTH?::C::L:#EH E“":":':E

water rates charged, This meant that my complainant shoukd not have ; "
at all. The account for the total amount of Spﬂﬂli‘} w;l:hhr&nr;wﬂwmmntd FOL G Wi Flig

In expressing its apologies for the situation, the Board included an added bonus that, as the
:mrupmmyﬁlwnt:qﬂa?mfn error, a refund of 55 was made in respect of the meter test fee which the

I had pleasure in passing on the Board's chegue to kai
i expoessing Bfs ThARLS, Hiui comelding oo :nq:&rics. my complainant who subsequently wrote to

lsspe of modice of disconmection

i nnﬁcliigr"ﬁg;cﬂ:i:}:ﬂﬁahigfﬁﬁm n un':f 'A'I[:ich he owned inas';trata hl:lgk. “The tenant had received
iscontinuation of water supply for non-payment of rates of $1,272 which ted
charges for the whols of the strata block, Loty 0 212 W PEpressn

Although the complainant had offered 1o pn:l rates related to his own unit he did not feel that
ke should accept the liabilities of other unit owners. He claimed that details of the change in ownership
of the unit to his name had been sent to the Board some 8 months earlier. However, the Board's officer
uhom he saw refused to accept payment on this basis,

After my complainant approached me on the matter | asked the Board 1o hold disconnection
of the water supply pending my investigation, which it agreed to do.

My initial enquiries of the Board indicated that when blocks of strata units are built the Board's
rating covers the whols block. As individual units are sold and transfer notices are received by the
Board the notices are accumulated uneil either the istrar Greneral or the developer sends a
af the steata plan to the Board, On receipt of the plan the transfer notioes are matched agamst it The
Board then notes the new ownerships and makes a split valuation and sends out indivictual rate notices,

On reply to my enguiries in more detail the Board stated that it was necessary to have a mE
afl the relevant registered strata plan to separately rate strata units, Section 49 (1) of the Strata Titl
A, 1973 provides that the Registrar General shall supply the vacious rating authorities with copies
of rﬁ'nﬂtd plans. In this case, however, as no copy of the plan had been received, the Roard was
urable to issug separate accounts for individueal units. As the total rates on ihe building for the [976-T7
year of 51,272 were a debi on the property the Board maintained that it had no alternative but to look
b the body corporate for settlement.

As a result of my approach to the Board, however, & copy of the strata plan was obtained and
scparate rate nolices were rsswed for the individual units in respect of the year ended 30th June, 1977,
lrldud.m%m for my complainant, The Board expressed its regret for the inconvenicace caused by its
officer who apparently misunderstood the position when he refused 1o accept payment.

The President of the Board stated that instructions had been issued with a view to avoidin
similar problems recurring. In future, in any case where o notice of transfer is reccived by th:l]ua;g
in respect of a lot in a sirate holding for which the Board has not received the plan, the non-receipt
of the plan is to be followed up with the Registrar General without delay,

The complainant's approach to me in this matier was justified but &s the matier was rectified
ased steps were taken to aveid this type of situation no further achion was taken by me,

Rackdating of rates on right of way and delays in snswering correspondence

My complainant had the benefit of a right of way at the rear of his property, bul because
]]mbiﬂns had atisen over control and maintenance of it e took the epportuaity of acquiring it in
973. In doing =0, he agreed 1o maintiin it as a rjphml'ﬁy for the benefit of his neighbours, though,
for convenience, he had the land consolidated with the balance of his {fl?ﬁ:rlr- The subject land was
not connected to any water, sewerage of drainage services of the Board, complainant alleged that
ai the time of his purchase his solicitor made an ofal inquiry of the Board and was informed thar the
land in question was not ratable. Therefore, the salicitor sought no formal section 101 certificate.

Shorly quired by the complainant, he received an account from the Board for
an amuiﬂ’{u'ﬁiﬂdu}‘ﬁm or arrcars of rates in respect of the land. Some time later, be claimed
1Bl he received a further aceount for a slightly smaller amount but which contained information that
the arrears wenl back 10 19499, He wok the matier u? '-llrl.'l.h the Board in writing, but received o
satisfaction, In late March, 1977, he received a notice o dizconnection of water supply to his house if
arrears of $298.77 were not paid by the 6th April, 1977. He then complained 1o me.

1 took the substance of the complaint up with the Metropolitan Water Sewerage and Drainage
Roard and received a reply which indicated —

—that the land was rateable having services available to it if desired;
— that an account had pot been issued until 1971 because the ownership was until then obscure:
— that the complainant became liable for the rates when he acquired the property;

: 5 - stand the complainant’s allegation that his solicitor, upon inquinng
e s ot a2l "hecun s wer bl Vil 4

year in the normal way™:
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— that the Board was “somewhat dilatory in taking some 10 months to reply to the complainany’s
letter of 2151 January, 1975 but a letter of explanabion was forwarded to him on Ist [‘Eﬁnba,

1975;

—that the rates were correctly raised and must stand.

i with aspects of this 50 1 asked the Board 1o make available its relevant
pa Lﬁiﬂ:i iﬂ.ﬂ:?m 18 ﬁ &nhu.!:r:ﬂa Act. Examination of the file revealad notations by
aﬂfg:: to the effect that the property was not rateable and also a card which contained the potation
“exernpt from rating”. The papers also indicated that in 1970 upon notification by the local counil
of its intention to s2ll the subject land for unpaid rates, the Board issued a surcharge advice for rales
gaing back to the 1st July, 1959, However, the property was not sold by the council, The papers did
nat explain the reason for back dating the rates to 1939, The file fusther indicated two 3 he
delmvs in replying 1o the complainant’s correspondence, The first from 215t January to 15t :miber,
1975, and mentiened previously, The tardy reply itself did little to explain the situation and failed 1o
deal with some of the aspects raised by the complainant. Secondly, there was a continuing delay from
9th Cketober, 1976, 1o reply 1o a further letter from the complainant. Indeed. the only reply appeared
10 be the receipt of a notice of disconnection which, if it were not for the consolidation effected by
him, the Board would have been unable to do since there was no service to disconnect from the night-

cl=way Lamd.
1 found it difficult to comprehend how the Board could justify charging the complainant for
arrears back 1o 1959 30 [ again returned to the Board and raised the following with it:

“From an examination of the file, it 15 -MJFH-I-'I:I'II that there have been two periods of
substantial delay in replying to correspondence from the complainant, The first from 215
January, 1975 until 15t December, 1975, and the second from Tth October, 1976 to date. 1 note
that your letter 1o me of 13th May, 1977, refers to the first delay as ‘somewhat dilatory”. 1 would
be obliged 1o receive the reasons for cach of the delays. In any event, 1 am not sure that the
eventual reply of 1st December, 1975, was particularly enliphtening to the complainznt.

So far as the substance of the complaint &5 concerned, [ would be pleased to receive
answers Lo the following:

{a) How does the Board justify it charging {in [970) of rates back to 19597
(b)) Can the Board lawfully recover rates going back 18 vears?

{c) How can the notation by an officer on 19th Tune, 1970, that :h-:;gmp:rly is shown in the
Board's records as not rateable’, as well as indications on copy cards in the Board's file that
the land was ‘exempd from rating’, be reconciled with the decision to issue ate notioes
retrospectively 1o 19597

(d) Were any rate noticss in respect of the alleged arrears sernally issued 1o the previous owner
and, if 30, when?

I have taken up your siatement that it is “difficult to undeestand” the allegation of the
complainant’s solicitors that they were informed by Board officers that the land was not rateable
"as rates were being levied each year in the normal way”. My information is that the senior partner
of complainant’s solicitors a personal inquiry of a Board officer 25 1o the position and was
ml"urm-_:d that the land was not rateable. s zaid that the previous owner’s solicitors abo informed
the senior pariner of complainant's solicitors to similar effect. You will note that the complainant
referred 1o this aspect in of his letters to the Board ™

The Acting President replied extending sincere ipﬂlﬂ%ﬁ for the delays and jndil:auuﬁ:ehal he
could offer no explanation for approximately 6 months in 1975, So far as the non-reply to the com-
lainant’s letter of 9th October, 1976, was concerned the Board said that no reply had been sent
use a reply had already been forwarded on 29h September, 1976, 1o his solicitors, He did,
hewever, concede that perhaps the Board should have drawn the complainant’s attention to that reply.

. A3 1o the notations of “not rteable™ and “exempt from rating”, appearing in the papers, the
Acting President indicated that these were meant for internal use orfly 10 Thow thal raes were ot
being raised as ownership was obscure.

As 1o the back dating of rates to 1939, the Boord indicated that when this was done in 1970t
was ot subject 1o any limiation period. However, as from st January, 1971, the Limitation Act
came into force and therealter some doubt arose as to whether the an?-wu subject 1o the Act, The
Hoard had sought counsel’s opinion on this in anoiher matter and was, therefore, prepared 1o revies
the complainant’s case on the basis of a 6-year limitation period. It accordingly issued an amended
account from st July, 1971, in lieu of the previous charges back to 1959, The aceount in res
which disconnection had been threatened was withdrawn and an amended account for $69.77 sub-
stituted. This position was accepted by the complainant.

_ 1 formally found that the conduct of the Board was wrong within the terms of the Ombudsman

Act i respect of its delays in replying to the complainant’s correspondence, In :un:iudirLim:.' in-
urries, | suggesied 1o the Board that it take appropriate action to ensure, so far as possible, that such
elays in answering correspondence were not repeated. Since the Board had withdrawn its accoust
for arrears back to 1959 I discontinued my investigation of this and ather aspects of the complaint.
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DEPARTMENT OF MOTOR TRANSPORT
Eefusal of mpplication to operaie bus service

[ receaved a complaint from a suburban bus company that the : ey
el the DaniEus Adisocy Comaniivié had unianty cefused to grant the company’s auplication 1o

: a new residential estate i ;
appeared to me (o raise three main tssuce, e ate in the outer Western Suburhs, complainl

(2} that the mode of enquiry and the proced ad i imvesti
byttt i Ay Procedures adopted by the Depariment to investigate the

b} that unreasonable and unrealisiic fct ;
Vi Asiermilaants of thi ﬂ!‘m”nlinnmrm taken into account by the Department as the

(e} that lack of nccess to and inability to make i i i
HIGEE: Sl T, ¥ representations before the Omnaibus Advisory

_ I'took the matter up with the Commisioner for Motor Transport who, in his usual fashion,
peovided me with a very full and informative report in the matter, Without going into details, suffice
o say that, alter considering all of the material available to me, | was satisfied that the Department
had acted quite correctly in the matter and that, so far ax the issues set out in () and {b) above were
concersed, the complaint could not be supported,

The Commissioner told me that the Omnibus Advisory Committee comprises two representa-
tives of the Bus Proprietors Association (NS, W.), a representative of the Transport Waorkers Union
ard a representative of the Department, all under the chairmanship of the Department’s Chief

Superintendent. The Committes acts purely in an advisory eapacity and its structure is designed 1o
ensure impartiality in its recommendations,

The Commissioner said that, as the members of the Committee were gll well-versad in matters
affecting the privately operated bus industry, it had not been considered necessary to grant operators
access o the Commitiee, However, he could se2 no real objection to an operator appearing before
the Commitiee in a case where the operator feels that he may be unfarly disadvantaged by the Coms-
mittee’s recommendations, and the Commissioner undertook 1o make appropriate amangements o
enable this to oocur in future,

Whilst 1 was unable 1o assist my complainantl company nr_lﬂunhtr, Py enquiries were of
Bemeli in that, in future, bus operators will have access o the Ommibas Advisery Committes,

Fallare io issue renewal of motor cycle rider’s licence

The complainant undertook a motor cycle rider’s licence test on 30th January, 1976, at his
local motor repistry. Aller passing the riding 1est he was issued with both halves of a licence form and
he received the impression that no further action was necessary from cither himself or the people at
:ihn_r molor registry. No payment was owing on the new cycle licence as he already held a current

fiver's licenoe,

On 25th January, 1977, he applied to his local registry for renewal of the cycle licence as he
kad not received a renewal form in the post. His carrent cycle licence form was queried by the counter
clerk, It then trapspired that the registry would not issue a renewal a5 the onginal had not been
stamped in the cash register.

An officer at the registry then advised him that he had been riding for 12 months without a
valid Heence and that he wmﬂ' have o undertake another tical riding test. He did this and was
isswed with another original licence rather than the renewal. Despite his representations to the De-
pariment he was infarmed that nothing further could be done.

The complainant then & whed me seiting out details of his case and providing me with
Phetocopics n{lq"hj: .;q?ginq? unﬂﬁmﬂ motor cycle rider’s licence and the original certificate of
compelency to ride a motor cyele dated 30th January, 1976.

& il that he was seeking the issue of a renewal licenee for 4 number of reasons.
Fimly?lmmlrﬁ E:f.fﬁ i,—? a pillion pm-.gnggcr {the Motor Traffic Act requiring a rider to hold a
b for & minimum of 12 mnmEs before a passenger can be carried). Secondly, because the premium
amdd claim excess on his insurance policy would be affected. Thardly, be felt that he might be charged
with driving without a licence because of a traffic mirngement which occurred on 2Tth January, 1977,
and he had been told his licence was not valid prior 1o 25th January, 1977,

1 tacted the Commissioner for Motor Transport on the complainant’s behalf, The Com-
"’-iiﬁiﬁwp?:f&rmtd m?t lhaT?uring l‘.]"'-"ﬁ11'|tll'|: had been almost 8000 licences processad ol the registry
Iogether with neacly |20 000 other Lransaclions.

i o hai there was no record in the Department of & previous incident of
this mﬂ&rﬂ'ﬁuﬁﬂmﬂf notice which would appear to indicale that members of the public
ure penerally suitably instructed in relation to any further action neccssary on their part to finalize a
parlicular transaction. Meverthcless, arrangemenis were made for all saff to be reminded of the
obligation 1o ensure that members of the public are given clear amd concise directions and are dealt

with expeditiously and in an eficicnt manaer.

issi i that in this case it seemed clear that it was the complainant’s intention
10 nhu-r.l;-.h: E‘n-:'r;*nﬂrr ﬂ?ﬂﬁdﬂ": ;i::n'::rvl: and that he did everything that was required of him 1o qualify
for that licenee. It was equally clear that it was the Depariment’s intention, having found him com-
petent to ride a motor cycle, that he be so licensed.
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As & result, Departmental records were suitably adjusted and a renewal licence, valid wntil
0th January, 1978, was prepared and delivered to the compluinant.

Refusal of taxi driver's licence . ) .
I received a complaint from 3 man whose application for a taxicab driver's licence had been
refised by the Department of Motor Transport.

i in Docember 1975, had made his application and, in accordance with the
nmmalﬂmﬁ“;mm}d in ke Department, had later paid the required fee of 510 and was issued
with 7 tentative taxicab driver's licence. That licence also avthorized him to drive ap erdinary motor
wchicle of the class one type.

In the course of making his application, my complainant had to complets a form wherein he
wis required 1o state, inter ;ﬁﬁ, whuflfle-r he had been charged with or mnﬂc]cd of any offence, amd
he answered in the negative. In fact, he had been charged some months previously with committing
an act of indecency on a male person. The offence was proved but he was discharged under section
4564 of the Crimes Act conditional on him entering his own recognizance to be of good behaviour for

bwo yeirs,
The Commissioner for Motor Tru.nsf_tun became aware of the situation in which my complain-
ani had been involved when in the course of investigating his application, he had asked the Police for

a report on the complainant’s character, The Commissioner su m:Lutnil}.r refused the complainant's
application and cancelled the temative taxicab driver’s licence that had been izsued to him.

My complainant raised three matiers with me:

{a) the Department’s use of evidence in relation 10 an offence in respect of which he had nat
boen convicted amounted to an unjust refusal of his application;

{b) the intention of police to proceed agamst him on a charge of making a false starement ;

(c) the need for him to pay a ferther 510 fee following cancellation of his tentative taxicab
driver's licence, in order to obain the normal class one driver’s licence.

T iook the maiter up with the Commissioner for Motor Transport and he informed me that kis
Department had since amended the form of spplication for a taxicab driver’s licence so that such an
applicant is now required to disclose only charges which are pending and convictions, Under the new
arrangemenis, of course, my complainant would not be reguired o disclose the matter in which he
had been mvolved.

As a result, the Commissioner asked the Police Depariment te consider withdrawing the
charge ngainst the complainant and this, in fact, was done.

The Commissioner assured me that he had carefully reviewed all matters associated with my
compliinant’s application for a taxicab drver's licence, but he was satisfied that the refusal of thal
application was completely justified. He pointed out that every application for a licence 10 drive a
pubdic motor vehicle is referred 1o the Police Depariment for enguiries 1o be made copcerning the
applicant’s character. He expressed the view to me that, having becn furnished with infermatien
relating o the offence involving the complainant (which was, of course, proven even though the
fmhphl_m:nyl. was discharged under section 3564 of the Crimes Act), he would have failed in b=
responsibility (o the public had he not had regard 1o the nature of the offence in considering whether
the complainant was a fit and proper person to be the holder of a taxicab driver's licence.

In regard to the matter of the need for the complainant to pay an additional fee to obtain a
class one drver’s licence, the Commissioner explained that a taxicab driver’s licence is issued u
the Trunsport Act although such a licence also authorizes the licensee 1o drive vehicles under the
Motor Traffic Act. Ifa tentative taxicab driver's licence is still current at the time the issue of a taxscab
driver's lHeenee is refused, the tentative licenee &5 cancelled and there is no provision in the Act fora
refund of the fee. However, the Commissioner told me that he had reviewed the matter and had
anmwd that, in future, where the issue of a taxicab driver's licence is refused subsequent 1o the issue
of a tentative licence, a licence under the Moter Traffic Act would be issued, without charge for the
balance of 12 months from the date of Bsue of the tentative licence, In my complainant’s case, this
mieant that he would be isswed with a class one licence, free of charge, current for some 5 months.

I took the view that the Commissioner’s actions in regard to the matter of the fec and the
M D'Egmd police action against the complainant, had satisfactorily resolved those problems. In so far
o refusal of the complainant's application was concerned, 1 informed the complainant in the
albowing terms:

__ "The Motor Traffic Act constitutes the Commissioner as the driver licensing authority i
this State and, as 51.1|:'|'||._|I: 15 his duty o congider whether appl-ic-.]n[g Tor Noences are sale an
coempeient persons o drive modor ve icles and to ensure that it would be in the interest of public
safety for them 1o be entrusted with licences, having regard to their driving records, conduct and
habits. In this regard, the Commissioner has 2 serious responsibility to discharge and iw1
policy to arrange for the police 1o make enguiries about an applicant’s recent conchset and habits
before considening whether or net 1o grant an application for a licence. This is especially rmporiast
where the application concerns a licence to operale a public vehiche. ™

1, therefore, told my complainant that T was of the view that the conduct of the Commissione

for Motor Transport in refusing his application for a taxicab driver’s li i
of the Ombucdsnsan Act. & his application for a taxicab driver’s licence was not wrong in ke



e ol incorrect permit

A @ . :
e i the folloming torme e Wt my office and, after interview with one of my officers, complained to

0n 5th October, 1976, 1 applied for a learner’ i i ieati
was made personally at Lidcombe Motor hglﬂwra?ﬁt:ﬁ?sﬂﬂlraa:?:ﬁr ST

| subsequently discovered that the registry had deleted ‘motor car’ | ! '
on the permit. Being under the impression that only possessed arpem:L ﬂ“m?ighug1mﬁt:%rr?td:&
drive a motor cycle | purchased a 500 cc C.B. Honda motor cycle on 9th December, 1976,

On 41h January, 1977, 1 then applied for a "P* licence for the .
o S Rk T L e e e e
it w ; ,

which only authorized me to drive a n:utnr L_::_ﬁ“'-“l at Lidcombe and gave me another permit

_ . Alfter giving the matter some thought 1 again approached the Beverly Hills Moter Regi
with the motor cycle dealer from whom 1 had purcha P the bike. Wh::u'::kid '.:'h;- mT:r E::Tﬂ
{f:namp'nlrﬁf:g Egﬂ'l;tréhr:ﬂhr:{?; q'citﬁ:as _1;%1?? told me that on Ist January, 1977, legisla-

. . : . :
cycle of over 250 ec.” E persons wi an | year's experience from using a motor

My complainant felt it unjust that he was no longer able to acquire a licence to ride his mot
cycle which he had purchased, he claimed, as the result of the error made at the mum;;:;iﬂlrsfn .

I must confiess that 1 found it difficult to understand why my complainant had not s
taken the allegedly incorrect permit back to the motor registry tﬂ:llha".':rt it melrelmd. rum.:tFI thnsﬂﬂ
out and buy a motor cycle, when what he was seeking in the first place was a pérmit to bearn to drive a
motor car, Nevertheless, | decided to investigate his complaint and took up the matter with the
Commussioner for Motor Transport.

The Commissioner, in his usual thorough way, arranged for the matter to be fully investipared
and I feel it will be of interest for me to ru:pwf&c: t{e relevant parts of his subsequent Lpa:.n Eﬂm::

“Procedures for the initial issue of a permit o learn 10 drive 2 motor car or to ride a
motor cycle fegquire the applicant to personally complete an application form and in the case of
a permit lo ride, to ilso undergo a t_mwltdE: test of Lhe traffic laws before the permit is msoed,
In (the complainant’s) case, he applicd for the issue of a permit to learn 1o drive a motor car at
Lidcombe Motor Registry on Sth October, 1976, and this type of permit was issued to him,
Whilst a close examination of the permit has shown that the authority to ride 2 motor cvcle was
ot fully deleted when the permit was I_L;td, nevertheless it would be apparent to any reasonable
person that the permit issued was for the purpose of learning to dnive a motor car.

’ In the circumsiances, | arran for one of my senior officers to interview the complainant
in the company with hiz father. After examining the ﬂrilg'uul permil ssued 10 his son (this was
the first time he had sighted the document), (the complainant’s father) said that there was no
doubt in his mind that it was for the purpose of learning 10 drive 8 motor car and not for learning
ti fide o motor eycle. (The complainant) then agreed that this was, in fact, the case.

With regard 10 the alleged incident at Beverly Hills Motor Regisiry on 4th January, 1977,
there 15 mo record on the test appointment sheets for that day of any n;rﬁ:rn[n:mm1 having been
made by {the complainant) to undergo gither a driving or a riding tes, It 5 obvious, however,
that he requested a renewal of his permit and in acoordance with normal practics, the particuliars
on the mew form were typed Trom the information contained in the permit which was being
surrendered. Consaquently, the second permit issued was also to kearn to drive a motor car.

Under new legislation which became effective rom 15t January, 1977, a permit (o kearn 1o
drive a motor cycle issued to an applicant who has not previously held a driver’s or fider’s licence
for 12 months, restricts the holder o riding motor cycles only with engine capacities up o 250 mi
(250 ¢ob, as is the case with any provisional leence subsequently issued. (The complainant’s)

resent silustion appenrs Lo have arisen because on the 9th December, 1976, some 2 months afier

¢ obtained 2 permit 1o learn to drive a motor car at Lideombe Motor Registry, ke purchased a
molor cyche which has an engine capacity in excess of 250 ml and he 15 now vnable to obiain a
permit or a leence wo rade Gt

Although the permit form was not prepased (o the standaed 1 expect from my officers—a
meatter which Imhurmken up with the (dficer-in-Charge of the Motor Registry —1 am satisfied
from the enquiries made that the situation in which (the complatnant) & now placed is one of his
own making. | am enclosing for your perusal the origimal appheanon siﬁnnd by (the complainant)
and the original F"”““ igsued Lo him ot Lideombe Motor Registry and later filed at Beverly Hills
Moator Registry,”

Afer perusing the documents forwarded to me by the Commissioner, there wus no doubt at
ull in my mind that the position was as set out by him. 1, therefore, wrote to the complainant and,
mier alin, said:

“The Commisdioner states that, from the enguiries be has made, be is satisfied thay the
situation in which you are now placed is one entirely of your own making and, | am in complets
agreement with his views. In fact, [ find it difficult 1o understand why you, apparently, deliberately
sCL ot 10 allempt 1o take advantage of what you considered to be an error in the permit issued to
you, rather than simply return the permit to have it ‘porrected”,

In the circumstances, | am of the view that your complamt is without foundation and s
quite unjustified. 1 propose, therefore, to discontinue my enquinies i this matier.”
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Refusal to issue duplicate driving licence
f1h December, 1976, 1 received a complaint from a man who had attéempted to obtain 3
du iv:n?-:hd!rli'.-in licn:mer to replace his original t?r.'n:ncrz which he said he had lost. El'hcln:uug wag
ﬂlgltr urgent, a.;ie wished 1o po overseas on 1 7th December, 1976, and needed a current driving licence
tor enable him to ohtain an internationzl driving permit. The problems that arose were related by the
complainant in the following terms:
... Lapplied for a copy of my eurrent motor vehicle driver's licence . . . to replace the
original, which kas, unfortunately. been mislaid.
To do this [ filled in a standard form of particulars and gave this to one of (the Depan.
menl's) ;ﬁms: together with the last but one ﬁm renewal, which | fortumately still had, 1o
nid him in the ask.

The officer then processed the data and returned with the advice that he could not issoe a
replacement licence sines minge had lapsed ; and he produced & print-out to back up tha statement,

The records from which that print-out was taken must be incorrect as the address indicaied
on the print-oul was vacated by us when we moved . . . in 1970 and this is borne out by the last
but one rencwal of July, 1971, which gives the correct details.

. .. according to (the) officer, [ have been driving illtﬁall}r far over 5 years {since 15t July,
1971)—my mind bogeles at the very thought of that being the legal situation!

Tt would appear that due to a buresucratic bunghe, 1 am now placed in an illegal position
and that my overseas trip will be seriously curtailed due to my inability to obtamn the necessary
driving permit. Even if time permitted, [ do not see why | should have to sufler the added in-
convenience, loss of further time, and the further cost of taking another e

T arranged for urgent enquirees to ke made with the Depariment and. as a result, on 135th Decem:
ber, 1976, [ was able 1o write 1o my complainant in, inter alfa, the following terms:

*As a result of the urgent enquiries which | had made in this magter, 1 am able to wll yoa
that you did, in Fact, renew your licence in July, 1971, and at the same time converted it 1o 3
J-year licence expiring on 15t July, 1974, However, you apparently neglected to renew your
licence in 1974 with the result that the licence lapsed.

In this rd, whilsi i is vour responsibility to renew your licence at thea riate time,
VY Emguires rI:Eea&Ied that the 1 mr[wpzﬁ in 19;4. l“rm:.-nrgg:[ the usual lm:tpprtmngml el
) }n;ir former wddress , . . even though your new address was available in the Department's
records.

In the circumstances, the Department tock immediate action to rectify the matter and,
a3 (onc of my officers) informed you on b December, 1976, arrangements were made fora
driver's licence 1o be issued 1o you without further tests. I understand that you received vour
licence on [kh December, 1976,

As the matter about which yvou complained appesrs 16 have been satsfzclosily resolved,
I propose to discontinue my enguirics.

. Thank you for bringing this matter to my attention. Might T add that I hope your overseas
trip 1% an enjayable one.”

Adtirade of staff a8 regisiry office

_Lreceived a complaint from a lady about the treatment she received from the stall of a metro-
politan motor registry office when she reported at the appointed time for a driving test.

The appoiniment was made for 1,10 pom. and she arrived at the motor registey at 1.05 pm.

She had two previous tests within the previous 4 months so she was familiar with the procedure.
E:: stood at the counter where a sign read " Dirivers Tests™ and where she had gone for her previous
5.

Twa of the branch's examiners were seated at o desk about two metres away on the other sid?

Erlhﬂ Counter, -”'Il_Fl'ﬂ wers three clerks who were locking after peaple further down the counter in the

Learness Permit” section. All of these people looked at her several times but no one came 10 ask her

business. She stood for 10 minutes, at the counter, directly under the sign which said * Drivers Tests™,
with her permit on the counter in front of her,

She knew that these tests are usually eonducted fairly promptly so she sought some agsarance
that everything was in erder. She asked one of the clerks in the [..:E:'In'}:rﬂ.‘ Permat E5.:-.|'_-|:i,|:|-:|'|_ if he wecald
please check to see that her test was still on and that she wus in the right plage,

The clerk went straight 10 one of the examiners, who had been there for the whole guarter hour
she had been waiting. The clerk then returned to the Learners’ Permit scction, lunJ:I:'r down the
counter. and the examiner returned 10 his desk about 1.5 metres in front of ber, Neither of the men
spoke to her so she continued 1o stand at the counter and wait.

. A few minutes later a second clerk approached, mentioned that she had been waiting a long
virmse, and asked i[ someone was looking after her. She replied that she had been waiting since before
|10 for a driver’s test and that she was concerned because she had waited such a long time without
being given any explanation. This clerk went straight to the examiner, spoke for a few seconds, then
came back and told her that she would not be given a test becanse she was voo late.
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 The cletk then explained 10 her that she
the sign says “Learners” Permuits™,

b!-‘.mhec;lhcn 5 h!:i b0y Iﬁ ;:aa.min:r gnd mentioned that he
same Brafch, and had on Hoth accisions slood at the window marked “Dri Tesg™
permit to an examiner who checked her name off on the appointment 131,2‘ﬁﬁh¢ﬁ?;£&rﬁfﬁﬁi
ustdl her name was called Tor the test, This usu:nl.lghlfl:rk about 2 minutes altogether, There was no sign
which indicated that the procedure had changed. $he also asked why he had looked at ber for 20 minutes

without kelping her when, in fact, he had been the .
i M iy d very person who had come and checked ber off the

should have handed in her permit at the place whens

had been tested twice previously at the

The ﬂEm.'iﬂ'l'.'_fﬂ.ﬂ.l that there had beena ﬂisﬂ.gl‘tﬁ'ﬂznl WM g the s1aiT at the resise the previous
day over the ehecking of learners’ permits. This had resulted in a decision that, E[nr?dﬁﬁ“ tests
were conducted, all learners’ permits must be checked at the “Learners’ Permit™ section of the counter,
He also said again that he could not test her because there was not enough time,

She returned 1o the driving instructor’s car outside and 103d him the atary, He went inoand was
told the same thing. A test for another date was booked and she subsequently obtained her leence.

.My complainant’s major complaint was that she had been made a scapegoat because of a
disagresmient among tlht il _-;r the maotor 's.tsr?c on the previows day, and rightly claimed that it
was this sort of behaviour which gives the Public Service a poor reputation,

When 1 brought the complaint to the attention of the Commissioner for Moter Transport, he
arranged for u thorough investigation of all the circumstances.

. Phe investigation revealed that on the day in question the registry was unusually busy and the
atuation was complicated by the presence of several relief officers replacing regular staff members.
Thraugh an oversight, no allocating clerk was nominated for duty during the lunch time period, This
omuision was taken up in the strongest terms with the officer-in-charge and arrangements have since
been made to reinforce the lunch time shift with an officer with the specific duty of dealing with all
Facets of driving test pppointments.

Those elerical officers who staffed the learners” permit counter at the time of my complainant’s
atendance were clt'rsdly questioned, bul denied any knowledge of the incident. The complainant
coukl not make hersell available for interview because of her imminent departure for Canada and
ik driving instructor was unabie 1o identify the officer to whom he spoke. Mevertheless, the Com-
missionier hid all the officers reminded very firmly of the standirds of couriesy and service expected
from them when dealing with the public,

The apparent failure 1o call my complainant’s name would not in itsell have been sufficient
16 deny her a test had it not been compounded by the failure of the driver cxaminer to bring her
complaint 1o the attention of the officer-in-charge. In this instance, the examiner showed an entirely
ursatisfactory approach wo his duties and he was severcly reprimanded.

The enquiries failed to disclose any evidenes of a disagresment between clerical officers and
driver examiners in regand 1o checking learners” permits and the examiner denied making reference
L Rhiis subject in his conversation with my complainant.

While this complaint was the sole :unmr]uin[ of this nature at the motor registry office, where
it emoess of HO00 tests are performed annually, it higﬂlghltd some deliciencies 1n procedurss and
lhese have now been amen o ensure, 5o far s is practicable, that there will be no recurrence.
The “Diriving Test” sign, which was the cause of some confusion, was removed and a new sign bearing
the wording “Applicants for Driving Tests and Appointments™ erected in a more suitable position.
Clerks have been instructed to call spplicants’ names and second time {3 minuies lader) where there
has been no response 1o the first call and to note the time of the calls on the appointment sheets,
Moteover, any case where an applicant with an appointment i refused a driving 125t must be brought
to he attention of the officer-in=charge of the regisiry before the applicant feaves the promises,

Befare her departure for Canada one of the Commissioner’s officers diseussad the new armnge-

ments with my complainant by telephone and she expressed her satislaction wath the action taken.

e oppartunity was faken to tender an apology on behalf of the Commisioner for the incorvenience
she had experienced.,

Although | was upable 1o be of assistance to my complainant so far as her own experienoe
wis concerned, [ was able to tell her that as & result of her complaint, and because of the subsequent
#ction taken by the Commissioner of Motor Transpor, the nisk of the same unfortunate expenence
happening 1o someone else has been considerably reduced.

Method of transferring motor vehicle registrations

A firm of solicitors wrote to me complaining about the method used by the Department 1o
transfer m;::' "'Eh-'i:'ﬁll‘;ﬂ“l!m from one person to anather. The selicitors claimed that the system
in wse lent itsell readily to fraud and said that some means shauld be found for registering cha

relating to motor vehicles so that the interests of ﬂ“'ﬁf:—'* could be noted on the registration
ceniificate relating 1o a vehiche. The solicitors were also of iew that the Commissioner for Motor
Transport should be required to obtain consent from both the registered owmer and the chargee

ore effecting any transfer,
I had some whether the matter was one that I would be able to formally investigate
in lepms qﬁm &-Sm:ilitl bt decided, aevertheless, (o ask the Commissioner for his views,
I found the Commissioner’s reply informative and interesting and it is worth reproduction,
with some obvicos amendments, in its entirety:
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“While | note lhcémn:'—a:u!a.r eriticism (the solicitors) direct to (the form used 1o aotify
pequisition of a vehicte an mﬁ-.mt transfer of registration) as opening the way for fraud, | believe
that their real point is that this Department's vehicle registration procedures do not protect

bazyers of motor vehicles as much as they could against buying, in the belief that they are un-
encurmbered, vehicles which, in fact, are under hire purchase or subject 1o some other charge.

But dealing first with {the) form, [ think the proper view is that it is quite innocisous and
serves a useful purpose when the certificate of registration is not wsed jointly by the buyer and
the registered owner 1o notify the Department that a vehicle has changed hands.

This is because regulation 26 under the Motor Traffic Act requires a person who acquires
a n:Fm:nd mator vehicle to notify the Commissioner farthwirh that he has done so. That
nedlification puts in hand, if it is not already underway because the registercd owner has previeusly
notified disposal, action to transfer the registration or have the number plates handed in.

~ The undm-l.g:g abject of these requirements is, of course, to ensure that as [ar as is possible
particulars onthe Panmcnl‘smnrdsnﬁh:namﬁand:ddmsesﬂ-fpcrmusinw‘rr-nrscqosmnn
vehicles are at any time will be up 1o date. Such information is manifestly essential for such
purpses as police investigation of erime and the enforcement of other laws.

Acquisition can be notified and application for transfer made just as well by letter but
{the) form (availzble at any motor registry) has the advantage of providing all of the details
necessary Lo finalize the transfer, incheding the new owner's declaration as to the market value
::’thc w?i:lc that the Department needs in order to assess the ad valorem stamp duty payable on
Lhe Iransicr.

[ really do not see how (the) form can be regarded as objectionable,

As stated, 1 believe that yous correspondent’s underlying point is that certificates of
registration for vehicles subject 1o some form of charge do not show that to be s0 and thus
simnplifly commission l:l«fﬁ'uulfc

Proposals 1o endorse certificates of registration to this effect or issue certificates of title
have been chosely examined repeatedly but there has never been any convinging evidence that,
despite the appeal these ideas have in theory, a reliable and workable system could be operated
ai acceplakle cast,

A Victorian system intended to combat frawd by endorsement of certificates of registration
is quoted at times as 2 precedent but, on all the information available to me, it has been very
targely discredited as useless. 1 am told that no action by officials is taken if applicants for
registration omit or decline to furnish details of encumbrances when applyiag —netwithstanding
that the law requires that information to be supplied —and thai a majority of finance houses have
so little confidence in the scheme that they largely ignore it. Thus, the absence of any endorsement
on the registration certificate can be grossly misleading.

Earlier, in Victoria, a system of ‘owners' certificutes’ u_[r:n:ud. This was castigated by
the Supreme Court of Victoria in 1935 as a "snare and delusion”

Perhaps these weaknesses stem only from machinery problems but the scale on which
vehicles change hands is so great that machinery matters are of paramount importance.

In Mew South Wales, over a million transfer of regestration are effected a year. Without
mass data processing technigues this task would be impossible and the merit of simplified
requirements is obvious,

MWevertheless, complications enter intoe the matter 1o a substantial extent, For example—
it % quite often the case that a vehicle changes hands several times in such raped succession that i
will have besn in the possession of several persons before even the first transfer is completed.

Moteover, persons involved in these transactions have no strong motivation to comply
with the regulations about transfer formalities, The persons buying the cars to use are primarily
interested in the car and not the paperwork. The dealers are not likely to lose a sale simply for
lack of a certificate of registration.

Certainly the Department takes special steps to keep dealers up to the mark, and there
are penalties for breaches of the transfer regulations. But they are not heavy. and in my Jusdpement,
no Government would be likely to prescribe— or a court be likely to impose— harsh ties fior
what the general community would possibly regard as minor infractions of some Ciovernment
procedure.

These volumes. the real-life situations of the type described and the fundamental need o
have up-to-date records for enforcemesnt of the eriminal, traffic and other lows make il imperative
that procedures be kept as simple as possible,

The unstated complication endorsement requirements would introduce is of course that
of expunging the cndorsement, Meost likely that would require issue of an unendorsed certificate.
If, 2 is widely stated, only about 10 per cent of purchases are by cush, there would be a ‘{::Hl’l}'
demand for some 900 clear certificates & year, assuming an cven spread of expiry of loan
agreements and the like. “Clear” registration certificates would not be issued (or endorsements
as 1o charpes cancelled) except on the certificate of the lender.

All of this contemplates work om o massive scabe. Apart from ural reguirements,
however, there is the fact that, as | understand its view, the Priv&c[ir “ommittes is opposed 1o
such notations on certificates of registration on the ground that it discloses 1o any other party
who sees the certificate an aspect of the registered owner's private affairs, Certificates of regustra-
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tion are produced for a variety of purposes—for e 1he i
dentifying accurately the model of a vehicle when h;?ﬁmquuyr::smﬁgcnﬁ;ﬁ;ﬂ{ ::}'.-e‘:if

te procuce them, when they s i that an i i
that the driver is lawlully inwprmnujm;:inn ;d';t‘ WRKUIRLESL TN REST Mulsng B Rokne. SHiEncs

Overall | am convinced that our objections to endorsing certificates of registration are
sound. That belief is reinforced by two ful‘ﬂ!lrr Fvcts. Che is lhilgbujtrg TEIEs] 5.ur¢m€r be expected
to exercise some alertness rather than mechanically accept at face value the representations of

sellers. The buyer can ask for proof of payment, for example and go elsewhere if he mests un-
CONYINEING CViLsI0n,

The second is that persons buying from dealers licensed under the Motor Diealers Act
have the protection afforded them by the compensation fund set up under that Act. This meets
substantiated claims arising from warranties as to the condition of vehicles and compensates a
person wha buys from a licensed dealer a vehicle with an undisclosed encumbrance and is unable
te obtain just compensation by ordinary proeess of law,”

I forwarded a copy of the Commissioner’s reply to the solicit nd informed them that 1
proposed to take no l'u:?n:r aclion in the matter, e T CL

NATIONAL PARKS AND WILDLIFE SERVICE

Drelay amd then failare to appoint as honorary ranger

My complainant’s gricvance was the delay and then refusal of the National Parks and Wildlife
Service to appomnt him as an honosary ranger,

He had applied in August, 1974, and my enguiries revealed that it was ot watil 11 moaths
later that the Service soughl a report from the police as 1o whether the complainant was a fit and
proper person 10 be appointed, The police report referrsd toa charpe in respect of which the complai-
ant was placed on a good behaviour bond, The police officer indicated that whilsl there was nothing
kmown of his character, his opinion was that, becawse of the chargs, the complainant would not be
suitahle 1o hobd 1ke position of honorary ranger. This repor was returned 1o the Service on 29th
August, 1975, but apparently no action was taken on it until 3rd May, 1976

Motwithstanding the adverse police report a test paper was forwarded to the complainant on
another file some time prior to 25th April, 1976, which was duly compleied and received back on
Ird May, E976, This was marked on 12th July, 1976, and received a reasonably high mark of 774
though the complainant was never informed of this,

The local member of Padiament then 1ok the matter up with the Director who indicated
that he would arrange For an imerview of the complainant 1o report of his suitability,

Following this, the complainant was incorrectly advised at the interview that a fest paper had
01 been completed by him and one was, therefore, hamnded to him at the inlerview. The report of the
interview itsell was illuminating. An extract is as follows:

“When 1 said to Mr “A’ he would be reguired to answer the test paper . . . he became
annoyed saying he's already done one. 1t seemed 1o him in view of delays in appomtment that the
Service ;L.df". want him. . . . It took me some time 1o iry 10 calm him. | felt he was either
penwinely upsel Trom just couse or a volatile unstable I:rmna!nj. bir "A" indicated he would
withdraw his application —said he was getting too old anyway.”

My comment on this was that anyone who had po answer (o hiz application for 2 years and
4 months, and also had in addition submitted a test paper some 8 months before. would be likely 1o
react the same way when told he would be requited 1o answer the test paper. He was clearly entitled to
be “penuinely upeet from just cause™. The interviewing officer then recommended that the complainint
be not appointed. However, the Assistant Director a reed on 16th December, 1976, that the com-
plainant be given power for his own wildlife refuge only. This was unaccepiable o the complainant.

Dwuring my imvestigation, the Director was not prepared 1o vary his decision.

My inquiries revealed that the mp]-..iﬂ[jna:iﬂnm-:ﬂrdtlh was fully justified —the application
way m:d:}iln u;::ﬁ:h 1974, and no information was sought u.nul_.?:lmuarg,.'. 1975, and the pnm report
was not requested until July, 1975, After this was received no action was taken until the kocal member
complained in August, 1976, just 2 years afier the application. The complainant was nod fAnadly inter-
viewed until December, 1976, [ could find no justifcation for the inordinate delayvs.

The second aspect of the complaint related to the refusal 1o appoint the complanant as an
honarary ranger in mfrffﬁ of areas outside his own refuge. This refusal was based on two inlerviews —
ore with the police sergeant and one with the officer of the Service. The adverse police report was
based solely on an incident at a police station, Mo further enguiries of the complainant’s character and
habits were made and nowe were known, The reaction of the complainant when required mtumﬁ
another tesi paper was understandable. His feeling of exasperation at that stage must have
considerable, | considered that the conduct of the Service was wrong i not investigating his character
fucther before refusing the application, and in not agreeing o vary the decision.

& dralt of a & pursuant to section 26 of the Act and forwarded 2 copy 1o the
Bimtgr%ﬁ?;;?in':fhﬁ-: f,:,l,;nmpﬁ;-lm commrment, This he did but indicated no change in the position
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adopted by the Service on the complaint. | then procesded to issue my repont finding the conduoct of
thee E::rvi.:e {6 be wrong in tespect of the delay and in the refusal of the application. | recommended
that the application be reconsidered, Following this, the Director visited the complainant at his
property and discusted with him all aspects of his application. Following the Director’s own persosal
observations of the complainant and his conscientious attitude towards wildlifs consgrvation, the
Director informed him that if he was provided with written character references he wmﬂdbtp.l'rllmmd
to appeint him an honorary ranger without limitation. Following receipt of these references, | was
pleased to see that the Director initiated action to appoint the complainant.

PAY-ROLL TAX OFFICE

Hehesal 1o refand pay-roll tax overpaid

My complainant in this case operated a company in Sydney and had a branch office in
Melbourns. Because of an administrutive error, the company had paid the total pay-roll tax payable
for the years 1971-72, 1972-73 and 1973-74, for both New South Wales and Vietorda, to the New
South Wales Commissioner of Pay-Roll Tax.

My complainant had lodged a claim seeking refund of the pay-roll tax overpaid {amounting
1o %0 199.04) but had only received a refund of 5784.97. Understandably, he complained o me.

The Commissioner inforrmed me that, in terms of section 19 of the Pay-roll Tax Act, he was
unable 1o refund tax overpaid for a period in excess of 2 years prior 1o the date of application. However,
as a result of my approach in the matter, a review of the company's returns had reveabed that an
addivional amount of $19,59 was due o the complainant and a cheque for thal pmoum had been

forwardad to him.

In wiew of the provisions of the Pay-roll Tax Act, | took the matter up with the Under Secretary
of the Treasury who, after some delay, in December, 1976, informed me that the Pay-roll Tax Act had
recently been amended and that section 19 had been varied inthat the period within which applications
for refund may be made had been extended from 2 years to & years. In addition, the amendment
operated retrospectively from 1st September, 1971, The Under clary added that he had asked
the Commissioner 1o process the necessary refund to my complainent, as well as 1o others who had
lound themselves in a similar siteation,

I was pleased to be able o convey such a satisfactory oulcome (o my complainant and dis-
continued my enguines,

MEW S0UTH WALES PLANNING AND EMVIEOXNMENT COMMISSION

Difficulty in fixing an open space boandary

On the 18th August, 1975, | received a complaint from solicitors acting on behalf of the
executrix of an estate, concerning the conduct of the New South Wales Planning and Environment
Commision in respect of a parcel of land which Formed an important asset of the estate,

The band is situated close 1o an important metrepolitan commercial centre and adjcent 10
the banks of a river. The County of Cumberland Plaoning Scheme included a part of the ina
narrow stoip of open space along (e river, whilst the remainder of the land was zoned Living area, 2
roning which allowed, amongst otler things, the construction of commercial buildings. Indeed, 2
development application for just such a project was approved by the local council in the Latter pan
of 1971 wnd then referred for the pecessary approval of the Commission which was indicated in June,
1972, subject to certain conditions relating te Roor space ratio, height abowve ground bevel, car parking
and landscaping.

Al the same time, concurrent action by the owner to ¢stablish the precise defineation of the
open space affectation resulted in advice being issued by the Commission, about I months after the
decision on thedevelopment application, 10 the effect that almost 2ll of the land, incheding the rn'l:lliokd
building site, was included within the open space reservation defined 20 years previously with the
prescription of the County of Comberland Planoing Scheme.

The situation becume further complicated by the exhibition of a different open s{aw oL
ment in the draft local planning scheme, and at the time of the complainant’s approach 1o me there
had been nod kess than Ew delmeations of open space requirements 10 respect anIh: property aver a
four year period following the abovementioned development approval.

My investigation soon established that the essential difficulty was that the Commission simply
did not know the correct boundary of the open space required under the county scheme for which it
had then been responsible for abouwt 10 years, D5 maps were quite inadequate for the purpose.

In the circumsiances, the Commision eventually determined a firm boundary in respect of
the county scheme in agreement with the complainant, following negotiations pursugd in the contexd
of my mvestigation, and approximately 4 vears after the question was first raised.
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The ssue was, of course, of some im nce to the estite, As th i
open space Wi expected 1o have considerable commercial ':n]u.;, the j[ipgsﬁnﬂilfﬂdpggﬁi; ?:L:SE
quite obviously not be effected until a firm decision had been taken in that regard,

The complaint made 1o me was accordi
resodved there was no further purpose to bts.tn;,ﬂﬁi;l
in tzking further action in terms of the Act,

uite justified, but as the matter was ultimately
ar a5 the complainant’s interests were concernead,

Use of land for resklential flats

I received a complamnt from an owner of a buildine at Ha bard, in the Warsingah Shire, th
ke had becn mlul._‘rlu to achieve an alieration of Interim Bﬂtnglﬂ'pmcr:t Drdclrnﬂa. 60 EF's':L‘ .ﬁug.-u;:ﬁ!:"?;t
which affected his property and prevented the wse of his premises for residential Aat purposes,

The complaint was based on the fact that the ises were erected with council approval in
1961, when the land was zoned as living ares, under the County of Cumberland Plannim gchuzrm: of
1931, The land was zoned as Residential 2{a) under the Shire of Warringah Planning Scheme pre-
scribed on the Tth June, 1963, but under the current Interim Development Oirder MRt s prohibited,
The countil regarded the bullding as a dwelling house but the owner alleged that it was a flat as it

complied with the definition of a residential fkat building and it was pot strecturally feasible to convert
it to & dwelling house, !

The council in October, 1966, had advised the owner that to regularize the use of the buildin

15 flats he should proceed to qﬂ:lﬂjr for resubdivision of the site and =uhl;rnau¢iun of n building a.pplinniim%
for the conversion of the I:luuu ing into Auxts. The owner purchased the adjoining lot to carry out the
subdivision and the council in April, 1968, approved & subdivision to rectify the eriginal error of the
building being constructed too close 1o the boundary and the new boundary clearance regularized the
use of the bui for flats. The owner deemed this approval 1o be a development consent by couneil,
Hewewer, in October, 1975, the council was granted an Equity Court injunction restraining the cwner
from using the building for the purpose of flats, without council consent, a3 no development approval
had been obained. The owner renewed his subdivision application which was again approved in
June, 1976, but he withheld registration due o the ltigation with council,

The ewner approached the Planning and Enviconment Commission in June, 1976, secking
support for a variation of the Imerim Development Ornder to permit council 1o be able to consent (o

the use of a ressdential flat building on (he land but the Commission recommended to the Minister
that no action be tzken o aller the Interim Development Osder, The Commission's rezsons were

primartdy based wpon the fact that suspension action would be premature and also the fact that the
aupreme Court judgmment had been given following councils acticn,

The site was not within a residential fat building zone under councl’s exhibited varying scheme,
although it immediately abutted such a proposed zone, The owner lodged an objestion 1o the zoning
and also stated that a thirty-eight group dwelling praject has been erected it the viciniiy, but in
accordance with the site’s zoning; and that the proposed use involved only the existing building which
had been erected some 16 years ago.

Dise to all the circumstances and history of the cage which emerged during my investigation,
the Planning and Emvironment Commission in February, 1977, recommended to the Minister for
Manping and Environment that the Interim Development Order showld be altersd to permit, with
pouncil consent, the use of the existing ‘“‘““"".? as 2 residential flat building. This aleration of the
Interim Development Order was paretted on 25th March, 1977, and sestored the owner's right of
appeal 1o the Local Government Appeals Tribunal which had been removed by the gazettal of the
Interim Development Order im 1975,

The guestion of the destrability of the iges being used a3 a residential flat building, 15 now
a malter Eu:ldﬂ:nujuu1inn by council or the Local Government Appeals Tribunal.

Administration of the (pen Space Corridors in the Sydney Region Outline Plan

On the 13th August, 1975, I received a complaint from solicitors acting on behalf of a dairy-
farmer whaose property was located within one of the open space cormidors created under the Sydney
Region Outline Plan, The complaint was essentially that delay by the Commission i its negotitions
for the acquisition of the property had resulted in serious financial dizadvantage to the dairyfarmer,

At the ouiset, | should explain that relevant government policy in respect of the corridors may
be stared, briefly, in the following terms:
Private non-urban land use within the corridor areas will continue wherever practicable,

Owners of properties within the corridors will suffer mo koanceal disadvantage arsing
from the inclusion of their properties in the cornidars,

My investigation soon established that:

The dairyfarmer had been subjected 10 over 3 vears of uncertainty, during which time he
b been Wﬂi:ﬁiﬂﬁ' from effecting improvements 1o ﬁ:s property required by the Datry Indusery
Authority of Mew South Walss, and umable to transfer his operations to property owned outssde
of the Sydmey region,

The dai tion involved was well-respected in the industry and had an output of 322
lons per da;?ﬁﬂcs?;ﬂigl;ﬂfﬁ of this can be assessedd when it is '|-::I'|:-|:n.m that & per cent of dairy-

Ejnmm it the State produce 60 gallons per day or less and very few indeed produce more than 100
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gallons per day. The owner/operator had developed his underiaking over a penod of 20 years and,
initially, had no intention of leaving his property and certainfy no intention of leaving the induostry.

However, whilst he was highly regarded by the Dairy Industry Authority it became apparent
that the property would soon require improvement if it was 1o continoe to meet the Authority’s
standards, and to continue to support an cconomically viable operation.

Accordingly, the owner approached the local council in the first instance for the necessary
approval 1o the required property improvements, and was informed that he should approach the
Commission.

This he did by letter daied 23rd January, 1973, explaining quite clearly that he sought approval
o carry oul works (o fagilitate his continued tiom on the subject property, On the 18t December,
1973, an officer of the Commission, noting that the matter had not yet been dealt with, ssmply filad
the application away.

In February, 1974, the complainant’s solicitors approached the Commission on their chient’s
behalf, indicating that their client had at that stage been advised by the Commission that ift approwval
were (o be given to the proposed works, which were expected 1o cost 260 000, there could be no
guestion of compensation for that expenditure should the property 5ubs-nglu¢rlt!:.' be required for

ublic use in accordance with the corrider scheme., In these circumstances, and in these circumstances
alone, the dairvfarmer wished the Commission to negotiate for the purchase of the property.

On the Tth March, 1974, the decision was taken within the Commission to negoliate acquisition.
The decision did not appear to have been taken at executive level, and the question of whether the
owner might more appropriately be placed in a position to continue in ownership and wse of the
roperty, in accordance with government policy, received no recorded consideration whatsoever.
E’ﬂﬂ!‘ gymﬁ later, when, duning the course of my investigation, that guestion did receive attention,
it was noted that the land would net aciually be reguired for public use for possitdy 10 years or more,
and that “it may be desirable for more discussion to take place on how best the owner can contnue
in occupation as a dairyman™, Al that stage, however, the owner had resolved 1o remove his operation
to land outside the Svdney region,

Following the March, 1974, decision 10 negodiate, a valuation report was prepared indicating
that if, in a:mr;fanu with governesent policy, the property was valued atis b tand best use as
if unaffecied I?- the corridor, the a rtl::%pri:llt valuation of ihe land as if available for subdivison inta
allotments of 3 acres would be SEIE . However, although this broed acre lasd valuation approach
was made exclusive of any valoe asociated with the dairy eperation, and, in particulir, did not take
into account the value of the operator's milk quota, which was clearly not appunenant to the ¥
it was decided that the operator should 1urrtr§ir.r his quoda to the Commission as a condition of the sak.

The Commission itself valued the quota at $100 per %“ﬂﬂ, or 532 000 in the Sydney region,
and recopnized that it would cost the eperator “considerably more than 3100 000" to pequire 2
mli:l.-,wemr,-nl outside of the Sydney region. The Commission clearly understood that il the land was
solbd 1o a developer for S-acre subdnazon, which the Commission itsclf established as the correct basis
of valuation, the aperator would retain the quota or sell it separately within the dairy industry.

In effect, the Commission would thereby secure an extremely valuable asset which it knew was
essential to the owner’s continuing conduct of his business, free of cost to itsclf, as a condition of 2
acquisition.

I should also explain at this point ihat the Commussion wished 1o acguire the quota 50 a5 o
continue the wse of the property as a viable dairy operation, notwithstanding that the question of
acquisition had arisen only because of the complainant’s clearly stated and correct understanding that
the Commission was nol prepared to commit itself to cover the expenditure on his part whicl this
wioubd requine.

And, in this latter connection, there had not, ot this staee, been any consideration within the
Commission on the question of how soon the propeny might be reguired,

However, the price to be offered for the property was eventually determined by the Com-
mission’s Property Committee and, 10 months after bein a%mchﬁd by the complainont’s soliciters,
the Commission extended its first offer amounting to 5292 300, made up of a broad acre land valee
of $285 000 plis 57500 disturbance, and requiring surrender of the milk quota. The offer also suggested
that the dairyfarmer could lease the property For one year at S100 per week. This offer was extended in
the light of advice received about 3 months earlier from the compiainant’s solicitors emphasizing that
their client would be prepared to continue in operation of the dairy if the matter of the improvements
could be resolved, and stressing that he could not entertain relinguishing the milk quota.

The Commission's offer was prompaly rejected, and the letter conveying that decision to the
Commission also set oul in detail the dairyfarmer’s position in the matter of the quota, and the hass
considered as appropriate for the assessment of the price of the property.

_ In this regard, I should explain that the then Minister, in writing to a local property owners’
association, had made the followeng statements:

“1 refer to your ielegram of 29th January, 19735, in which you express concern over ihe
provisions proposed to be included in the interim development order to be introduced in respect
af the , . . Special Uses and Open Space Corridors,

I find it extremely difficult to understand your contention that the rights of individuals anc
being totally violated. .ﬂml;.-.;u.r know, it is the Government's intention that no landowners affecte
by the cormidor proposals will be financially dissdvantaged. To ensure that this intembon 15
realized, the Mew South Walss Planning and Environment Commission is prepared, at the
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usst of the owners, 1o negoriare the aequisitio of Ld i i
“mjw_ﬁhr i Doy i o of in the corridors at the current market
costs meurred by the owaers i ,,T,’;;&’Er.rg';fﬁ.”g"‘p"fﬁﬁ ﬂlﬂ mmwr o gt i i
From my own observations [ am satisfied that the Commission is adequately fulfilling

the Government’s intentions in this maner and Eali
i L the members of your assoctation may be a
'Ihai. a3 M|ﬂ1ﬂ¢l, I sheall be most anxious 1o ensure thal this Pﬂ]!::;' IIS maintained Y sxured

The complainant’s solicitors interpreted the podic i
it e ; ¥ a5 staled as mea that the flected
market value of their client’s land should be paid, plus the cost of m‘pum?ﬂaﬂn :H—m.;',”ﬁ.mm
land of similar value elsewhere. The value placed on the Jand as a subdivisible property was aboul

2315 00D {within 1ﬂ [ ocnt “E ihe Cﬂmmimﬂ‘ﬂrﬂ- UH‘EI of ﬂE'i-{}l}] nd the AR
was placed at 5158 I}EE The total price fixed by the owner in h““rf;;‘ﬂlw_{ “::;ﬁg ﬁtih‘llshmg

At this stage, the Commission decided that it coubd not be sure that action requiring the cessation

of the dai \ & " L .
ik éﬁ-u:;ss::yd ?ﬁﬁmn;u:;ih;n@uugh in the future to warrant retention of the milk quota, and so it

And so, § months after it had determined 1o acquire the quota, and 5 months after its first offer

tnlail'mg 1'!.“5 hard been th.bﬂ-!d. the Commission extended an offer of 360 000 i
om the basis of the owner m!niniug the milk quota. s =t in 1ol settlement,

. The Commission’s offer was rejected in & lengthy and detailed submission by the complainant’s
soliestors which drew particular attention to the implications of the time factor which had developed
in the negotiations , the then recent transaction effected in respect of the property purehased from their
client’s Brother; the independently and professionally valued cost of re-establshment, and sundry
property transactions which it was submitted should have been taken into consideration.

It was at this stage that the Commission first appeared 1o give any considered attention 1o the
guestion of the improvement proposals put forward nearly three years carfier. [ was also at this stage
{A'lag.u!‘t. 1973} that [ made my first approach to the Commission as a result of the complaint then
made 1o five by the solicitors.

. The Commission decided to offer the dairyfarmer $275 000 on the basis of his retention of the
milk quona, and to allow him to leass hack the property —provided he assumed responsbility for all
pecessary improvements, the only obstacle te the continued operation which had given rise to the
eegotistions in the frst place.

: Howewer, this offer was pot extended as the Commission was then short of funds. In these
circumstances the Commission informed me that it was not able 1o indicate when fts revised offer
;‘?:Edht pul forward. This was 4 months after the Commission®s second offer {$260 000) had been

_ Ten months after the second offer had boen rejected, and two years after the Commission had
decided 1o negotiate the purchase, the third offer was put forward, again in the sum of $260 000. It
was explained 1o the complainant’s solicitoss that the current firm valuaton of the land was $245 000
and together with cost allowanse of 5000, o total amount of $253 000 would nermally be indicated.
However, the Commission “having regard 1o the special circumstinces of this case™ ond “in a spirit
of compromise” was prepared to repeat the offer exiended eleven months carlier. In a prompt response
the complainant’s salicitors noted the offer and sought farther information on the basis of ihe valuation,
referring again to the guestion of the cost of re~establishing on a similar basis.

By investigntion had, of course, been continuing in the meantime and, in view of the siuat:on
which bad developed in this o, 1l was constdered that the issue shiould be pursusd by interacwing
appropnates representatives of the Commission.

The meeting ook place and the major issues involved were canvassed with the Commission's
representatives who undertook to have the position reviewed in the Llight of the points raised.

‘The dairyfarmer subsequently accepted a revised offer of 3310 000 for the ¥, plas
512 500 ;llmn.ra_gﬂ for costs and fees, and a lease back at u rental of 530 per week for a period of

18 monshs.
In the circumatances [ discontinesd by investigations,

POLICE DEPARTMENT

Immunity of police from issue of infringement notices

I received a complaint in September, 1976, to the effect that police motor vehicles unnecessaril
monppolized the Iirn':wpd!“un street’ public parking space in the vicinity of the Police ﬂﬂ]ﬂrlmm'l'}lt
parking area, Surry Hills,

Thecomplainant alleged that although there W.Eill’:‘mlﬁid-ﬂﬂhh parking space available exclusive-
by for police vehicles, including extensive “on street” rones, the police insisted on continuously
monopolizing 30 per cent, and sometimes up to 100 per cent. of the available meters and “loading
o5, In a&d.il.iun. ithe complainant qmmnded that the police were not acted against for parking
infringements such as remaining at expired meters.
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The area was inspected, and evidence of apparent breaches was made available to the Cormmis-
sioner of Police when | raised the matter with him.

The Commissioner subsequently advised me that all staff emploved in the Depariment’s
Administrative Building in Campbell Street had been directed to ensure that vehicles are not parked
conlteary 1o notices or otherwise in conflict with regulations. Similar instructions were published For
the guidance of members of the foree from metropolitan stations who may have occasion to visit the
Police Department's building.

The Commissioner assured me that an oversight would be maintained to ensure that s far as
possible there would be mo occssion for further complaini.

Incormect issue of summons
In this casc the complaint was made 1o me by the mother on behall of her son, who had been
taken into custody following the execation on him by the police authorities of four commitment

warranis, two of which related Lo convictions imposed on the son by the court in respect of offences of
“ride unregistered moter cycle™ and *nide wninsured motor cyele™.

Inapproaching me in the matter my complainant stated that her son was sto aned spoken to
by the police on 3rd January, 1975, when he was observed riding o motor cycle which bore an expired
registration label. After being spoken to bg the apprehending constable, the number plates on the
cycle were removed and taken possesiion of.

Subsequently, when her son received a summons to appear at the Phillip Street Court on [1th
June, 1975, my complainant vizited the Department of Motor Transport and was given documentary
evidence that the motor cycle being riden by her son on the 3rd lama??'. 1975, was in effect insured and
registered, such insurance and registration expiring on 3rd April, 1975,

In the circumstances, my complainant rang the court about 3 days before the hearing and spoke
to the police prosecutor, who assured her that as documentary evidence had to be presented 1o the court
that the metor cvele was unregistered and uninsured the case would not be proceeded with. According-
]i}.'Mi ther my complitinant nor her son attended the court on the 1 1th June, 1975, Apparently, however,
the matter came on for hearing and was dealt with ex parte. A fine of 360 with 56 court costs was
imposed in each instanee,

An application for remission of the fines imposed by thecourt was then made by my complainant
to the Depariment of the Artorney-General and of Justice in Tuly, 1975, However, the police suthoritics
at that time advised the Department of the Attorney-General and of Justice that at the time of the
alleged offence on 3rd January, 1975, the motor ¢ycle bore a registration label which had expired on
Ird April, 1974 and it was therefore considered by the police authorities that the rider had been cor-
rectly reported for “ride unregistered and uninsured motor cycle™. As a result of this advice from the
police authorities, the application made by my complainant for remission of the fine imposed by the
court on the 11th June, 1975 was not approved.

‘Subsequently, the commitment warrants were executed upon my complainant’s son and he was
taken into custedy by the police and conveyed to Long Bay Penitentiary. Mg;fﬂr:ghimn: then paid
s sulfietent o cover the amounis due on the commitment warranis and o her son's release

Fellowing the lodgement of the complaint, | initiated enguirics into the matter and asceriamed
that the registration of the motor cycle in respect of which the summonses had been issued had actually
been renewed in Septesber, 1974, to expire in April, 1975, In these ¢ircumstances, it appeared that the
rider of the motor cycle had been incorrectly reported at the time and also it seemed that the summonses
had been incorrectly ssued,

I also approached the Commissioner of Police in the matter and he advised me that further
enguirics by his Dc!punm:nl: had revealed that the motor eycle in question was in fact registersd and
insured on the 3rd January, 1975, The Commissioner indicated that it was apparent that the approval
for proceedings to be instituted came about when certain admissions made Eu}J the rider of & ':E?ﬂﬂ
{who allegedly said to the constable at the time that the bike was unregistered) wene supporied on
reference 1o the Department of Mator Transport in consequence of an incorreet recording of the motor
cycle’s engine number on the breach reports submitted by the reporting constable. Apparently, the
breach reporis showed the serial number of the motor eyele as being the engine number and when the
Department of Motor Transport was asked to confirm that the molor eycle was unregistered and
uninsured, certificates under section 12 of the Motor Traffic Act were issued certifying that a mates
eycle bearing the engine number as shown on the breach report (which in effect was the serial number
and not the engine number) was oot on record,

These certificates were then attached to the breach reports and returned to the Police Depart-
ment when court proceedings by way of summons were instituted against the rider of the motor cyele.

The Commissioner admitted that there was ne doubt in the light of the further information
available that my complainant’s son had been incorrectly convicted in respect of the alleged offenocs
af “ride unregistered motor cycle” and “nde uninsured motor cyele™. Accordingly, be recommended
to the Department of the Attornev-General and of Justice that ihe convictions récorded be annufled
and the amount paid by my complainant in connection with the commitment warmnts be relunded.

Subsequently, this was done and my investigations were discontimued.
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FUBLIC SOLICITOR

Failure t0 pay compensation

A complaint was made to me by a firm of selicitors on behalf of a client that because of the
of relevant documents by the Public Soliciior and the delay by the Public Solicitor in hm;ﬁc her ﬁ
she had been prevented from establishing a claim ngainst another person For a debt ::-1'5!,%}.

The solicitors felt that their client was entitled e :
Solicitor. However, the Public Solicitor had d.ﬁ.'ti:u;d_ o payment of compensation by the Public

) My investigation revealed tha Mrs A made application 1o the Public Solicitor for legal assistance
in 1971, in order to Like |¢E|:|.t pnﬂmﬂ:ns; i Ve District Court for a debi n,fsa\ﬁm imcurred in [958,

... . Vheclaim was a somewhan cmnlpﬁn:u:qd one, involving several matters, and there were obvious
difficulties in establishing the source of certain monies whach were paid, whether monics were lent or
mot and whether certain of the property was sold and the money not paid 1o her,

It was clear that Mrs A delivered 1o the office of the Public Solicitor several reczipts and chegue
butts and another document relating to the matter.

Whilst Mrs A still retained some documentary evidence, no evidence was available in
to the 'I-ﬂia:r: of the claim, as the other relevant documents handed by her to the Public Solicitor
WEre mj s

. A briefl for advice was sent by the Public Solicitor 1o counsel for advice in 1971, Further
infermation was requested and supphed o counsel in October 1971, Mrs A was again contacted b
the Public Salicitor 1n .ﬂl.ulgus_:.. 1972, and enguiries in respect to the obtaining of evidence were mad‘:
during 1972, The result of this was furnished to counsel n July, 1973,

The Public Selicitor took lollow-up action with counsel on 26th March, 1974, Sih July, 1974,
3rd October 1974, 6th November 1974 and 2ist Movember, 1974, but did aot collect the brief from
counsel until 2Tth Newvember, 1974, When the brief was returned to the Public Solicitor by counsel,
certain documents were found to be missing. The Public Solicitor wrote 1o counsel on 250 ovember,
1974 concerning this aspect but received no reply.

The Public Solicitor’s staff could not econtact counse] and telephone calls were not returned. Tt
2ppeared that counsel had no knowledge of the whereabouts of the missing documents and that nothing
more could be done by the Public Solicitor™s Office. On 26th May, 1975 Mrs A was advised of the
pasition,

The Public Solicitor held the view that she had little chance of suecess in the event of legal
proceedings being instituted and on the 13th June, 1975, she was informed by the Public Solicitor that
any begal action had become statute barred in about Movember, 1974, amnd, therefore, the Public
Solicitor was unable to institute any legal proceedings on her beball,

I was nol now possible to determine positively what right of action Mrs A might have had,
although the evidence with regard to one as appeared reasonably clear, One of the docurments
ﬁi:h wils missng may or may not have hn[p:gfchtuu: was al beast somes ovidence that money may have

owed 1o her,

Mrs A then consulted a firm of solicitors with a view 1o l‘l:tf:i'«rirlﬂcgnl aid through the Law
Society of New South Wales 1o institwte legal ps dings against the Public Saliciior for negligence.
Ag the Public Solicitor would not admit bability and the Law Eui;'ii:i_}' u::.-_r.q:d the Fud.mm af
evidence o establish a prima facic case, the solicitors became placed in a diffieult postion, Without
the additional evidence, due to the missing documents, they found it difficult 1o advise the Law Society
that in their opinion the plaintifl had a reasonable chance of success.

Adthough requested, the Public Solicitor declined 19 recommend an ex gralia pavment.

[n reparting to me on the matter, the Public Solicitor advised that in his view, on the evidence
available, he would not have been disposed 1o have granted legal assistance on the facts furnished even
if the mizsing documents had been in existence, gnd Lo this extent any claim by her based on negli
in losing the documents or failure to commence the anticipated proceedings within time would be
defended, In addition, he was of the firm view that she would not have smﬂd in any action she may
bave brought even with the assistancs of the mislaid documents and, :Il:l:u;:-.rl;l:ing]i;, mo question of
mmf}ﬁu&nm arose, There was no di:gml: that no final decision e grant or refuse the application for
bzgal aid had been made by the time the limiaton on taking proceedings arose,

It seems to me that, quite cormectly, Mrs A relied upon the Public Solicitor to conduct the
necessary legnl work on her behalf and institute the necessary legal procesdings for ber. In my epinion
she had been prejudiced by the failure of the Public Solicitor either to advise her to the contrary or 1o

procesd with the legal action withia the statutory period,

I considered that the conduct of the Public Solicitor in this caze had been wrong and | made a
report under section 26 of the Act stressing thaee factors:

I. Delay, even though counssl may have been responsible 1o a great extent;

2. The Failure either (o commence proceedings or to pdvise Mrs A within the relevant time
limit that legal aid would not be granted.

3. Loss of documemnts.

I recommended that the Public Solicitor reconsider his decision not to offer compensation and
that ke negotiate with the solicitors for the payment of appropriale compensation.

i O ————— o
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Subsequent to the making of this report 1 was advised that negotiaizons had taken place and
agreement had been reached that the Public Solicitor would compentate Mrs A to the extent of 51,362,

I therefore concludest my action in the matter,

PUBLIC TRANSPORT COMMISSION

Issue of Concession Fare Certificates for Post Graduate Stndents not attending classes

A Tull-time pﬁst-imduale university student complained to me that she had been refused a
concession bus pass ‘nfy the Public Tmm]grt Commissicn for the parposes of travelling between ber
home and University for studies for a Ph.D degree. However, as the relevant regulation for the 1wwe of
student’s concession fares under the Transport Act, 1930, stood, no concession fare cerificate coukd
be issued unbess the student was attending an education class “having a regular atiendance of not less
than six beng fide pupils™. In refusing my complainant the Concession Fare Certificate, the Public
Transpor Commission was acting strictly within the regulations as she aitended uniwersity for research,
private study and library work in connection with the higher degree she was seeking to obtain. 1 then
o to the Chief Commissioner that consideration muulaght given to amendment of the regu-
lation to provide a discretion in the Commission to approve the issue af concession fare certificats ta
bona fide students at approved institutions undertaking genuine study, bul not attending classes of
5ix OF More puﬂiis as presently required. 1 pointed out that many students, particulardy post-graduates,
studied by methods other than class atten . for example, by research, tulorials, library work, feld
and private study. T suggested that there was no valid reason why such students should be dended the
concession given 1o others because they attended class work. 1 also suggested o form of amendment to
the Commissioner for consideration. The Commissioner indicated that the eligibility and availability
of travel eoncessions gencrally was under review and the varying of conditions regarding student
concessions was being examined. My sugpestion, said the Commissioner, would be considered with
other proposals and, 1f consistent with these proposals, could well be introduced.

Refusal to compensate for lost bike

The complainant in this case ?pn;achu.! me about the action of the Commission in failing 10
accept liability in relation to 3 claim for $120 for compensation for losl property.

The complainant had on the 23rd of the month despatched a bicycle by rail from & coun
railway station Lo 2 suburban one; paid the inverlved but did not insure the properiy, 2
requested to be advised immediately upon its arnival. Although the bicyele arrived ai the suburban
station on the 3rd of the next month, she was not advised by a mailed card until the 18th of the month
and which she received on the 25th, However, on the night of the 16th of the month the railway stalo
store-roomt was forcibly entered and the bicycle stolen.

My investigations revealed that on the Commission's consignment form the complamant
elected 1o consign the bicycle as an uninsured article, that the Commission did nol feel obliged to exhibit
notices in respect o insurance at all railway stations; and that, although the by-laws provide that the
Commission does not undertake to advise consignees of the arrival of goods, the Commission endeay-
ours 1o give such notice when the goods arrive,

The Commission regarded its liability as a carrier to be fimited to that of a warehouseman,
However, the Chiel Commissioner decided that it would be ?lﬁzﬂpriut: for an ex gratia payvment of
§70, being an assessment of the reasonable value at the time o losa, to be made, although the thelt
wits due 1o & criminal act by @ person for whom the Commission was nod responsible and despate
extensive security precautions by the Commission in respect 1o ils premises,

Form of Certificate al Affectation

This commlaint was received from the owner of a property at North Sydney who approached
me about the action of the Public Transport Commission in refusing to issue a clear search certificaie
for the building, which resulted in the intending purchaser of the premises rescinding the contracl.

The intending purchaser had made application to the Commission for *prope information”
on o prescribed form, and had been issued with a certificate stating that s sugse railway poute
between Morth Sydney and Ne his been submitted to the Sydney Arca Transport Study G;ﬂ
for consideration by the New g-:mﬂx Wales Government and, if authorized, the abovementi
p{ngpcnf could be affected. At this stape it is not known when, or if, enabling begislation will be passsl
and until detailed plans are prepared no furiher information ¢an be furnished™.

My investigations revealed that the information was intended to merely indicate certain cvents
which could oocur at some time in the future and should not be interpreted as & definite statement that
the Commission had any proposals currently affecting the property, and in Eaxct there were no such
proposals concerning the site.

The Commission readily agreed to institute & system wherehy enquiries regarding the possihle
affect of propesals on private properties would be answered in the affirmative only when a property
affected by @ firm proposal which has received, of is about 1o reccive, Government approval for
construction. The reference to which the complaint related was therefore deleted from the certificate.
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DEPARTMENT OF PUBLIC WORKS
Failure to pay half cost of fence

A complaint was made to me expressing concern b in th
that he could not arrange for reconstruction of the di'.'ir].in; F‘::;':: t-:-c::::l::: ;;p:nrﬁ;?ﬂi;n?
water channel which had been constructed originally by the Department of Public Works and then
resumed from that Department by the Hunter Diserict Water Board.,

1t had been ascertained that the stormwater channel and associated pro i
: ] perty were vested in
the Board, bul itwo approaches to The Board asking that the dividing fence ]E: n:-c'm:llﬁtm:*ltd ar that
half the cost invelved be met were declined. On both socasions the property-owner was inforred that
the Board did not intend cither to replace the damaged fence or 10 contribute to the cost of its replage-

mient as the Board decmed that it ha t inherited Derms i : ahii
lencing on resumed lands, TR PeURCE oDl Works' sStpotsitlng Tnt

o ?K“Tf;ﬁla':““%‘:"{ thus faced Wil'_!b%ht} I-‘*Mi'1lirrr| that the vested owner of the adioining
E‘“ At mung that i was nod responsible for 3t t sharing the of : :
of the dividing fence on the commaon bnﬁgdar_-,'_b east shanng the cost of feparr or repladement

I made enquiries of the Department of Public Works to whom the riy=owner had also
wnitten and learned that the overall problem had arisen becanse the E-mrd,pl'mg};:m an opanion of
counsel expressed in 1940, held the view that the Department was Torever responsibie for lencing land
acquired by the Board from the Minister for Public Works. The position was that the works and land
in question were transferred to the Board by action of the Hunter District Water, Sewerage and
Drainage Act, No. 11 of 1938, and the Department considered that this also transferred the responsi-
hility for fencing.

Concurrent enquirics were made of the Hunter District Water Board which confirmed that
because it had recognized the problems atiendant to fencing in such 2 situation, the opigion of senior

counsel had been sought in 1940 as referred 1o by the Department. The topic had sinee repeatedly
subject of advisings by the Board's solicitors which formed the basis of the Board's attinude.

It therefore appeared to me that, over afp-e-:indﬂl‘:,-mn. property-owners in similar circumstances
to those of my complainant must have been faced with the considerable difficuliy of getting either the
Board or the Department to contribute for repair to boundary fences when both authorities densed
responsibility For cwnership,

Until the question was determined between the two authorities, my complainant appeared to
kave no likelihood of early solution to his difficulty.

However, following enguiries in the matier, the policy which had been adopted by the Board
was examined by the Board's Legal Officer in conjunction with the legal officer from the Public Works
Departinent, This examination resulted in a change of the previows policy (o one whereby half the
costs of fencing would be borne by the Board in cases of the nature confronting my complainant,

; 1 was pleased to be able to inform my complamant of this change in policy which obtained foe
hirn half the costs of the fencing and satisfactonly resolved the question for those involved in futuee
similar situations as they arosc.

REGISTRY OF BIETHS, DEATHS AND MARRIAGES

A guestion &= to the need for 8 surname

In my annual peport 1 endeavour to ensure the anonymity of the complainant unless the matter
has been the subject ul;rfr:rmrl to Parliament and therefore has been made public. One case which |
wits pnxious o mnclede would have loat its character if | hod dome this and therefore | sought the
consent of the complainant to include the names of the partics involved, This consent was graciously
iven “with our blessings as there are a lot of nice people going around with awful sumames they'd
better off withow™,
The complaint was in the following terms:
*Dlear Dimtucdamian,
EFEriiigs, )
ard @ fopoaes ery from e wilderniss —my query i1 does ore really fiove T fave a surmanre.
Tixfory ;

wiet— rexir éread miorly ;3 ves age we adapted these sames and accepted the advize of the NSW registrar
of births & deavhs : thar the .u'm'w:'fmr 5 was dai e }Ifﬁaf nay fo o ames meume = thal ihis
happened T pnaee. rain wis borm in Vic, me fmoerh ) e WAL W hapeilv have been rain and modh
I ISERe mﬂm.ks. Neence ele., for over 3 years,

tn 1974 we registered our frst daughier
“free summrer-faivie gennil n Tasranta — they wore surprised bui gracious—she it withous
JEFAGERIE

rd pow

in 1976 @ small lady called ('we ¢ hif) terysral fark’ was born. since ber hirch we have wasted
much of the NSW registrars tme and Iots of trees” worth of paper arguing the merits of this same.
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they think she shonld be called ‘crystal lark rain” or “ervsial lark motlt’,

the correspondence is still going on bur F thought it might be wseful te get your advice at o many
slades arg pow nvolved o8,

rexim— Migtoria
mith— Western Awstralia
free— Tasmania

eryital — New South Wales
alsp to by considered : thar neither rain or [ legatly ? have a surncme o give to her unless we made one
tp— it which case it wonld ot bave been in wse long enowgh 1o qualify—regardless of the foct that
we are very happy mor having one of all,
hope it's clear o you—does crystal lark have to be odd oie our or can we flock together? !

Mok

1 1ook the matter up with the Principal Registrar, Births, Deaths and Marriages, who informed
me:
by wctice which was explained to M Motk in my letter of 1h February, 1977, is based

O ConTRan E:Tv wrciples and has been adopted be the interests of an orderly system of registrion
and i the knowledipe that birth registragion parcicwlars are not conclisive as te lowful nome.

I apain wrote fo the matker of the child on [5th Apeil, 1977, and in the {ight of fer reply
{received on 250 April, 1977 ) it s proposed to r_ﬂ'ecr:Eimerm of the Birth with £ [ SIINTT
af the child bur, upon receipt of an appropriate declaration, 1o note the regisiration that the fall

name of the chitd (s Crystal Lark. A copy af my letter of 1th May is enclosed also.
Linell in The Law of Names (1937 | shserves that in the Ernplish registration procedres the
shawing of nermame of @ child s nor Mm-l.:.l!ﬂft:l.rp' for i g elild i legivlmare 'if is assunnied thar (thae

child) will rake its father's and an flegivionare child its mether's surname amd in the alphibetical
fndexes of the registers the entries appear wnder suriaries i sccordarce wirh thal assumpinog .

J A

The Registration of Births, Deaths and Marriages Ace, 1973, clearly envisages that eack
birth regiztratioen will be llentified by surname and otker names, i giver at timwe of regésiraion.
For example, section 34 makes ,mrnmmr{w fnsertion af @ name {other than surmame ) in speeified
circumtstances and for ieserding a lowful change of name other than a change of surngme conseguent
i r;l.rf_ﬁﬂ'lﬂl' after sarriage.

The delay in effecting regisration of the chifd Crystal Lark has been brought about by the
desire to meet a5 fiar as practicable the wishes of the parenis within the framewark of regisiration

procedures and by other circumstances ofready explained. There kas been no refusal fo regisler !
action Is now proceeding to effect regittration as advived to the mother, You might note, alse, thal

there ix ma insistence that the ohild be called by any particular name.”
The letter of 10ih May enclosed a decturation for completion which included the following:
“Since the birth wa furve always called the child by the full name of Cevsial Lark and it s our

Erestion Ll she will condinee to wsé siech pane for all purposes wndil she herself may choose pe use
fom atlier raie.

We regard Moth and Rain as our own full names and chose to abandon our former names and
siormanes for spirivual revsons qid mol for any Svproper purposes,
It i our desive thai the regintvation of ket of our said dowghier be nored vhat ker full neme s
Cristol Lark™
I understand that the declaration was completed and returned, and therefore the complaint
was now satisfactonily reselved.
I discontinued my investigation with the fecling that the Principal Registear had resolved the
matter with wisdom and understanding,

Failure to include full details in Register of Births,

A complaint came to me through a firm of solicitors acting on behalf of the mother of an -
nuptial child with regard to the form of birth certificate issued in respect of the birth of the child. The
facts brefly were that after the initial registration of the birth by the mother the father agreed 1o sign 2
statutory declaration declaring that he was the [ather of the child and this declaration was foraa
1o the Registry with a view to the birth certificate being suitably amended,

The amendment received left blank the body of the certificate the name and other particulars

of the father but inserted a note at the foot of the certificate giving short particulars of the father’s
name and confirming that the alieration wus made at the joint request and verified by statutory

dectaration of the parents.

The complaint centred around the manner in which the certificate had been amended and it was
qmum‘pi-id that in lieu of the marginal note, the father’s name should have been inserted in the body of
the certificate.
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Under the Registration of Births, Deaths and Marriapes Act. 197 ion 14 i
for the name of and ather relevant particulars relating to a father of an iugéiﬁa:e ¢haﬁff§ﬂ'?ﬂ
in the register at the joint request, verified by statutory declaration, of the mother and the person so
acknowledging, and provides further that such joint request can be made at the time when the original
regrstration is effected or atany time thereafier. The Act further provides under section 33 and 35 for
the insertion in the register of additional matter including the pariculars of the father in the circum-
ﬂiﬁﬁmimrﬂiﬁmfﬁfﬁ m?adml:;}- hjhi:hiu;_tn be done, with the exception that :H:larl

en » made, LHE isi i
by ﬂnc:]ling“fhn recording and making a fresh m:r:;g;?;‘g. onalprovision thati can also be done

. Whea the solicitors involved took the matter up with the Registry they were advised that the
existing registration had been altered by marginal notation in amﬂaﬂe wi{h established practice.
They were further advised that all such cases are altered in this way and it had never been the practice
to msert the father's name and particulars in the body of any existing registration,

_On receipt of the complaint the maiter was taken wp with the Under Secretary and Princi
Regustrar and a review of the procedure concerning such requests was trndertaken. o i

Az a resalt, it wins now proposed to insert the father's name and particulars into the record against
the sub-heading of “Parents of Child" with such addition to be authenticated by the initials ﬁ the

i"ril'"-'lirﬂ Registrar and dated, and a signed notation below the record to show why the amendssent
RS TS

.. In this particular cuse, the solicitors were offered the cancellation and the issue of 3 new
cerfificate as an alternative,

It was apparent that although it was considered that the amendment should have been done as
originally contended because of established practice, there was no real basis for continuation of such
practice,

SHERIFF'S DEPARTMENT

Dielay in issuing notice of service or non-service of summons

_ The complainant in this casc approached me about the delay by a sherifTs officer in issuing a
notiee of service or non-service of a summons, The complainant explained that she was invelved in
litigation which had had 1o be postponed several times becawse the notice of non-service of & summons
was mad received befiore the date of the hearing.

. Apart from delaying the final settlement of my complainant’s case, extra expense was being
imcurred a3 witnesses” expenses had 1o be paid cach time the matter was postponed.

My complainint had made every effort 1o contact the appropriate (ffice prior to each court
hearing in an eflort to ascertain whether or not the summons had boen served bat was unssecessiul,
On one oceasion, 10 days after the date set down for the hearing, she received notification that the
sumanons cogld not be served “because of pressure of work and conditions of roads. ™

In desperation she sought my assistance. A sherifTs officer is, of course. an officer associazed
with a court, but as the conduct complained of was clearly admintstrative and had nothing 1o do with
the court, | decided to investigate the complaini.

| was very quickly able to ascertain from the particular officer concerned that the current sum.
mons could pol be served because the person named in it was upknown at the given address, This
information, of course, enabled my complainant 1o ke other action.

Motwithstanding that there were some extenuating circumstances related to the unsatisfactory
service my complainant received, as a resuly of :mi investigation the procedures of the particular
office concernad have now besn changed to ensure that a similar situation cannot arise agam,

NEW S0OUTH WALES STATE DOCKYARD

Misleading wording on tender form

1 received a complaint concerning :-.11!¢!le irregulasities in tendering procedures followed by the
Sate Dockyard, Without going into detail about the matter, suffice Lo say thal my investigation dis-
closed no irregularities in t I%oc'krard‘i tendering procedures,

However, one of the issues rasad by my complainant concerned the alleged conflict between
the instructions appearing on the printed 1-=ru:54:r form wsed by the Dockyard and the instructions
contained in printed material (specifications) that invariably accompanied such tender fores when
they were forwarded 1o prospective tenderers,

My investigation showed that the printed temder farm contained the fellowing condition:

*5. Prices nre to be firm prices as adjustments will not be allowed to cover any increases
in the ecost of labour or materials,™
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However, the specification invariably included the following mote:
=Y our tender muet cleardy state whether the price quoted is variable or fixed”,

I felt that the conflict between the condition on the tender forms and the note on the specificalons
could well be confusing to prospective tenderers and I therefore sought the view of the Managng
Director of the Dockyard as to whether;

() Clause 5 on the tender form should be amended, where appropriate, to clearly indicate
that a tender price on a rise and fall basis is acceprable;
oF
() Clause 5 should be completely deleted from the wnder form and requirements relating
1o tender price be shown only on the specification of special documents that accompany
it,

The Managing Director subsequently 1old me that he proposed to amend clawse 5 on the tendsr
form to read:

“Unless otherwise provided in the invitation 1o tender, prices are to be firm prices a
adjustments will not be allowed 1o cover any increases in the cost of labour or materials™.

He added that clause 5 was intended to aveid any Em'bi;ul'l}' if the invitation to tender was sibeat
on rise and fall and said that the amended wording of clause 5 was being implemented forthwath,

1, therefore, discontinued my enguirics.

STATE ELECTORAL OFFICE OF N5.W,

Failure o vote af an clection

A mﬁﬁﬂamt was received from an elector that he had received a form from the electoral office
which rotified him that he appeared to have failed to vote at an election. The complaint related to the
fact that there was no provisien on the form for an eleetor who had in fact recorded a vote 1o make

an explanation.

The form referred to a statement to be made as to the true reason why he had failed to recond
a vote but there was no alternative provision on the form for a person to explain that be had in fact
recorded a vole,

During my investigations, the Electoral Commissioner advised me that he recognized the
need to revise the form by substituting on the form a request to state the true circumstances of an
apparent failure 1o vote,

As the form is a statutory one, the Electoral Commissioner notified me that he propasad 1o
submit the alteration to the Minister for Serviees for presentation 1o Parliament.

STATE SUPERANNUATION BOARD

Refuzal to reimburse expenses incarred as a resuld of
wrong advice of eligibility to join the superannuation fund

1 received a complaint from a public servant about the refusal of the Board to reimburse expenses
she had incurred by acting on incorrect advice given to her by the Board about her eligibility to gain
adrnission to the State Superannuation Fund, under the provisions of part IV of the Superannushan
(Amendment) Act. 1974,

Eligihility 1o contribute to the State Superannuation Fund in terms of part IV of the Super-
annuation {Amendment) Act, 1974 depended among other :hi;gsmﬂmapptimm having been formally
granted exemption from contributing to the fund prior to 4th May, 1974, ard having been continuously
engaged as an “employee” in terms of section 3 of the Superannuation Act, 1316 since the exemplxn

was granted.
The circumstances were briefly as follows:
—on 2Hh Jines, 1976, @y mmg]aimnl applicd under Part IV of the Superannoation { Amendment)
Act, 1974 to join the State Superannuation Fund;
~on 19th July, 1976, she was adviscd by the Board that she had been accepted asa contributor 10
the State Superanmuation Fund for full benefits from 15t July, 1976,

—acting on the information contained in that letter she proceeded to raise the sum of $29,534.40
for 63 units which she paid to the Board on 16th August, 1976;

—on 13th September, 1976 she was advised by telephone by a Board's officer that she was. nod
eligible to contribute 1o the fund despite the advice contained in the Board's letter of 19th Jaly.

1976;
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—on ITth September, 1976, she reccived a letter from the Board i i
T, 197 regretting the oo
caused by the notification on 19th July, 1976, of her acceplance E::d m?nlinglnutr;mlmg

notification was based on panticul _ i
had subsequently been found ﬁ'ﬁ:!&ﬂfﬂ ;:mph].-mq: W suppind By bict Emglogir Which

—the Board had by then received advice from her emplo r that she ¢ /
manent trﬁ!ﬂ.‘{li-rl-:un S5th Januwary, 1972, and with 111¢P1n;:|m-.ral of Lhiml"ﬁ;lwg:r?h: ﬂﬂp;il;l
mll:lth medb uty as a temporary employee in terms of section 44 of the Public Servies Act on
ebruary, 1972. Her period of service had not therefore been continuous since she was
granted exemption from contributing to the fund in 1963. Fusther the terms of her employment
as a temporary employee under section 44 of the Public Service Act on 10th February, 1972,

:ﬂ;::-:m E;:l, thiry did not satisfy the definition of “employes™ as contained in the Super-

=in the light of the above information, the Board therefore advised her that she dicd not have the
t to contribute to the fund in respect of either part [V of the _'Suép-emnnualinn {Ammdgmﬂ
ied si

ﬁc:glllﬂz‘!d or in teems of the conditions of empleyment that appl e she was last employed

—when collecting the Board's cheque for $29,534.80 being refund of the original amount paid,

she was advised that there was no provision fo ting her f
was put 1o in raising this amount, P T compensating her for the loss and expense she

In response Lo my initial approach, the President of the State Superannuation Board expressed
regret at the imconvenicnce and expense caused to my complainant a3 & result of the incorrect advice.
The l"‘qbsld-:nt went on io say, h'ﬂ'ﬁ":'\"l_:'!.'., that even il it was authorized to do =o in 12rms of the Super-
anauation Act, 1916, the Board considered that it was not obligated 1o compensate my complainant
because its aclions in her case were governed by information certified by her employer which sub-
sequently proved to be incomplete and incorrect.

Following my examination of the Board’s relevant file of correspondence in this matter, 1 then
made a further approach, drawing attention to the fact that my complainant’s date of birth was shown
in 4 prominent position on her application form and indicated that she would attain the age of seventy
years in the then current year. | pointed out that this rather significant fact should have lead to further
enquiry of her employer to veri Lhcr eligibility to contribute before the Board's incorrect advice of
19th July, 1976 was conveyed to her,

In reply, the Board stated that no limit applied to the special option provided e 1V
of the Superannuation {Amendment) A:t?ﬁ'ﬂ, pointing out that many pfl:lsungﬁmlly g?upr:d_ the
fund under this option who were aged 60 and over including one person who was 67 years of age.
However, these cascs could be distinguished from that of the -;:mnpgi’nam in that such persons were
employees within the meaning of the um;nnuuli-:ln Act, 1916 and no break in service had occurred
since exemplion from contributing had granted.

The Board went on (o that the relevant point in my complainant’s cise was that she was
not an l:muer:_m when she made her application (o enter the fund and on the basis of information
certified by c:mp]-:-a:_ it was ascertained that she was eligible 1o contribute, Moreover, the Board
was nod informed ar that time that her current ent wis of a lemporary mature in terms of
section 44 of the Public Service Act and that she had reticed in January, ]9?:?_'

In miy next approach 1o the Board | again referred o my complainant’s application form which
showed that she was a 69.yenr-ald Public Service employes. Having regard to the compulsory retiring
age af 65 years for Public Service Bourd employees, and the long standing practice of the Public Service
Board 1o engage over ape employees as temporary section 44 employess, 1 argued that doubts about
my complainant's eligibility should have been raused when her application was inh.iaHﬂ::aminud by the
Board's officers and before the Board's incormect adyvice of eligability was isswed to her,

I also pointed out that the Poard was being unfair in not compensating my complainant for
expenses necessarily incurred by her in acting in good Faith on the Board's incorrect advice and that it
appeared thar the Board could be responsible o7 115 sction in 2 legal sense. Had the expenses been of
sufficient magnitude, no doubt legal action would have been taken by my complainant to recover her

losses.

As il sppeared that the Board was not authorized to compensale my complainant m terms of
the Superannuation Act, 1916, T supgested to the Board that it chould consider an approprinte ex
gratia payment which could subsaquently be recovered cither partly or in full from }Hrcmmﬁrin wimw
of the incorrect advice supplisd to the Board in respect of her employment status,

Subscguently 1 was _p]n!cd Lo receive advice from the President of the State Superannuation
Roard that the Pubﬁllc Service Board had approved of my complainant’s mp]n}tr making Full reim-
bursement of $433.50 a3 an ox gratd payment i Componsatien for 1J1t axpenses incurred asa result of
her unsucessslol anempt 1o gain admigion to the State Superannuation Fund,

I considered that the .;u;mpla:'n: in this case was justified. However, as the matter was resolved
to the satifaction of my complnnant, the investigation was discontinued,
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SYDNEY EYE HOSPITAL

Overcharging of eye hospital paticat brought aboat by a language difficulty

A complaint was received from a lady on behall of a male friend who had undergone an eye
operation at the Sydney I':E: Hospital, This gentlemnan had diffculty in making himself understood
both in verbal and writien English.

It was explained to me that, although the patient was in receipt of Commonwealth Sicknes
Benefits at the time, he was charged intermediate hospital rates, instead of there being no fee, for the
time he spent in hospital. The claim was made that every possible effort was followed to ensure that his
financial situation was understood by the hospital suthortes,

A this time there was considerahle confusion throughout the community as to the entitlements
to hospital concessions due to the complexitics brought about by changes in the Australian Govern-
ment’s policies on medical care,

The confusion and complexity were, of course, even more evident for a person not able o
enasily communicate. The position was aggravated in this case in point because the patient came from a
western city some distancs from Sydney.

Becagse of these factors, which alio face so0 many other migrant members of the comanunity,
there was an apparent breakdown in the procedures which could normally be expected 1o follow |

such cases,

At the time [ received the complaint the siteation had been reached that proceedings had been
instituted against the patient for recovery of accounts said to be outstanding as a result of which he
was required shortly to appear i court. My complainant ook the view that atient was entitled 1o
tresyment free of charge and that no sccounts should have been issued against him.

I made immediate inguiries of the hospital auwthoritics who resps in 4 most co-operative
Fashion by secking and obtaming an adjournment of the court ngs until the matter could be
further examined in the light of the particulars which I was able to supply.

It was then established that the hospital had assessed the patient as being liable for charges of
intermedinte ward rates based on information given by the patient himself, apparently in error, Afler
treatment, recovery action for hospital costs been put in motion and when o series of letters
requesting payment brought no response, a summons was isssed. This was the stage reached when |
entered the arena,

As so0n 85 the hospital authorities ascertained that the patient was, in fact, in receipt of Sickness
Benefit at the time of his admission and treatment, Hmrimm:d.m:]; [LHELTS him as a patient enti
10 treatment a1 public ward rates for which there was no charge to him and arranged for withdrawal of
the legal procesdings through the appropriate channels,

The obscrvation was miede at this time that had there been a reply o one of the letters of request
sent out by the hospital the position would have been resolved without developing to the stage rea

I was able {0 conclude mﬁ I!I'l.thl.é.'l'l-ﬂﬂ by informing sy mm?la.imnt of the action taken by the
hospital whose willingness to follow the interest of its patient had led to resolution of the problem.

SYDREY OPERA HOUSE TRUST

Refusal to exchange seals

I received a complaint from an opera lover who was most upset about the refusal of the Sydney
Oypera House to exchange seats she had been allocated for seats with a less limited view. My complain-
ant had, by mail, purchased four tickets, for cach of three performances at the Opera House in the
I3 reserve section of the Opera House, through “Friends of the Australian Opera”. She went on to say!

*| want 10 emphasize that I did not choose the seats | received and was not told by anybody
that visibility from some of the s#ats, in [ reserve, was limited.

On Sarurday, 20th January, my family and | saw a performance of “Madam Butterfly’
from seats Al-Ad in the loge. We were bitterly disappointed 1o find that the view from seats Al
and A3 was 50 limited that my husband and father saw nothing at all of the first act.

On reaching home and checking the tickets bought for *Carmen” on the 12th February, |
faund 1 had scored exactly the same seats as before viz., Al-Ad, for that performance.

O Tueaday, 15t February, | "phoned the box office of the Sydney Opera Houss and asked
if 1 could exchange the tickets for "Carmen’ for better ones. [ was told by the young lady that peo
were warned of the poor visibility from seats in D reserve when they booked the tickets and
the box office did not exchange seats or reflund money for any reason whatsoever,

I then spoke to the box office manager and explained that 1 had bought the tickets through
the “Friends of the Auostralian Opera® and had not told of the poor 1.'isi‘t:i|'|::l}r from seats m
D peserve. His was that he imagined that if people were members of *Friends of the Australzan
Opera’ they would know all about such matters as poor visibility from some seats, He reaterated
that the box office would not exchange the seats for me.
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| feel] that this is grossly unfair. It is bad cnough that 15 of such isibili
atths sﬂnq price as seals of reasonable visibility, but %ru‘t] ﬂﬂmm:n?l “:E. ffr'i";;f??ﬁﬂlﬁrﬁﬁds
when the circumstances of my purchase of tickets was expluined to him, is OUlrAgCOLE.

I hive since found out that the visibility from some of the seats I have booked for *

] 1 of ‘La
Boheme” on M6th February is alo poor (seats All-Ald) and T would like 10 exchange thoss
tickets 100 although [ have not asked anybody at the box office about thoss,™

I took up the matter with the General Manager of the Trust who informed me that his enquiries
m‘lﬂd thﬂ. n rﬂ':t! patﬂ'l-:l'iﬁ '-"-'El_'ﬂ iGE ad,\l'.wd “h.cn 1ickﬂ5 m I] ESETVE WESE I'I"Ii:l.i[ﬂd to lhm:lmat thf
seats allocated had limited visibility, The General Manager said that this was clearly an oversight on
the part of the Opera House, that he would take action to rectify the omission on future oocasfons and
that he was glad the complainant had drawn the problem to his attention. He went oa to say:

It &5 the clear policy of the Sydney Opera Howse—and this is in line with most performing
s eenfnes — that 'f-'ﬂ' o not ﬂ!ﬂ:hﬂ:ﬂ.ﬂ or refund mﬁn“ for any feason whatsoever, This iz a F""'I":}I
agreed to by our hirers and we are, of course, acting us their apents, Mevertheless, we accen that
{the complainant) should have been given better information when the tickets were mailed 1o her
and therefore, we should have been perhaps more Aexible on this oceasion.

: The position for the ormance of *Carmen® on 12th February, 1977, is that we have no
tickets avaifable at all and therefore we are not in a position 1o change those seals.

With regard to the performance of ‘La Boheme’ on 264h February, 1977, we also have no
reserve seals available but on this oceasion we will make available 10 (the complainant) four
seats in a higher price bracket without additional charge.™

| was pleased 10 be able 1o tell my complainant this and said that, a5 [ considered the General
Manager’s approach 1o be & reasonable one, | proposed to discontinue my enquiries.

| was also pleased to receive a further letter from the complainant in which she said:

*As he had promised, the General Manager of the Sydney Opera House exchanged the
four D reserve tickets for “La Boheme® for better ones. In fact, 'we got four, super, A reserve
seats which made the performance of *La Boheme® last Saturday a memorable one for us.

We appreciate vour help.”™

DEPARTMENT OF TECHMNICAL AND FURTHER EDUCATION

Unreasomable refusal fo consider tender

I received a complaint from the manager of a firm of electrical contractors that the Department
of Technical and Further Education had unreasonably refused to consider a vender submitted by the
company for repairs 1o electrical services at a technical college.

My preliminary investigation of the mmEEainl: revealed that the Deépartment had invited
tenders for the work by advertisement on 27th and 9th November, 1976. In addition, as my complain-
ant's company was included on the Department’s list of electrical contractors who are specially invited
Lo lr.'ndcrE;mmt,aihrmntleu:riminng the company to tender had been forwnrded 1o the complains-
ant on X3rd Movember, 1976,

The instructions to tenderers contained in the Department’s form of advertisement and on the
cover sheet of the specification o the work were, respectively, worded as follows:

{a) “Tenders must be marked with the specification number for the work and may be sent
by mail addressed to the Secrclary, Tender Board, Depariment of Technscal and
Further BEducation, Box K638, P.O. Haymarket, 2000 or lodged in the tender box at
the Department’s Head Office. Specifications may beobtained from the college concerned
or feom Buildings and Sites Branch, rement of Technical and Further Education,
Level 3, Central Square Building, 323-139 Castlercagh Street, Sydney.”

(b} *Tenders should be forwarded in the envelope lbeal wiith the specification so as to
reach the Secretary, Tender Board, Depariment of Technical and Further Education,
PO Box K638, Haymarket, by 3 pom, on Monday, 2h December, 1976,

My complainant had, therefore, personally delivered his tender to the Haymarket Post Office
shortly before 3 p.m. on the closing date for submission of tenders, 20th December, 1976, and super-
vised its lodgment in Post Office Box K638, Having done this, he was satisfied that be had complied
with the Department's instrictions,

He was, therefore, rather surprised when the Depanment subsequently informed him that his
tender had been unsuceessful on the basis that it was “late and informal”, particulardy as his tender
was over 3400 lower than the successiol tenderer,

The Director of Technical and Further Education informed me that my complainant had
obviously interpreted the Department’s instructions to tenderers to mean that rs closed at 3 pom.
on Xih December, 1976, at the Post Oifice Box, Haymarkel Post Office. However, the Department's
actual requirernent was that tenders reach the Sceretary of the Tender Board by 3 pom, on the closing
date. The Directar did tell me that, in order to remove any doubt about the Department's reguirements,
the instructions on the various tender documents had been amended.
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After considering all of the material avilable to me in the matter, | wrote to the Director in the
Following tenms:
“I have noted all that you have had to say, particularly your advice that the instructions
on the Department’s tender documents have been amended in order to remove any doubd as 1o
the lodgment of tenders. In this regard, 1 assume that similar amendments will be made to the
wording in the standard form of advertisement and you might let me know if this is so.

After considering all of the material available to me in this matter, 1 am of the view that
the conduct of the Department of Technical and Further Edueation in refasing to consider the
tender submitted (by my complainant’s company), could be found 1o be wrong in terms of the
Ombudsman Act, In saying this, | have in nund the following aspecis:

{a) the instruction on the specification cover sheet clearly indicates that tenders were
1o reach Post Office Box 638, Haymarket, “by 3 pm.” on the closing date. The
complainant complied with that instruction;

ib) As {the complainant's) firm was incleded on the Department’s list of electrical
contractors who are specially invited to tender for work, it 15 unlikely that he would
have concerned himsell 1o read the advertisement appearing in the press. However,
even il he had read the advertisement, the instructions relating te the lodgment of
tenders contained therein guitn clenrdy n:mm'tg';i that tenderers had a ioe of
Ejllhr,-r Iﬁpng their tenders direct in the tender box or of posting them to Box K63,

aymarket;

i) as the instructions to tenderers clearly encompassed the lodging of tenders, at
Box K638 by 3 p.m. on the closing date, arrangements should reasonably have beea
made for the tender box and Box K638 to be opened al the time tenders closed and
for tenders received at both locations 1o reccive equal consideration. However, this

was not done.

Before I reach u.n-{ definite conclusion on whether the Department’s conduct, in this case,
was wrong, | would be pleased 1o receive your further comments in the matter.™

The Direcior, replied as lollows:
_ “1 note that you endorse the view expressed by this contractor that the Department’s
instructions appearing on the various tender documents allowed for delivery of tenders by the
ified closing time and date, either to the Haymarket Post Office Box or to the Depariment’s
iender box located at Level 5, 323 Castlercagh g}tll'nl:t

1 repeat that it is a matter of concern, not enly to mysell, but also to departmental officers,
that this problem arose in respect of the complainant’s company. | believe, however, that il &
significant to again repeat that this is the only recorded instance of a different interpretation being
plzmd by a building contractor to that intended by the rtment. However, the extent that ths
has been due 1o the particular business experience of other contractors, including their earlier
understanding of the general requirements of Government tender procedures is not discounted.

Accordingly, the wording on the instructions on the specification cover, the advertisemenl
and on the lump sum tender form has been amended to read “tenders . . . should be lodged or
posted 1o reach the Depariment's tender box on Level 5, 323-329 Castlereagh Street, 5:'*’;31 by
the closing time . . . Copies of these documents are attached and this action should avoid ibe
possibility of a similar occurrence in future,

1 do not believe it would have been competent for my Department having issued a letter of
acceptance to another firm, prior 1o the tender board receiving the tender of the complainant’s
company, o have then rescinded this Formal agreement,

I do regret this occurrence and 1 am pleased to note that this company has now submitied
other tenders 1o the Depariment.”

Whilst [ carefully considered all that the Director had to say, I formaily found that the Depan-
ment's conduct in the matler was wrong in terms of the Ombudsman Act in that suitable arrangenscnts

were not made 1o collect and consider tenders lodged by 3 p.m. on 20th December, 1976, at Post Office
Box K638, Haymarkel, in accordance with the Department’s instruetions to tenderers, and | made s
repart accordingly, pursuant to section 26 of the Ombudsman Act,

However, whilst 1 considered that the Department’s conduct in this matter was wrong, [ mads
no recommendation in my report in relation o that conduct, as | was of the view that the action already
taken by the Department, in amending the wording of the instructions on the specification cover, in the
form ol advertisement and on the hamp-sum tender form, had satisfactorily resolved the problem of any
similar situation arising in the foture, | agreed with the Director that it would not be practicable 1o
rescind the agreement entered into with the successful tenderer and to arrange for the balance of the
work to be carried out by my complainant’s company. Neither did 1 consider that compensation in
the nature of an ex gratia payment should be recommended in this case,

1 gave copies of my repont to the Director, the complainant and the Minister for Education
and, as well, forwarded a copy of the report to the Chairman of the MNew South Wales Public Service
Board for his information.
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VALUER-GENERAL'S DEPARTMENT
Incosrect valustion of Lind

My complainant stated that although an ohiection had been Iod Lo a valuntion placed on his
block of land s at 15t January, 1973, the advice the abpector mi\-;'fidin reply did m?q elarify the
posilion in any way.

The basis of the complaint was that correspondence received from the Valuer-General was 50
terse that it did not mz_tktlc'lt.-lr reasons for rejection of an obiector’s submissions por caplain the
situation confronting him.' My complainant claimed also that ﬁ valustion placed on his properly
was cxcessively m%‘::n wse he had been informed on personal inguiry that, while the Valuer-General
conceded that each of his three adjoining blocks of land with 2 20 foot frontage could not possibly
have three houses built on them, the three biocks were recognieed separately for valuaton purposes.

In fact, he said that he was hoping that communication betwsen the Drepartment and the public

could be expanded to assist people like himsell who find it difficult at times to et the full fscts regarding
decisions which can be detrimental to them.

Linformed my correspendent that although 1 had certain powers of inquiry in such marvers |
was not, of course, ina position 1o have my own valuation substitated for that nfl;{le Valuer-General
&ned 1hat | was nok prtiparod Loy set m‘z:ell‘ up a5 an independent valuer, Nevertheless, | made enguiries
of the Valuer-General confined 1o cruestion of whether the Valuer-General copsidered all of the
relevant factors in determining the value of the land in question.

In accordance with the spirit of co-operation which has become customary for the Valuer-
General 1o provide to me, he subsequenily informed me that he had examined the situation and
ascertained that the three 20 foot blocks of land, held as a single parcel upon which a single residence
was ereched had apparently been subdivided in anticipation of commercial development for shop sites
close 1o the railway station. This development had not, however, eventuated,

Because the land had been valued as three lots, the valuations were, in Fact, incorrect and the
Valuer-General re-opened the objection to the 1973 valuation of 521,500 and altered it to $14,000, An
objection had not been lodged to the valuation of 325000 as a1 1975 and, although the statutory period
for lodgment of an objection had by then clapsed, the Valuer-General exercised his discretion under
the Act to accept a later objection should a formal application be made.

| was able 1o inform my complainant of the Valoer-General's proposals and he grciously
wrote Lo me (o thank me for informing him so fully on what had been achieved and to say that he
was laking action to lodge the suggested application.

DEPARTMENT OF YOUTH AND COMMUNITY SERVICES

Proposed establishment of o centre for intellectially handicapped wards

Complaints were received by me from certain local ressdents with regard to the ?rw
establishment by the Depaniment of Youth and Community Services of a centre for intellectually
handicapped wards in premises in a residential area.

After considering and investigating the complaint, [ made the following report:

On one side there i the desire of the Minister and the Department for such a centre 10 be
establishid in what is regarded by them as & most suitable environment for the welfare of the wards,
and on the other side the determination of well-mcaning residents to prevent the establishment of sich
a centre in the desirable residentinl area in which they live.

If such a centre is to be a suceess, the goodwill of the local ressdents is, i my view, essential.

The proposal is that there should be established a hostel to accommedaie a m_uirr.!um of 10 10
persons together with a married couple. The home is provided with an inground swimming pool with
a barbecue, a quite large upstairs rumpus room, a smaller playroom downstairs and a double garage
which could be wed lor indoor recreational purposes. The facilitics available should be more than
adequate for these handicapped persons who are stated by the Depariment to be normally wotally
disinterested in the wse of owdoor space for oTganized games.

The view of the Department is that one of the primary aims of spreading small growps of
intellectually handicapped wards throughout the communiny in this type of development is 1o remeve
them from the large complexes where individualism i virtually impossible and by functioning as
unebirusively as possible, avoid being identified or labelled as a departmental residential care facility.

Department proposed that the persons who would be placed a these premises would be
these i:-ﬁ: mmdl}r“ﬁ;nugpesﬂmuﬁarmdy handicapped catepory and who have for years been living
under circumstances where they have close daily contact with chiklren of varying ages. The incidence
of misconduet towards their peers is stated (o be minimal, The potential for coping with community
responsibilities and their general ability to form proper relationships with people will be key factors
in 'Eiir sebection,

| jon of the residents of the street have ohjected 1o the propogal which was
mmm,h“ﬁﬁffﬁﬁ?"m 16th November, 1976, when the v.'n-unuJI resclved that it rase no objection
Lo the application,
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I do not propose 1o detail the history of the matter as [ am not dealing with the merits or
demerits of the proposal. Suffice (o sy !hjmﬂ proposal did not become generally known to the resi-
dents of the area until some time afier the Department had magde application to the council on 315t
August, 1976, for the couneil’s approval in principle. The contract for purchase of this property was
subjoct 1o such approval, The counsil at its mesting on 21 ::Eedpmnl'tr resolved to advertise the propasal
and call for objections, It was only after this that the local residents became aware of what was proposed.
As menti carlier, a large proportion of them abjected strongly.

The three maters which coald be the subject of investigation as a result of the complaints
submitied were as follows:

{1} The action by the Department of Youth and Community Services in recommending to
the Minister that a hostel for inteflectually handicapped wards be established in &
residentinl area,

{2) The conduct of the Department and of the council in dealing with the proposal for
establishment of the hostel on the basis thay the council only two alternative
available o 1 in considering the proposal, namely, o rise no ohjeclion or o object
to the proposal through the Minister for Local Government, as provided for in elause 36
of the council's planning ordinance.

{3) The fuilure of the Department to canvass local public opinion and obtain, if possible,
acceptance of the proposal before procceding with the proposed purchase,

[ ddeal wath the thres matters as follows:

(1) 1 do not propose 1o investigate the question of the merits or demerits of the decision to
establish o hostel of this nature in a residential area. There ire strong arguments for and
against the proposal (incheding particularly ile question of infegration ul‘i.nbtlln:lmlli
handicapped persons into the community). In any case, this is not & matter in which
would be prepared to find the conduct of the Depariment fo have been wrong in this

respect.
(2} The decision by the council rﬁu!'-'inﬁ:thu.l. no objection be raised 1o the | was
made at its mecting on 16th November, 1976, and being prior 1o 15t December, 1976,

is therefore outside m;iiurisdi:ﬁun. So far as the Department’s attitude towards this
mitier is concerned, it has accepted the view that the council had power 1o deal with the
matter in this way, particularly as a sisilar type of hostel had already been established
with the consent of the council in another portion of the municipakity. In additzea,
advice was received from 1the Planning and Environment! Commission that the local
planning ordinance was to be amended to redefine “hospital™ and if this was done any
doubt as 1o the council's powers to allow a home of this type in a restdential area appeared
te have been removed,

This aspect has been uhall-::god by the complainanis who have obtained legal
advice that the “proposed use is prohibited and contrary (o law and that the Flpﬁﬂﬁ
consent by council & invalid”. This is now a matter between the council and the
complainants who may challenge the validity of the consent. [ do not proposs to mvesti-
gate the Department’s actions in this regard; it is 2 matter for the council.

(%) On the question of whether the Department had acted correctly in the method adopted
by it in letting the residents in the area become aware of the proposal and thereby can-
vassing local public opinion, it is clear that the Depariment did not take any acticn
itsell prior (o fl:l'l'.'ﬂin% the development proposal 1o the council for its approval io
pringiple, It was only the action of the council in considering the matter than i the
public in the vicinity becoming aware of what was pro prior to a decision being
prrived at by the councl

Any fult by the Department in this mauer lies in jts failure before proceeding with the sl
actively 10 canvass the question locally with a veew 1o obtaining public acceptance. There is no doubt
that open hostility to a proposal of this nature cannot in any way help its ultimate sucoess. A very
difficult situation has been created in all of the circumstances that hive now arisen i this matter for
the wirds who are proposed 1o be howsed in the home.

The question that then follows is whether the conduct of the Depanment in regard to this last
matter bas been wrong in terms of the Ombadsman At

In this matter, pechaps ihe relevant finding could be that the condwct was unreasonable (see
section § (2) (b} of the Ombudsman Act). However, whilst the ariment, [ feel, could have done a
o1 mare to endeavoar 1o obiain acceplance to Lhe proposal from the local residents, the matter was m
Fact fully canvassed prior to the decision of the councl and prior 1o the final decision by the Department
and the Minister 1o proceed with the purchase and, in the circumstances, | do not propose 1o find the
condust to be wrong in accordance with the Act, The result may have been the same no matter what was
done by the Department

However, | am of the view that it should be Einmd out to the Department that by reason of its
actions in this matier a number of local residents have been openly hostile to the proposal and may
remain so with an obvious derrimental effect on the occupants of the home.

Further, [ would strongly suggest that in regard to any furiher similar proposals, it would be

wise 1o prepare the ground beforehand by seeking acceptance by the local ents if possible in the
cirrying out of such a proposal and at least secing that they are fully informed.



n

APPENDIX B

STATISTICAL SUMMARY OF COMPLAINTS

FOR THE PERIOD ENDING 30tu JUNE, 1977.
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APPENDIX C

SCHEDULE OF COMPLAINTS
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dahgeni 1o disgsplinary
Failure o dake eckion v pefer mmp'l.uul.l AERIfEL vEnenEary
surgions o disciplinary tribunsl
1'-‘:||urn to take actigs L reler complainty against veserimary
to disciplinary tribanal,
F-nhr: 1 lake actios 10 refer conplaints against wolernimary
fuFgenad 10 disciplinary tribunal,
Fasture 1o take aclion 1o sefer complaints Sgainad welennaty
1o dirsciplanary irihunal.
Failure to l:-'lulnlnn a refer mmpli'ﬂll Epuined VEIERATY
FETFEons 1o d m.phnarr
Failure to take astion o refer :In-nph-rﬂl BEAmE VELEHnAY
e ns ba disciplinary trbiEne
r-drm lake actiom b0 refer compliinis againkl velerinary
surgeons bo disciplinary tribanal.

WATER RESOURCES COMMISSION

1532

Failure to roquire qeunel io Fior Bioemeae 10 consinact works

TR Diehay in grafiisg waier subasdy .. R e T

Ih5h Releml to ascept liaklicy for Iﬂ-‘"‘F : e

BHE Failure to digect remova ﬂfhn-lﬂ-lhr:"l?ﬂd-d-l-ﬂ a . an

o Failure in rmiPlirreguhr woling procedures .. ;

E’ﬁ im:u.u:m ¥ |rrml||£:1; ULES .. b fa

ailurg 4 erai=tain water
ERL ] TI;'::l.u:luI foefciture for nom-compliance wilk Fesiential can-
1LHINs,

m‘- Constroctson of levee b]rutdl,lhrwm] propeity .. - o
¥ Falldie to PERsONE pe dismyises -

93 Irooerect 1o grasi wabse bicenes e Water Act

WESTERN LANDS COMMISSION
L Drekay i isvue of lease document . G M R
L 1 ithom of conditions o8 proposed altsrathon of purpose of

e

WOLLOMOONG UNIVERSITY

EEET)

Prarchave of motor vehicly without ohiainksg quotatson

WORKERS COMPEMSATION (DUST DISEASES) BOARD

et
4155

H.eur-ﬂrm paymen of dust dissase cantributians . Ve
mmumd:ﬁquuwlm . ' .

WORKERS COMPENSATION COMMISSION

%

Iecorrect assessment af ey injury . Wi o

Rexuly

Hmm:mﬁ (FEL T
i+ o \
Juanifiad (5

{
Drclined section 13 {4) (k) {v).
i 13

Mot
Dtclmm{im i34 b ivh

End ined secthon 13 (8] [h) (v)
of

Dleclined saciion 13 () (hi vl
LUndar inweslijgatioa.

Upafar invesigation,

Mot justifed {Ih
Under imvestigation,

Unider savesligatica.
Under investigation.
Usadier investigution.
Lisafer investigalion,
Unader invesiigalsn
Uwmeller invesiagab.
Umder investigation.

ua.lﬁld- . B

LI
Juuil nﬂ!ﬁ.
Jumtified (55
Tawificd (3}

i justificd (3]
an jurisdiction section L2 1) (@) 130
L} imvealagindd,

Withdrawn {2}
LUinder sswebigation.

M justified ()

Mot justified (3L
Unsder invridigation.

Mo jurishction seetian 12 (1) () 2.
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. {aplaims

DEFARTMENT OF YOUTH & COMMUNITY SERVICES

2074 Mon reply 1o correspondesce 4 Wi
1252n Fatlurs l:nr-ad.r::lly:ummrmn i d
23249 Diezial of acce tochild . i ia
2329m Wishes re child's adapaion |gnu-md ‘s bt
2455 Faislure ip praviide financal ssasance .. K
1568 Prefusl -;-I‘u iom

s 1) ismment of centre for the’ h:lfrd-'-ﬂppld in resi

' nlil:l-h.ﬂ.‘-l it

276dn nearect inkorpretilan r= i
il 1 Failure 1o liaise with persan fﬂ:ﬂn] v
M Refusal 1o allow llhﬂmuff-:udn:h

2840 Td eitablishment of centre for the rnnd-nippui in resi-

i F AT Incornect mmumﬂnu ol ooanal’s ‘i
H4ac Failuse 1 lsise with pomans alfect o e

17 Failere 1o support adoqeon application . i

5% h::‘rpmrd gddopibon of chiklres .

143 b0 question (iEnesa of mother 1o Faise children .. i

1557 Lindue inlerferences in family affaiss aln TR o

i Dl.‘:ll':.'lﬂl‘l-ll'ﬂh adogiion cases . . : e P e

157 Failure 1o pr superme batsoner

il Condect of socisl workers fram Depariment of Youth and
Commumiiy

Wi Stopping of &)l cwnnce 3 i i i i

el LPnsuitakle p!mi-nf-'nd hi “ ‘ .

FOOLOGICAL PARKS BOARD

2440 Dievelopment withsut comsultation with Toce] eesidents

Resuld

Justified (53
Mot jeified (X1
D-nmm:lul.rrd

H-:!I:jl.H-'hﬁh:l 'I']-]
P justified {4,
il esetian 13 {40 dek

'\n-:__ll.u.uﬁ-ﬂ:l{'l-]

Jusiafied (6}

H-:!l{ulll 4.

Dechned section 13 {4k (2]

sfifiazdd (4
.'Inn'}in'l v

HM u:llﬂnl.l- {3
l.u'udh:uurtlmbun F 4 FT1 58

i
Dok section 13 (4] (a),
Undier investigation

Declimed soetion |3 (4){a)
Dielimed section 1 304) a)

Ty pasiified (3).
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Mo, Lammplainr
ALBURY CITY COUNCIL
KE k] lives o warmning molse .. o .5 i .
ARMIDALE CITY COLBRCIL : b‘ “]
oy R:E_nom-rm al gas -d-m.ll:led ber comancil 1o be missing
4133 y in sepoming of ‘TI EA
A Fasdure tocarfy oul Mumﬁﬂtlﬂ- puHH.'-'IJﬂEt La
4135 Llnfaily resirictive amngl
4159 i e credit for :ﬁpﬁcﬂﬂc : rales .,

47144 Befetal 1o pay intenest o moeys paid a9
4373 Charges made for kerbing and guniening . . ;

ASHFTELD MUNICIPAL COURCIL

M4 Failure t liakdlity for damage ocar .. = =
aala Failure to rectily da problem ' ‘s o '
431 HRefusal of buskling & on . H ia s i
AUBLURMN MUNICIPAL COURCIL
M Authorization of work on ™
3344 Dclay im dealing with claim #m'- i
bk Imgsosition of restriclive mndd-ml n--nmm-mn nHluluq i
Frhat Pagreent of rales by instalmenls s i

AARNKSTOWE MUNICIPAL COUNCIL

7 Failure io acoepd applicatios for mee rebate .. i
X Adoptios of incodrect basis for rmting .. e is :
Ll Ciperation of service sialian is Mﬂdl.‘-ﬂllll orea .. e 1

8T Fl.l.lul;lu'rtnn rgl}lj'rlll .r 3

14 lasue of maovifoe 1o dispose of calt .

4712 Failure o take actios to pw:hmﬁnmumwmur
4H Failure to Bake action [0 prevent una riped commercial use

BATHLRST CITY EUUT-I-E'[L
i | Imposition of ckanpe For veldeular driveway lllmhun .

156 Faalure to conmect p nu-F:rI.;l L0 waler mains o : -
EE Incoarect impaosition of garbage levy it oA i .
B.l.l.:Ll:H.il.'\'I: H!Llj SHIRE COURMCIL
7S sabdivision .. = in oF
s Bd:l:rm hﬁdﬁ:hﬂmmtmlﬂ plan .. is “
BEGA VALLLY COUNTY COUNCIL
4122 Application of retrospective charnges Th = = a

BERERIGAMN SHIRE COUNCIL
N Imspoition of charge for waler comnection s “ .-

BERRIMA COLUNTY COUNCIL
411z Impeiticn of usreasosable charpes for comnection of eleciriciy

BLACKTOWS MUNICIFAL OCOUNCIL

RETL] Failure 1o acquine propen 5 i iy H
;-L;HH Refuaal IF.I.'I'ID'#-U.EUHI! T.thhl:ll'f 13 ey e

Charges for provision of ker a I:-H'lqj . va =
kLR L] Falluge 10 order demolinion q-f‘rﬁu!:lm'; -+
s Account reoeived for payment nlt:rmn!umd.;nm“ ‘s
416l Failure 1o femave o molor vebicle . A {a
4359 Failure 1o fake action o force rectificatbon of damage . .

BLUE MOUNTAINS CITY OOUMNCIL

1 Refusal 1o permit bailding an site : i & ia

T Failure 1o provide adequate draimage - e e JE
Ji4a Failure i w.ﬁq wn s i . i i

1158 Issuc of demolition order . . L 3 2 1 ik
EET ] Hﬂpﬂﬂlﬂlﬂgﬂfhﬂ =i i i

ﬁ 'I:I Tnfﬂu‘rniunnhm e el
im finahring obsections 1o sHme

507 Inu:dhn raie notices for mmﬂ

k] Payment of insuflicient lmwntfwhmmlﬂmdmmmml

| Zoming urmpert_p

1738 Flllll.lrtlﬁ Hh"li.'tlu.bupr!vui industrial activiches In residential

BN E:'I-'I'I:IHHH'H:I'II- of water exseneent . ot e o s

&0TE Faibare io restore scoess altor noad widening o &
R Pmdk.zﬂmmﬂdmpﬁurquﬁruu =8
A48 10 ke Betios Lo nemove nuranoe and uru.l-,;lll:.l p::l.p

axa Thread of legal gaforu Fales :
41 Eaceisive wllnmiw !|MI1?;-:DIII1HI.IDI:I
LT l.ln.:;;mn.atd: Tequiremsent 1o pay addathonal foes for subdivison
applicanion
4359m Unreasonable requirement of cal-die-aar in subdivisson . . iy
ROGAN SHIRE COUNCIL

2ET4 Failsere 1o preven] goats straying om sireets i RA n

BOOLOOROD SHIRE COUNCIL
4171 Dectuwon 1o permit establishment of service station L., g

Hesuid
Bat jusified (3).

Under ia iom.
Mol ;Il.ullﬁn{ i

Under imveatigation,
Lisler imvestigation.
Uleder imvestigakios.
Ursder inveslagamime.
Urder investigation.

Llader investigalion.
Under investigatean,
Uinder inveslignibon.

Ma purisdiction section 12{1) (dL

Kot justified (3),

Ma j lmlulmctm I2 01 idd3.
er imvestigalion

Umndor inveals u:ln.
st justified (

il iuﬂ!lﬁ.l:d t]r.
Med Jushi ﬂlﬂﬁ
H:'Id%:.lhﬁﬂd L1}

] inwesligalim,
Under investigaibon.

Mot justified 1),
Mot juitified {3).
Linder investigation.

Mo pustified ()
Ueder inwesiigation

Mot pastified ()
Driscontipucd.
Undier imvesti gluag,

J'-:-ul:ju-.'il.hdﬂ]
Mot justified {4},
1I.L'I|I|H|:| I
Uinder isvesti gatios.
Viralisr isveslipatica.
Mok justified (1)
Ulnder isrvestiphtioa.

Dheclined section |3 (4}{a).
Mot justified (¥}
Toot justifled |;!'L

ined section 13 (5.
Under investegatzon,
LUnder m'rl:ill.;plmﬂ
Lrnder m'ﬂ:!-h?

Bt justiffed (35

'irlﬂ'llll:llﬂlh.

Lissder investigaiion.

Mo justified (3.

Mo justeficd {3).
H:.ﬁ@a:u].
u inmvpsdigadion

Upder investigaiion.
Linder imvestigation.
Under m'-::uuﬂlﬂ.

Linder mvestigation.
Mot justified (3}

Mt qustitied {3,
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L1 Cramgsaim?

ROTANY MUNKIPAL COLIMCIL

143 Failure 15 accept lighifity for injury

1531 Failisfe 1o i enrreel sandibions on buildin
Tl l'mmm”mmhﬂhhhnwn] ._I .'

BOUREKE SHIRE COLURCIL
= Befoial 1o persal bural |,

BOWRAL MUNICTRAL COUNCIL

g1} Unsatisfactory offer for land b
hl i} I?I.-lmml'lul'waud:uhﬂ e 2k -
ny FE fr 1|hu-|.|r-|.1:r|.1.-|. s

deaipags waksr onio :n-pl.un.lnt ] Ilrld |r|d l'llll.l.n:

BREBANE WATER COUNTY COUNCIL

099 b inatad] subsdation culikide property
#H1 :H.tl'un]:lnrd'nd capital contribation for ﬂmln-u’rj' runml:lm.

BURWODOD MUMICIPAL COUMCIL

EH Baiing of garags allsiment in sorsia plan e i :
1538 [elay in r!'phT_Hn commeipomnicnis H s
EEEL] Falare o requare slormaales 16 he pn'd'lfﬂljl Jﬂlﬂd is :

BYROMW SHIRE COLENCIL
1543 Oransg of goald i b v i an .
CAMDERN MUNICIPAL OOLMOIL
Eir] lepee of motice to cloar walercoure - -4

CAMPERELLTOWM CITY OOUMCIL

1 | ios af mees on old valuations b Fe .

i Hefuzal to approve baillliag application = i .

ﬁ usal hﬁmﬂmﬂ wntil huilding is I;n:'h -tmmi

ﬁ Emlw&ﬁﬂ“ wmmun 4T £ .
CANGROLAS SHIRE COUNCIL

Y Failure io deal with sshdivisson application ., 4 Lk

CANTERBURY MUMNICIPAL COUNCIL
AT Fﬂ-wumnle;ﬂmulwny an s s
EE FPailure &0 seal road " L iy 2
leurht.ml-ru'l.p:n:-mmrrn b .. ot a
il Refusal toallow payment of mies by uﬂﬁ[ﬂ'rrl'll s 3%
L1 r] Refiuaal o aggrove removal &l 6o as - .k s

CENTRAL MORTHERN COUNTY COUMNCIL

Yrag Bavse of lenter of demand for msonies allcgedly dwe .. 3§
COFFS HARBDLUR 5HI!FI.E CounNCIL

] Failuse 1ix read of aoooss . . bl Sram HY

pexsive charge for faotpath crossing . .

LT Constractian of silverl in incomeel punlllm i -

4] Falture to lake action 16 peevent fow of waier .. i o
] E.nm'.-s:l-mpnrnrwrknnﬂml A RE ae
u

5L B i
4550 Refusal 1 expen phlic = M &

COLOD SHIRE COUNCIL

Counsil regerements im respest of subddisishon applicaions ..

oy
25 itton of sewerage chatges .. i
1T LI-I‘lPuﬂ ;-r;ﬂnqm mmi-ﬁlrmn fop lamsd u:ql.lll'hi for road

4167 Esla { by councl of shabs gt .. T =
4347 hmmimaﬂh;ﬂnﬂrﬂﬂfmt'ru =

CONCORD MUMICTPAL COUNCIL

am Failare to enuire creciian of wall in scoordance with condilions

4m Fgum#hmgﬁm Za i - = e
COOLAH SHIRE COLUNCIL

ik Re-zoming of area . = +a e i ia .
COONAMBLE SHIRE COURNCIL

L Proposed dedication of road through preperty .. ..
THOTAMUNDRA SHIRE COURNCIL
L |mcreass in mmbes L 3 & - \ i

DRUMMOYNE MUNICIPAL COUNCIL

g Esdture to redwor ieepness of detveway - e
am Faglure 10 take sction b prevent unawthorzed aMerations ..

Reawl

Med jantified {1).
Usder imveutigation,
ol justifed (1)

Mot justified (31

Jusgifiod (51
Juasified {51,

Mod pasified (3.
Under imvestigation.

I.n.'rn.:l

h\uﬂipﬂim.

Lipder
nfel

Uinder anvestigation,
Tt justificd (3}

Under imveitigation
Dﬂ.l.l.l-adnl:lml.!-t!r.
Umder imnriti
W“‘dm
ThvEsl :
Diechinnl asetsan 13 {d) (ah

Wiahdrawm {11

PMied justified (3
ivestigation.

Hdl il {5
15

LHH.\EI.III'I.IH

Under imesligslsn,

Mioa justified (XE

Hﬁ!urﬂdklhﬂ secipon 12 {15 (dh
o jurisdiction secison 12 (1) (dl
Ml puatified {15

ol pified (3

Uinder smvestigatios.

Llnder amvesiigation.

Dieclingd section 1F {4 sk
Upsigr invesbgatson.
Umder imveslighlaan,

Uneder inveatiparion.
Linder imwestigaton,

Uinder invesiigation

Under investigation.

B jurisdiction wetion 12 (1) {d)
Drscontimmed

Moot jussified (11,

Dieclised section | Y {4) {ak
Ulndes tvesigation.
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M, Conrrtlaing Fault
DUMARESQ SHIRE COUNCIL )
L0TE interest charped on unpasd mizs . i i g oo Wor pustified (4.
EURGROBALLA SHIRE COLRNCIL e
Proposed drain improvements .. z 5 i .. Mod justi
HE I of Rathce 1D r land ) ik o I .. Mo pussified (3). WA i
Aias Delay in approving building pl".-tl i o e b thcﬁdﬂtd g {51
1441 Farlure 8 Inlu: aclion e clearing of lamds s it = ol Eﬂud [1]-.
187 Crelay in finakigng Developmant Plan - . e i s Hu.rn:d 1_:]-.”
s Asposrment of rabes on prapeny .. i s A oo e section |3 (4) (ap
FAIRFIELD MUNICIFAL COUNCIL e s
3014 Service of demalition apder s " R o) oo et |8
Kl Eazhire mmtﬁnmjlkmﬁd B i i v ﬂ:ﬂumﬁﬂﬁ!
h2R4 Fasture to share of os1s ﬁ'ﬁm H ca
1332 Imposition of condilions mol st by Appeals Tribunal .. .+ Mo junsdiction seclion lltl]{ﬂ-
un Llac of o34 valuitsan Far 1977 rating i .. Dex SECLion I!E }
1542 kegne of rabe matics far 1977 hased on &l ﬂluum 3 .. Deehsed section 15 (4] {al
IHnH Unsalisfactosy condition of kerbing and guitering o .+ Linder investigalson.
FAER MORTH COAST COUNTY COLUNCIL
4026 Ievne of weed eradication aoticzs . . va in . .. Under mmemdigiinen,

GLEN INNES MUNICIPAL COUNCIL

1161 Haoe of budlding repair nedics Declined section 13 (5)

T Sewer lines across propeny il Men o Mot justified (3
GLOUCESTER SHIRE COUMNCIL

15 Rating of land resemed by cauncil s i oo M pustified (3.

4237 Constraction of road preventing sscape of loodwaters. oo investigation,
GOSFORD SHIRE COLMCIL

3032 Refusal to t limhilsty o repasr gmue unl: instmllation .. Under investigation.

3T Refusal of builling spplcation .. . .. Declined zection 13 {5

31590 1o caravan by troes i e ee .- Mo jerisdiction sectios 1241 {dp

1L Charging of interest on uspald mies 2 aa . o justified {31

o -uqu'upﬂﬂ:l i 5 ] e .. Mot _"!uﬂlﬁﬂf (KL

LI TR Diclay im i6sug of rate gotices. .. Le s 4 nguuurm;!h.

TN [elay b= aoquisition of lend s i cowe o oe Ueder investigation

e-4] | Enm»tﬂ-mtr raLes ik A " “a H_ndn' mmu[ﬁ-lm

Wiz lasue of podice by cou to cease l.l.pm‘l v M jusn

wWie Rssue off rabe natice far 1977 based on odd waluiian Agures Dnclgad soction B3 (4}

b Exsuz of 1977 rate notice on old property valmations .. e Dﬂhﬂlﬂdﬁﬂ tif4

R Failurg o wapply meticalatod wakir ‘a . e v ndg:‘l

4107 Livis of ageess 1o faed Following council works L! I'nH':IIl:IIl:II'l.

ELH] Failure to reply 1o ¢ amd rectify dﬁmlpwm Linder envestigation.

4182 Failure to al COTEETARON Of [1Es o . Under & rnm‘l.lplm'l.

O3 Allepd “""=m""“""“"“"£'ﬁ?‘“‘"“ 2 Uiy avestigation.

wnfiair e InfeTEn omeEal . . an n B
Faslure bo answer comespondence ja aa «o  Linder mvesigation,

GOULBURMN CITY COUNCIL

I Refusal to provide break in sedias strip R . -+ Under investigation.

4173 Refuial 1o E:t building approval undil council rasd formed ., Usder i IRVERLIEA L

4473 Re-zoming from residential to nonsarbar .- gt .. Urder inveshigation.

GREATER CESSNOCK CITY COURCIL

Aran Befusal to isswe section 3174 cerisficase | ., ™ol justifled (5],

GREAT LAKES SHIRE COUMNCIL

Ty Pruposcd | Lan adjoinisg land o} o .. Mo jurisdiction section 12 (1) {d).
Al s R
a 1o peaenil pes i i o4 past L
5 Aliepesd overcharging for garbage/sanitary service i 5 I.'rh'ginu:mwina.
GUNNEDAH MUNICTPAL COLNCIL
4035 Failure i refand rates pasd i error .. %3 s .. Under investigation.
GUYRA SHIRE COURCIL
4010 Alleped uodair charges on subsfividion application - .. Under isvestipition.
HASTIMNGSE SHIRE COLMCIL
el | Lise of ngoarect valuations for raling purposes . - . Mo jusedicnes section 12 (1) {d)
kRl LS Faibare 1o glear g and wieeds from council Bund i | ﬂm.]u Lified (3.
136 Failury 1o Bsue appropraie cemificane .. b x . Mo jurisdictios wction 82 1) {d).
Ja03 Failere 15 allow sccupation of cahin on Block . == . Umedes invesnigation.
kT 1o prevent unauth mee of Block |, e . Justified (5.
177 Lisg of ald valyation for 1977 ra puspasks . o . Dreclined soetica 13 (4} (a).
R4 et Ermanation of 1977 ulum-trd:nlm E Mo j Eu:lql_l:_ "
ETi Erection of hus skelter and sewer pump head o ol b Iﬂ'll"l Under imvestigation
adjscent b propeny. “ia
4160 Sewwrage rate renderod whenr nol requined Pl - oo Llmader Evveglipation.
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X Cimpipiing

B RO MUNICIFAL COUNCIL

k] l-il[-.qu.-l;.pml'dhhﬂ'y a
a8 Proposed sezoming of block !
B Levyimg ol wini=um rate on propeny

i) Proposed rezonisg of sdjaceni land o ;
(AE]) Utnfair molice to kate saise nujuanoe 2] i ; :_'
HORNSEY SHIRE COUMNCI,
ki3] | Faibare bo divert £ .
ﬁ Flll-l.rh mrﬁmwm from trees | ¥ i
=on 6f rales om pan .
EETE "ﬁ: b reply i coE 'F"'-'-'Pll'l:f i CWM". i ap. el
e FProposed consirection of apen drnln . 5 i B
1 lewy for com=unsly cenite e .n =
{I.ll? 'E:':-h Lo Provide pathway 5 pﬁl an
g makes om 1 basis desplte redwstion ln-r.lII.l;l'ru-l e
B nm:hmﬂmmmmnmnm:fmmp-mgumh z
o ] Conditions pleced on consiraction of roadway i :
%i“]' ﬁwmm:’}ﬂmdnln : 3k i :
Wﬂmmﬁwn opon draim e L r o
L ulmnfuru:’rmd nahg foe o ud o
W O BN draip EE i g
M5 lh: of ald valuation for K977 rate assessmeni . P i
14 Assemsment of 1977 et on old 'll]l:tﬂll:ln e R ia
413 Falluze 14 pipe drainage exsemen i o .

414z Assessment of | mmmm"hmhn it TaE agh
A0S Failuze 12 elear gutiers and deaiss g ) id b
NUNTER ¥YALLEY COUNTY COUNCIL

itE Extsinive electricicy bill . “ & i " ¥

HURSTYILLE MUMICTPAL COUNCIL

Imh [Failure 10 watve inberet payments A 2 i o
It Ereciian of swimmning pool next doer s s as
ity Conitroction of Becss fog

0T Refusal o pay fis dama fw[mu:hmtﬂhﬁﬂmm

af dormwater chann
4ks Fl.l.ll.rr:m-r:pl 1o
054 mfmﬂlwnln[mmﬂ;mﬁmm
IMLAY SHIRE COUNCIL
il won of pedeital i . i i
424 Fm UI:W!Hummnursmnul‘bmldlugln!.m o i
XEMPEFY SHIRE (COURNCIL

251 Failuge 16 énsure proper installation of septic I:.ntqnn-m =5
a2 l.h:o{m!-mdmﬂrmlmmn “F ) ara
ol Failure 1o allow paymenn of rates by instabments

110 Reguirement of comsolidation of Lot pricr to decision on

brmilding applicanon.
4348 fssue of notice fegarding septic installation . i ¥
EIAMA COUMCIL
Ha l'Hll-I-IHﬂPtn'lﬂEnlhl.oF“r R A e
e Inctoascs in rates .. i = : e i

EOGARAH MUNICIPAL COMSNCIL

HITE Excessive nome by garbape collectors .. =
ik Exilure 2o il information x
Fadlure bola :mmngh&hﬂ[pmdm in
Boise by council’s garhage comipactar .. Vi A
Linfus charge lor Lerly and gudtering . X

KULRING-GAT MUNICIPAL COUMCIL

ﬁuipuulm;ﬂnwmﬂp.ﬁhtzmnlﬂhnﬂ Wi
s Failugy 10 staimlain stormmeator channel .. 4 ; 1ox
Jigs Failure i prowide suitshle aovess . . i G i A

b l'illlﬂ'tmﬂmﬂrld-ﬂulhdmml# RIS

§i%

E

ﬁf m 4 ﬂl::ﬂl d 1 1 h.h:._-t
sa] 1o puy compenagizon for da ]

nm Refusal 16 change records in fespetl nhnen.hpnfpmm:l

HH Baicing of level off kerty and ;mdm:qu:mmdlhq:ﬂ iy et

Eh - ' .

ALTS un!inrd'l.l'snmlunl bu.l'l-d.m.u.rdt e

a3 Refusal 10 allow subdivision becauss of county road propesal
LACHLAN SHIRE COUNCIL

S, hmn]mmnalmmmw e e e

Lk Hom replaremesa of beidpe = 2F Fa -r

LAKE MACQUARIE MUNICIPAL COLNCIL

B Incomectly bevying mtes in respoct n-rﬂcl!nlﬂf. - £
HIT Failure 5o saue buildimg permiss . i . kE
e ] Chmn[ul'mmnnumrl.nl'w;prﬂfdﬂr i P <s i
o Failure 1o redeee ratss 1,

by Dipers dpase murrm'-;nng-rh r:-pﬂ:l.nl' dn‘v:ll:nntﬂhlpﬂrﬂhnn
Ly Failure to tjs sction to provent damage o i

a4 Refueal 1o prrmil erectaan of weekender on v i

Pzl
I-.hltd{ﬁ-]
Dlﬂim\:lmmn 13445 a1
Mes justified (5),
Unir investigarion,
Linder investsgation.
Ho 12 {1pd)
ln-nlmhun |3HH sl
Hat joitifed (3],
Mo justsdiction section 12 (1) [d),
:ﬁl'rhad T?-l:-i fa}
Frg| b lak
Undes fsvosti

Igation
Declimed section 13 [-l:_|-{|]
Under iaweitipation
Liader ipvedigation.
Unader invedtipation.
Ueeder investigakion.
Hu-ier investigatsan,

ROET | Avenbipn e,
Dieclined section 13 4] {a)
Dieclined section 13 (4) (ah
Linder investigation,
Eroclined sectinn 13 043 da),
Under snvestigation.

Under investigation.

Tustified (%)

Linder invesligalion.
Linder inwestigation,
Umder investigation,

Llmsder i investigatsan,
Ulnder invesligalion.

Liadss investigation.
Linder imvestigation

Aifind {4
seciion B3 {4}{.].
Ut inveilaglio
Umad=r Iu.'pu.:i,puqn.

Under investigsiian.

o mection 12 (1) ).
Dﬂéﬂﬁ' sectios 13 {4} =k

o ol L

Useder i |u'fﬂup|u-n
Ueter

1Predes |rl.l'r.-.lapl.'u:|rL

Mot pedificd (3)
ot o
Eln.
Uinider I'mmbm
Mol patificd
'p;ll-Tluﬂ Im.

Uadit aven

Hu-lju:-liﬂ:li :|
invesligation.
Linadér investigatiog,

Mo junadiction section 12 (1} (d).
Mo justificd (%),

Linder invesligatioes.

Declined secuoa I3-¥F_h
Declingd section 13.(4) (a),
et jastifiod {5}

l.lnl:lﬂ iEvestigation.

mugﬁhm
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M, Compdainf
LAKE COVE MUNICIPFAL OOUNCIL

1ls Failure to allow pensioner Fehaie on THIES

S Addimonal account resdered for garbage durp:i |1|nﬂ_-.- pmd
4178 Faslure to pravide rnﬂnlu“mlnptnm ]
443 Faslure Lo chear mesere .. 3 -~ En i

LEETON SHIRE COUNCIL
TR Failure 10 accept lahility fior damage io &r au i
L Dhelay  payment foe land oE i o

LECHHARDT MUNICIPAL COUNCIL
institutios -nrlewll procecdings for ilbegal se

s

IR Failuee 15 1ake sction ﬂfﬂr?t cleaning of properiy . .

ELE] | Failure 10 prevwent ilkepal use ol property

4105 PlEIur!bnE-‘# aciian rbrmhﬂﬂfmdlllm!- nf-ﬂ:vﬂ-:hp-ml
el

4158 Fuliii'umrriu take scticn for breaches of developament gonsent

LISMORE CITY COURCIL

Lk Failure 1 iake action o prevent nces: .. - - s
ik Failure fo mecomstrug Hulenl'ﬂ..rm i a2 Hic an
a34Y Prapassd chamges io ] = i s I
4373 Proposed widevan ' . -- as
2454 Poccslruci s o :Lmtdn.-l.rm-u |-'ﬂ.-.| s iz o

LITHGOW CITY COLKCIL

Rl Faiure 1o take acison 1o remedy pallutian i el 1
LIVERPO, CITY COUNCIL
L1 Beleml fo albow sovess to raad ., . vi i -
3EaY raising of road lovel - ., o
SE0 Failure o mamtamn sepervissan of pump-aut mmmfﬂ o
k| ¥ Belizml io provide name of complainas i v
4154 Propamed reioning préventing sale of property . ET:
MACKELLAR COUNTY COLIMNCIL
334 Propaomed disconnection ol supply i i A5 >
MACLEAN SHIRE OOUMNCIL
LEEE Fadure ta re-sike retaaning wall . n . .- .
Eel Encessive mbes
£l Bciwal of Coungil w-d-n:'lluq |=|‘1p1:||l:l.| -l:lTh'hjr |:Iri'rl|:ll 'I-thlﬂl-ﬂl
Councl's sligraay.
BMAMILLA SHIRE COUNCIL
AT06 Allepad wiclmizatian by Cowneil | . i ys . aid
BMANLY MUNICIPAL ODLNCIL
Thig Faiture to imvplement parking restrictioss i ) )
AXT0 Faalure b reply 10 chrreapandencs - v v i
L] lswue of notice to install punp out sysiem in
) ] Faiure to take nctson 10 cantrol operations of hoat nnnp s
A%5 UDﬁlmMilﬂlu b iy ; 3d
4401 Fadlure bo ralke agtean I:'drllmp&'rrrul:lkwn 5 ! 3

MAMNMNING RIVER COUNTY CDLMNCIL
3T Capital coatribanion requined for power line exiensions. i

MANNING SHIRE COLMCIL
4121 Refmsl fo carry on road imgrovements 1o facilitate acscis 1o

A1
MARRICKEYILLE MUNICIPAL COUNCIL

Encostect imposilion of waler rale = i s e

24 Charges ﬁ:rd:whp-:numﬁnm consends .. .. .
3240 Faalure [ repair foodpa r.1'| i Ry e s
LT [elay in rmm“md! 1.
e Eﬂ:ﬂllﬂt nga IIElMIthhﬂlhﬁpn H.u:url e
EF |ﬂumhmtﬁﬂ?mﬂbddlunum%’u £ ]
IRTT Fiwue off recsipd For incorrect amaount =+ 2 i .
JEET Fasture to grutuily on relirement .,
475 Faslufe to lako actkon 1o prevent waler Mh‘lrll: from H_rmn.lq;
property.
MID-WESTERN COUNTY COURCIL
a7 Sexvice of hatis to desiroy nosiows weads A =7 e
MITTAGONG SHIRE COLMCIL
nn Inﬂﬂfm:nnlmc .. - . . . o e
L] Prospeeed responing of mmru' oL T = s
IR lmﬂhﬂnu{:hl WIET CORTELION i oy Ir
i | of applicanion 1o purdhase road _ . - s s
g2 Increass in water coanection fiz | oy T A, o
sl Failure o [ake 8elicm on noize nuisanos A E;

Rl

Hn‘l 'u.:_!liﬁI::_l,i-]._
T I paison.

Llncler imvestigalion.

Lipder imvwestigitnon.

Under i Linn.
Mot justdficd (3]

Declined section 15 (51

Under imvesligaisan,
Unider isvestigation,
Uisder imnvestigation.

Ulnder investigation.

Llnder invesifgation
Lipder inveshigation
Linder inwestigalion.
Ulnader investigaison.
Linder investigatsan,

Uinder investigation.

Pacd justificd (21
Pl pusrified (31,
Mot pastified (3).

e sectica 13 (4] da)

Limder fvestigadion.

Hat justified (3

Umder i

nvesligalion.
Deslined secison | 3{4){a)

Umsder investigatson.

Under investigation.

Under mvesti

Declined migu 13 () fal

Under invesiagalioh.
Linder invesiigation.
Lnder investigation.
Linder investagatson.

Mot jusisfied (3],

Linder invesiigation.
Mo fuestified 1)

:Lhdjnadwtm-n 134} {al

m:jm.nm (3.

woticn sectios 12 (0] (d)

e

gation.
Jﬂmdmmnmrt 120y {a) 12,

Emvesni pation.

Justified {5

Lrader watmpu-m

Drecianed sectson |3 {4) {sh

Hl:ﬂ!'d.l
N )

Under imvestigation.
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Na Crrpdiny
MOLONGE SHIRE COUINCIL
X Rcfusal to appoone beikliag application . . .

aposslA M MURICIPAL COUIMCIL

Fadlure 1 acoepa lability .. -
Partial chosure of sireet (o imific ..

! Refusal 1o ereet “Mo Susding’ sgn
FET 3 Alleged breach of contract

e Failere 1o acoept liabality for damage |, g =
2418 Sipise nulsance from Town Hall . 1] oy !
MUDGEE SHIRE COUNCIL

s 1 Demeuction of 19ees

MULLUMBIMEY MUMNCIPAL COURCIL

1113

Fuilure to enforce rnm? of parking lea - - Y
Mk Regeest 1o agn service delivery docament witheul price staed

MUMBULLA SHIRE COUMNCIL

H1M kmposition of iuh-divison fee for recreation parposes . .

MURREAY SHIRE COAUTHOIL
LLE ] Fallare Lo levy apecial rates for fire Eghting oquipment .. 2

MURBUMBIDGEE COUMTY COUNCIL
by Failure 10 acorpt refusn of poodds ..

MAMBLCTA SHIRE COUBNCIL

M Faslure of Council 16 prosisde information on foad sealing ..
444 Fﬂurﬁhwdl-::ﬁldmm B e T =
4441 Nasue of pocount for ng and guiicring 1 -

HAMOI VALLEY COUNTY COUNCIL

preL] Eciricity charpes .. .. .o e - .
L Emﬂwmnﬁnrmmﬁmﬂzhmu . .

HARRARRE MUMICIPAL COLNCIL

Kk Faibgrs ta allaw seduction of reles under Section 160C of Lol
Chovernment Acl.
HEWCASTLE CITY COUMCTIL
3084 I-‘:LImanMnuhi:J::ﬂnrdun s o . . i
sl Faibuie 1o prevens and use -5 e x e
e fevoe of order concernieg water supply .. b is o

NORTHERN RIVERIMNA COUNTY COURCIL
nm Déamissal of by Cossl ..

un don ofservicafot .. .. .- SN
] Excessive choctrigity bill : i 3 .t 3
4317 Sak of house 1o enginesr . . 5 e e Fa 3

NORTHERN RIVERS COUNTY COUNCIL

4| Fuilure 1o amend awasd re loog service beave .. .. --

Py Br eneatruction of ransmassicn lise TR

nn Miesrmisation of tasiffs for electricity use BT T
HORTH SYDNEY MUNICIFAL COUNCIL

nM =g of inferes om rales o s -

s B T b s

NE1n

Has Faflure to I|htgt!:hﬂn ta bave block clearmd - i :

159 Bl raio on blosk .. T P

%‘.'?; Failurr 10 wﬂm_ erection of dividing beno -,

Redusal bo K o i i 1

5 Refu=al Mﬂ;ﬂ-ﬂ'ﬂ'pﬂ'-m'l ol rates by imstalment i
NUNDLE SHIRE COURCIL

M Felowl of bailding application .. S8 N i i

40 Imposition nfn-irrilfmu-rn gate an part only of properi
PAREAMATTA CITY COUNCIL

oI Msweewpdegedey e B n T

T m:mﬂn'f;im af sequisiticn HPEznpen;r_ far ear park .

a mm&mnuwtn“#m i e

AHT Failurg 1 enlioron e of revol T st i

4156 Rﬂl‘ml 5 fﬁ:ﬂmmulhm_ﬂﬂ lﬂ,ll.llilnli rmlpeﬂ:- ‘e

4853 Unﬁi-aadﬁmtuﬁnmdﬂumqim opeent ., ;

FARRY SHIRE COUNCIL .
am Refusal i fake dction oo drainags complaing .. ..

Rsatt
B0t fastified (1),

Uinder investigatson.
Linder investigation.
Llncher investipation
Under invesdipatioa
Uncer invedtigation,

Ulnder mvestypaisan,

Usder inmesigation.
Moo pastified 43}

Mo amadiction seeticn 12 (1 dp
Under imveidigatios
Mo szt section B2 (1)40,

‘.'{mjuuiﬁ-rd (R
Mot patified (1)
Limdes isrveati gution.

Declined sectsem 13 (43 (ak
Llndier invesigation,

Under imwestipating.

Jemaifted {5)
e jonisdiction sectios 12 (1) (d).
Umder investigalion,

Mo jurisdictien secoion 12 {11 {a) 17
Kot josified (31

Mot justified (3.

Linder fmaesligaticn.

Mo jurisdiction sectiom 12 (1ha) 12b

mﬁﬂ-ﬂt I3 (43 4ad

B iom section 12 (114d)
Dieclined secton 13 §9) (el
Liesder investigalnn,
Wer pusnified (3]
inveesmigation.
Tt pastified ()
Mot yusdificd {3k
Upder imvestigation.

Irmzified {51
Hmljl.n.liihd .

Mot j 3.
m!ﬂmﬂ (3.
sectzon 13 {5k
Dieclised wection 15 (3}
Linder imvesiagatian,
Under imwestigation.
Undeor mvriigaiion.

M jusiefasd {4).
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Ko, Camplaiur

PEMRITH CITY COUTMCIL

ro] L (1] ol irench without permission ., - =
LT | c'hwﬁul Imierest Tor ovendoe mess .. : i
ins Falture to madntain Rosd . o = X P
4 Delay in :quﬂl:iunu{pfm 3 =
1631 Fasare to t ererston of Creek Banks E

ITIS Failre to take action to prevent Aooding of p-mp:rtm
mT Failurs B rﬂhf}'emmnll m:urpmpmy =
152 Odlour from sewerage pleg aia i o
08 Failare b enfarce co n.'l-nl'm i o i

FORT MACDUARIE MUNICIFAL COUMCIL

1334 Mlmﬂ'mumhlﬂﬁ'ﬂlﬂﬂhw as .
3 Exosis wilsf aocound ; i 3
4172 Impositson d’numl:tll'ﬂhﬂl:t e aE " -

FIRET STEFHEMS SHERE COUMCIL

118 Granting of permisslon lor s in residential area ., oy
4318 Failure 1.9 uE aclian by ml s .
d350 Ihcsinics 1o edtabizl al seore a1 Curavan Park ;
4341 Usduir conditions attached to devilopment consent amd dis-
crimicalosy Conmtduct,

PFREOSPECT COUNTY COUNCIL
2428 Resumption of land v .r v
Jxn ATy I'H.'lll'ﬂ'd [ar :r of glectrict ; it e 5
3432 Dute adopred in respect reased 2y s %
35S Servige charge H'mﬂd-]'hvnﬂ i i o 4 ¥
IEES Cost of conpecipon of power i propemy i X
s Proposed registmtion of easemenls over propertee .

QUEANBEY AN CITY COURCIL
400 Refusal 18 2llow paymest ol mapes by maalments 4

RANMDWICK MUNICIPAL COLUMCIL
F14] Dmmage to fence by roadwor ks . ol T b

21264 Insufficeent dealmigp: .

2393 lesoe of infringement nodice for plrkm,g offence

247 Restrictioss on uie of ¢oundl Ep . ¥ e i

IZRE Fadlure 0 scoepd hu.hll.ry.l'-:-rdlmlph:-i:l.r F

LD E Fadare 1o mest sodld [ed damaped cauied By domnsil I-I-'\d'l"ﬁ

i1 Faibare to answer corr il noe : - 8

TS Requirement 1o remung lantana from Land 5 =

4197 Failure 1o fzke action oo ahale note pulianoe .. b
ROCKDALE MUNICIPAL COUNCIL

024 Frilure to curlaid I.l‘:l.dlrr|: keturs of take-away food l:l|:|n|:|:||:lu.l|;pl

57 Proposed zoning of propenty S “"-!" =

1954 Posorr condition of public stroot . i T 7
RY DE MUNICIPAL COLUMNCTL

2RET (iranting of permission 10 cosduot enlertainment

M54 Refusal to meet costs of repairs 10 sewer Ene . H
EEry Faillure 1o prevent use of shed e dwelling N
LY Fefusal b gecept lakility for damage te cln-1h.|r|.| N
RS Re-numtsering of lot nuembers in Seasl . =3 19

RYLSTONE SHIRE COUNCIL
4176 Alleged victimization by Comnell .. .. .. ..

SHELLHARBOUR MUNICIPAL COUNCIL

nia bmpasition of kasal srwerage boan mie -,
41 Imposition of garbage ralc slber cancellalion of service

SHOALHAVEN SHIRE COUNCIL

J6% Zoning af property , . S i
J6Es Failurt 10 provide ||£aq|.:ut drainage of road i
4370 Drainage arrangements for propossd sohdivivion .

SHORTLAND COUNTY COUMCIL
A1 Varnous EfMicalties concerning clectricity supply v

SOUTH SYDREY MUNICIPAL COUNCIL

e Faibere 10 provide reasons For issue of demsalition arder
M58 Failure 1o contead fieobibited vehiches using sirest o
3472 Failuze 1o prevend onauthosised use of stroet. ..

LT Refusal {0 amend condilions off developavent jppml.-:u
4445 Liadair demaslition order of back e .. =

SOUTHERM TABLELAKDS COLINTY COUMNCIL
Jore Excessive cost of installstion of electriciy i L
T4R4 Failure to grant rural submidy e i )
STRATHFIELD MUNICIFAL OOUNCIL
JRiE Failure Lo wse reduced land value for rating purposes -

Remlr

Undier invesiigation,
Mo p.ln:ﬂr:lmﬂ wectios 02(1) ().
Tastified (31

Mol justified (30

Under inveiligition

Ligder Irh".‘-l-hﬂﬂrﬂﬁ

Lisder |nvestigation

Linder inwesligation.

Lindér invcklnglein.

Linder vestigailon.
Under imvestipation.
Ml jusgifted (31

urisdiczion seonom 12 (1) {d).

L.lruitr Envestigalian,
Undsr i :nvm-w-u

Uinder [evestigation.

rH{;Jmuﬂid.mun}mﬁu 12 {1p0dh.
Mot paitaficd (1),

Mot justified {11

Not justified (31

Linder imveitpation,

Umder investigation.

Justified (5)

Uiader investigation.
Jusiified {$).

Mg paii

Not astitied (3.
Ulndss i veidigalion.
Under imrvestigation.
Unider imvestligation,
Linder [avestigation,

Justified {3).
Mo jizstidied (3]
Mot juszified {3).

H-uj_uuﬂn:ﬁul weetion 12{1){d]).
Justified (55

B justilied (3
Dhec secoion 13 [4) {al.

Urdder invesligalion.
Under mvestigsiics.

Theclined section 13 .
Unider Invmi;pr.iu-u.m e

Llnder imveiligiticen.
Mo justified {31
Dnder inviesligation.

Unader investigamon.

Mo pustified (1),
Urder inveutigalion.
Unider imvesti

Declined seetion !I.'H!l}
Under investigatios.

H'-H.! MF}

Under investigation.
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¥ Crerriplaiser
SUTHERLAND SHIRE COUmCIL
b 111 Location of depal in resideniis]
hint ] l'mlli:mmrmd'rmmnpmm.ﬁ? :_ e = 5
w7 Faibare 10 prevent nuisance ; b DR
) Failare to controd digts in arca. | Y ; :
42 Befusal v comsimsct footguaih and road . ;
f= Rendeving of excesie remanal a.n:.:.pr.u ¥ i
J% Faiare 1o preven! opertion of faclory L. . iz
ERL Ersclusion of wrvears in gemeral rate polics : , o
i Imposition of charpes lor imerest on overdue mtes
134k Charging of interest on overdoe fates ) =
1543 Faillafe 1o provent erecion ef Belevisinm ante 2
137 Fasture to lake sction e wnd.ﬂmn:}flammr;'“. i i
IR Belutal 1o allow keeping of goats ai PEEME, :
Ul ahare o r\ﬂﬂlﬂ' dramag«: rodilesns 35 z iy
ﬁ ;lﬂlﬂ Ieh proy lE‘ilI'IIEI' . F . N
i H’ Lt i e
1m0 m': o an mmw i : x
Eﬂ :'a.nure mlmrpi Bability far rl-m;ldqmlp 73 o L
m mﬂhwhtnmunu:pm-ﬂd £ e
ERrr) F. ta femorve boal ramp = -
1118 Faslure to-remove boas ramp =X o = o
;m E"H"" Lo Femivg boad ramgp
aibart o lake wcton 10 prrohibit uwnautho:
) o wna tired industrial use in
4205 Rlial ip allors use of premises to il fnm - o .
aljk Frdiure 1o remsave bout ramp T
413 Failure to remove boat ramp i ¥ i ah ek
ﬂﬂ :.I.IIH'I‘!_I ) I:km boat ramp 1 i
wilute b0 ke 22000 (0 prevenl rrl:ldnl'u
D Pl v rephy A e et on Pl m o
b Rafimal o permit privacy sereen wall an pru-p!l'l.]- P i
S'II'DHE'FHT?WIJH'E'IL
il of aecoust for back i " oo A0 i
W50 Failure o write-of rates ..
ks FlﬂiLl_ to ensure that Lerms of developrnt conent complied
an Charging of interest an lare peyment of sates |, ot o
iy oy o et of k
ina mesl of rares mwﬂrn-tnl.: " ia
215 |tﬂEDfM&=lup:;\luu h. =- --

SYDMNEY COUNTY COUNCIL

1

R

Wlhﬂﬂhﬂdnmmm e . . .
;-ﬂﬂlltl-ll'rrEhthrHI % et o
allure 1 aoceqd han Hﬂ'ﬂﬂﬁl‘lh‘ﬁkjml T a
ﬁfﬂm&nlnfghaémlylmum . {5 (L
Chasging of call fors 3 " 5 A
rly-mu.u.llhﬂm' o e L3

ill : . .
FI“I.I-'I1DII.‘I:I!'PI:1IIH.I.II rnr'lhq'-d.mg of dabn .. i
'l'ﬂmrl':'l-lh"-l;tdm i . i’ & e
Reedering of service charge for replacement of clesnent
Fadlare 1o approve disheasher as wﬂrl'ﬂﬂgf-lﬂ' 'ﬁ-'ﬂ'l-lnﬂ'
E-lr:ll:rtln Iﬁﬁ ll:-:ruunl: LR
ir ipositsan ar mveﬂ.u;m: riciy wines
F—vrm'rﬂ#fwn'hhmnpun : :II E:
Expesive Elecariciny Bill . e i iia b o

TAMWORTH CITY COLURCIL

00

Failure 1o prondide socess o proposed meraning of land

TUMBARUMBA SHIRE COUMCIL

LT
i

[ueeasier sales . .. . o b " A
Expziare rateg o 1 I e i o .

TUMUT RIVER COUNTY COUNCIL

ELL Unfair tresiment received as employee .. b= S e
TUMUT SHIRE COUNCIL
ne Faibare 1o updaie sectlon 160 certificates .. .. ..

TREED SHIRLE COLIMNCIL

A4 Failure to allow subdivisian of p o i = o
L1 Zating of ¢artvean park in m&mﬁ i i ar
sady siling of swimming S

E T, Suting of Caraean Paik in re..ldeu.llltln-l = s

1w Reffusal 1o refland of land 25 ;

il Amendments 1o 10w plaaning schefe .. -

05T T-‘--lm s bk mconund of resdents objections 1o unit develop-
413 Mrhﬂmhpnlunw approval . ..
A1 Proposed holiday villape development .. 7 . e
x4 Fallure 1o axke sczion (o rectily nusinces ok -
g Chazge of 20ning from indusirial 10 residential . £

ULAN COUNTY COLNCIL

Rl

Mo paified {15
Linder inm:glbh,m
Mod juseified {3)
Linder inwrudigation
Mol justifisd (34
o jussificd {3)
NH]IJII:IBHEI!I
Mot uanfisd (3
Under invescigating,
Mot justifhed T
Linder investigsiion,
Hnl;u:llﬁ-ad.

'\-:u :|1:|5I.|lul Tlu

H:n T-lmn.

lem_
Uzt imnigation.
Under isvenigaios.
%mﬂ.m
Linder imwetigation.
Under mvenigation
Under invodigation.

Wit fertified (1),

LIndir invesnipation.
Undder invedgigation.
Limder invoatigation.
Undier investigatzon,
Umder inveitipation,
Uindier investgaison.

"ll"ll:'l'rdmn i1k
Hm M.ﬁm {4,

Under imvestigalon
Linder imvmidigation.
LUinder e ganior,
Urder invedtipation,

Justafmd {5,
G

i tion
S
P-IH |I-I'|ﬂi-b¢l ﬂ::

d (3
Ereclined section 13 () ik} {mk

Uulkr invesiigalion.

1.

Hﬂmlﬁnﬂ{}!

Linder invesligalion,
Linder imnrstigation
Under imvestigalon
[nder i tion.
Linder imvestigation.

ot eified )

Mol utified (X5
bt pentafied (1),

Mo jurisdiction sectles U2 (1] (a) 125,

Hustisied (7).

Mg Jn'lulibd [
nul;ul-hhdﬁi.

peradaciion seciios 12 (104}

Paot jewified { 1),
Huﬁ:miz

:ﬁdhm section L3 {11 (d3.

Nat i3

15 |n~'r.|1|a||h:rr|.
Uinder investigation.
Lhasfer imestigarion.

Mot justaficd (30
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Mo, Camplainr Rimalt
LA RRA SHIRE COLUMCIL

sl Failure 10 preves flooding of land o - i Ma jurisdiction section 12 (1] §dL

UPPER HUNTER COUNTY COUMNCIL
Under imvestipacioa.

Proposed schedisle af rtes and tharges for elecimity .,
E Alleped envercharge an pepair Lo wurr:lmum v Lissder investigation.
LIEALLA SHIKE COUNCIL . o

4037 Demand for payrsent of cost of connection of water and sewer  Under imvestipation,
wWADE SHIRE COUMNCIL o

1780 Failure 1o maintain road of socess - coee - Mot justifed (3).
WAL A WAGGA CITY ﬂﬂllh"f-"lL

106 Fallure 1o carry out improvesmsng bo foad “ o o Mo jasiified (31

1111 Failure i g-nmln noof fime toappeal 5 .. Linder invesigation.

13 Impesition of bocall sewerage mats . e ok i .o Declined section 13 (£) (0]

WALCHA SHIRE COUNCIL

it Failure 1o defer axle ol propeny . . % . Ereclined section 13 (4] {al

WALGETT SHIRE COUMNCIL

537 Rates levied on progeecly . .. - voen oo Daeclined soetion 13 (4} (2l

WARRIMGAH SHIRE COUNCIL

TRED Possitde roversal of decision io corainact swimening p-:tl:ll o Mo garisdestion secteon 12 (1) (4]
ZHED Institutson of proceedings for rtd-l!nth'!:rr 1 . -~ Justfied (5}
02 Propersl 10 constru I:JF Swim Mo jurssdiction section 12 (13{d).
30 [aiaes o AOEICE mdl.nmmm!’m- temporary Wl SOrVieE .. tifled (3.
WET Failzre bo allow the camplatsan of fats |, 2 -+ Under invciligatian
ENT Exhitition of inconrec e -e Mod eiified (31
3564 Failure to record land skip details on mlul:nn: i s No jurisdiction section [2{1) (dk
L Failure ta feply lutﬂrrﬂip-&hdtﬂt e R o Mo justified {33
3374 Fallure 1o re roadway . ¥ i . .- Justified (5
3EL ondering of ancarreet elflaent accounts -~ Underi g
e BN am-pom with conditions for propoded “bdl'ﬂnm o Mot justified (3).
MTH Failure 1o compensata Far dlmlEﬂ ; -+ Mo jusisdiction section 1F (1)
a1 Frilure 1o conirod lons of NS oy L I AR REE DML,
154 Dhediy in repalieng diiveway : Justirfed (5],
Lias I:htll:l in rectifying drasnape pml:lm as i as ve Mot jasiahed (1)
Tasg "adlure bo carTy oull repains Lo driveway . - ¥ .. LInder Envestigation,
lesg Hﬂnrem:#p Lo corTesgnndencs . is ar s Ju:llhdLLd
3691 Fadan b re removal of overgromth v Mot justified (1),
3810 Rﬁmlmﬂymwmﬂrﬁmummm .. Driscontinmed.
1 Failare o meet par pa;lTrunt-nE-nmunfdmln.lF i e L#ﬁtrl@\ﬂh{-ﬂoh-
3951 Refusal to allow purching of lancway |, Mot justified (3L
3055 R‘.uquut-ml imposed as condition  far !-I.I'-l'l.l mwrhl:lﬂ Usder invesispacion.
416E R::uu'lmmmmru.'l.umlnllru for proposed school bus service. Uinder investigation.
4230 Alleged unwarranied order 19 sois i of premmes ., oo Linsder invesigation.
4377 Failure io waive cha far <l of lamd .. o oo Under investigation.
455 lssue of mo requuinng rate payments ia fall . EX oo Uneder investigation.
4386 Dlay = oreply 1o correspondence .. i vo oA pastalied 1),
4351 Failure 10 rectify starmwater overflow from draimage pipes .. Uinder mﬂlwlu.
a5 Failure 10 take sctios 1o alleviare dralnage p-r-pbl.em i o IJn.d-ﬂ'tnvd
EE Fl'lul‘tm'-iwcmmmmrnm ik . i rldﬁu
4195 Failure io mest £ S mﬂlp.lru-n.
4410 Frilure 1o tuke tﬂ::mm [ ftautherind gl f .. Under imvestigation
Y Approval of erection of dwelling blockong light ard Undker imvestigation.
R8T Hemoval of sixil by Councl [rom nstere HrEp prapery uud-d-r— Lindef igveslagatin,
masd lor rernoval cosis.
WAYERLEY MUNICIPAL COURCIL
ELE Failure 1o ake action 1o abyle drai pmt:lcm & s+ Under invesligalion.
LRI Failure o order tElhhl_ﬂ'.d}:-h::F ¥ . X - Mo juscified (3).
IR Refual 1o graot appeowal 1o hulld.l:ﬂ;##pﬁ: - .o Mo jumsdicton section 12 {0744,
i'"m”i' Eﬂ"ﬂn podsine ol ot bl b {qmjm.ﬂ' o 1241) §d)
nting of appro EEeelan ;Hq: J .. Mo iod gectlom L
480 Delay in reply 1o correspondeses . . . o Mea peilied 3),
WILLMHIGHBEY MUNICIFAL COUNCIL
LRl Iswee of Botiks o remowe shrubs Wat justified (3}
A&7 Fanlure i take BCtiom G provenl mq;ll-u-p:r:ilunm:u mumn:ul Linder investigatian.
Tk Maise puisance nnd health probless . o ’ -+ Mot juscified (3),
43 Uinfalr isspositicn of extra raie charges . £ s S | invesligalion,

WINDSORE MUMICIPAL COUNCIL
35 Refusal aof building applicarion .. .
4T Ltz ol 197 vabue for amsessment of 1977 rates
WOLLONMNIMLLY SHIRE COUSOIL
a5 Fadare 1o apprives huikling applhicition .. e

Declined section 13 (47 (2l
Decined section 13 (4] {a).

Diexzline] secttion 13 (4 (&)
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Cemplaivr

wOOLLAHEA MUNICIPAL COURCIL

=35 lmﬁmﬂlﬂmwﬂlm“ﬂmmm
ES lisue of building permit for extensions . el i
3147 Failare 1o ciean sirgel B L b Ca
HE? Farlupe 1o Bpprove fior extensions . . o :
il I-lﬂml;mnﬂﬂ bnlti.l.ﬂ:;md e dw e R
W Diclay is finalizing bai fcatlon . i i
MY Fallwre 1o combing d'lﬂ'ﬂll:ll liar rating purpm:- A
m Maliis Lo Feshiive w urmm 2
1T lmmMM|ﬂ1nrurmﬂmrhdr:hrdﬂ i
(-] Fadlure 1o prilice commenc wu‘yvﬂdﬂ:luunu;d.lmlg;u
rhegeEIRy.
4512 Failure b lake actisn 1o L sCPMWALEr damage to progerty
Frir Failuge to supersias development of kand i i i
Fres) Failare 1o supervie development of 1and o P
WYONG SHIRE COUPNOIL
W Impeition of waker fakes .. e i
el rm#iambymmlhinpﬂmlmhlrmm - =
15 Failare to reply bo corrtapondencs TR . i
1 Hﬁn-:l1n:mimm1huu|hmmmmmw-m i
o fusue of molices requinieg rendvalon of bouse .. . Y
i Chlmrﬁfﬂﬂlﬂ'lﬂdﬂlb?!ﬂ.lﬂ fil k e 1
4367 ﬂ?h.lr:lﬂl'c-rpnm.nﬂwl - ; L Rl
71 Incrrasg in ral . . .
4452 Ii.-aml.lm:]l:r- rehate on ity ﬁﬂpd . s
TASS MUNICIFAL COUMNCIL
Lo Refusal to permit instalfation of sepiic tank on property -

Resulr

Declimad sectbon 173 (6} (2]
Mot jastified (3],

Umnider investigation.
Justaficd (5}

Mot dofed 3

Dimnntl'ul.m:l.

Mo jussified {31

L iperaligdtion,
Under evestigation.

Mot jusiified (4]
Lt investigaison
nder investigation,

Bl pustified (1),
wecison |3 ) (el

Justifid (5h
'I"Iu: justified (X)
hlu-l uwﬂ-:-:l (3h

m.mllrlrl:lﬂ-
‘i'mHmwu
Justifed [!i_l.
Lpder Ervesligatica.
Deerdined sectson 13 (4) {ah
L nadier dimvestagatngd,

Under inveigation.
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APPENDIX D

EXTRACTS FROM
THE OMBUDSMAN ACT (1974)

as amended.
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SECTION 5. (1) In this Act, except in so far as the context or subject-matter otherwise indicus
ar requires

umﬂdmll FRICATE —
{a) any action or inaction relating to a matter of administration ; and
(b} any alleged action or inaction relating to a matter of administration;

“local government authority™ means a council within the meaning of the Local Governmen
Act, 1919, a county council within the meaning of that Act or an urban comanities
constituted under Part XXVII of that Act;

“public authority™ means —
{a) any person appointed to an office by the Governor;
{b) any statutory body representing the Crown;
(c) any officer of the Public Service;
{d) ::ny person in the service of the Crown or of any statutory body representing the
TOOW S

{c) any person in relation to whom or to whose function an account is kept of adminis-
tration or working expenses, where the account—
(i) is part of the accounis prepared pursuant to the Audit Act, 1902;

{ii} is required by or under any Act to be audited by the Auditor-General;

(i} E‘s an account with respect to which the Auditor-Cieneral has powers under any
aw;

{Ev) 1% an account with respect to which the Avditor-General may exercise powers
under a law relating to the audit of accounts where requested to do so bya
Minister of the Crown:

i1} any person entitled to be reimbursed his expenses, from a fund of which an account
mentioned in paragraph (e) is kept, of attending meetings or carrying out the
business of any body constituted by an Act;

(g) any holder of an office declared by the regulations o be an office of a public
authority for the purposes of this Act;

(gl) any local government authority ; and
(h) any person acting for or on behalf of, or in the place of, or as deputy or delegate
of, any persan described in any of the forcgoing paragraphs;
(2} For the purposes of this Act, conduct of a public authority is wrong if it 5
{3) contrary 1o law;

{b} unrcasonable, unjust, oppressive or impreperly discriminatory, whether or ned it
is in accordance with any law or established practice;

(¢} based wholly or partly on improper motives, irrelevant grounds or irrelevant
considerations;

{d} based whally or partly on a mistake of law or fact;
i¢) conduct for which reasons should be given but are not given; or
{f) otherwise wrong.

SECTION 120 (1) Suhjeet to this section, any person (including a public authority) may complain
¢ the Ombudsman about the condwect of a pu iu:p:.u:hu-;:-i:y u.ﬂ]n:sE—lm 2 Lo

(a) the conduct i of a class described in Schedule 1;
(b} the conduct took place more than twelve months before the date of assent to this Act;

<) the conduect took place during the ﬁn'nd of twelve months that last precedead the date
of assent 1o this Act and the complaint was made more than twelve months after the

appointed day; or

{d} the conduct, being conduct of a Jm!zgnvcmnwnl: authority, took place before lhtng?
appointed and notified under section 2(2) of the Ombuadsman (Amendment) Act, 1976,

: (2} Where a person wishes 10 make a complaint under subsection (1), the complaint
may, with the consemt of that person, be made on his behalf by a member of Parliament.

. (3) Where a person is detained by, or in the custody of, a public authority and infonms
the public avthority or other person having superintendence over him that he wishes (o make a com-
plaint 1o the Ombudsman, the public authority or other person so informed shall—

(a) take all steps necessary to facilitate the making of the complnint; and
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(] mdﬁmr?tll? to the Ombudsman, unopened, any written matter addressed to the

(4) A complaint und Baecti :
1), must be in writing. plaint under su tion {1}, and » consent for the purposes of subssction

3) Where a member of Parliament acts for a person under subssction (2) ke does
pot, excepk for the purposes of section 15, 16, 26 (4) and 29, therehy become the mm;ial}nllgl:.

; {8} Where a member of Parliament publishes to a on for whom he acts ander
gohsection (2) any matter of a cﬂ of any matier, published to him by 1mmbudunan. the publication
has, for all purposes, the same effect as if it had published to that person by the Cm M.

SECTION 13. (1) Where it appears to the Ombudsman that any conduct of a public authority
shout which a complaint may be made under section 12 may be wrong, the Ombudsman may, whether

o not any person has complained to him about the conduct, make the conduct the subj f an
lm':nip[:%n under this Act. " -

_ (1) Subsection (1) has effect notwithstanding anything in any Act passed before the
passing of this Act. :

{3) The Ombudsman may discontinue an investigation.

(4) Where any person has complained to the Ombudsman under section 12 abowt
the conduct of a public authority, the Ombudsman, in deciding whether to make that cenduct the

subject of an imvestigation under this Act or whether 1o discontinue an investigation commenced by
him onder this Act—

{2} may have regard to such matters as he thinks fit] and

(k) without limiting paragraph (a), may have regard to whether, in his opinion-—
{i} the complaint is frivolous, vexatious or not in good faith;
(i) the subject-matter of the complaint is trivial;

{iii} the subject-matter of the complaint relates to the discharge by a bl authority
of a function which is substantially a trading m'numm:r;ﬁ I'unmm:;
{iv) the conduct complained of occurred at oo remels a time tnbjmlill‘iinvuﬁ Lbod ;.
(v} in relation to the conduct complained of there 1s or was availatle to mpﬁhum
an alernative and satisfactory means of redress; or

{vi) Lljr‘cmphinam has no iaterest or an insufficient interest in the conduct complained

{5) Motwithstanding any other provision of this section, the Ombudsman shall not
nvestigate the conduct of a public authority, beng a local government authority, if that conduct is
subject to a right of appeal or review conferred by or under an Act tnless the Ombudsman is of the
opinion that special circumstances make 1t unreasonable to expect that right 1o be or to have been

SECTION 16. (1) Upon the Ombudsman deciding to make the conduct of a public authority the
subject of an investigation under this Act, he shall give notice of his decision —

(a) where there is a complainant, to him;
(b} to the head of the public authority and. il practicahle, to the public authority; and
{c) as prescribed.

} A notice under this section must be in writing, must describe the conduct the
sihject of the inmuﬁ,,atiun and must, 50 far as practicable, identify the public suthority.

SECTION 17.  An investigation under this Act shall be made in the absence of the public.

SECTION 18. (1) For the purposes of an investigation under this Act, the Ombudsman may require
& public authority—

{a) to give him a statement of information;
(b} o produce to him any document ot other thing; or
fe) to give him a copy of any document.

{7) A requirement under this section must be in writing, must specify or describe the
infarmation, document or thing required, and must fix 4 time far compliance.
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SECTION 24. (1) In an investigation under this Act, the Ombudsman shall give an opportumity is
make submisions on the conduct the subject of the investigation—

{a) if practicable, to the public authority whose conduct it is; and
{b) 1o tny other person given notice under section 16.
{2) Where, in an investigation under this Act, the Ormbudsman considers that tBee

are grounds for adverse comment in respect of any person, the Ombudsman, before making any such
comment in aay report, shall, so far as practicable—

{a) inform that person of the substance of the grounds of the adverse comment; and
{b) give him an opportunity to make submission.

{3) Subsection (2) does not apply in relation to a report under section 28,

SECTION 25. (1) In an investigation under this Act, the Ombudsman shall, on request by the
responsible Minister, consult him on the conduct the subject of the investigation.
{2} Before publishing a report under section 26, the Ombudsman—
{a) shall inform the responsible Minister that ke proposes 1o publish such a report; and
(b} shall, on request by that Minster consull him.

SECTION 26. (1) Where, inan investigation under this Act, the Ombudsman finds that the condoct
the subject of the investigation, or any part of the conduet, is wrong, the Ombudsman shall make 2
report eccordingly, giving his reasons.

(2) In a report under this section, the Ombudsman may recommend -

(a) that the conduct be considered or reconsidersd by the public authority whose condud
it is, or by any person in a position to supervise or direct the public authority in relataon
1o the conduct, or to review, rectifly, mitigate of change the condect or 115 Consequences;

(b} that action be taken 1o rectify, mitigate or change the conduct or its consequendes;
{c) that reasons be given for the conduct;

{d) that any law or practice relating (o the conduct be changed; or

{e) that any other step be taken.

{3) The Ombudsman shall give a report under this section—
(&) to the responsible Minister;
(b)) 1o the head of the authority whose conduct is the subject of the report; and
(¢} where the public authority is employed under the Public Secvice Act, 1902, to the Public
Service Board,

(4} The Ombudsman may give a copy of a report under this section-

{a) where the investigation arises out of a complaint to the Ombudsman, to the complainast;
(b} 1o the public authority to whose conduct the report relates.

{5) The person 1o whom a report is given under subsection {3) (b) may, and on reqoeit
by the Ombudsman shall, notify the Ombudsman of any action taken or pro H} CONSeqUEns
of i report under this section,

SECTION 27, Where the Ombudsman is not satisfied that sufficient steps have been taken in due
mﬁmﬂmnﬁ of a report under Section 26, he may make a raport to the Minister for presentatios
ianen

SECTION 31. (1) The Ombudsman may, at any time, make a special re tor the Minister for
presentation to Parliament on any matter arising in connection with the di ge of his functions.

_ (2} The Ombudsman may include in a report under subsection {1) or under section n
a recommendation that the report be made public forthwith.

) {3} Where a report under subsection (1) or under section 27 contains a recommends-
tion by the Ombudsman that the report be made pablic forthwith the Minister may make it public
before it is presented 1o Partliment.
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SECTION 3. The Ombudsman shall not, nor shall an officer of the Ombud , disclose an
information obtained by him in the course of his office, unless the disclosure is En.:rdn:ﬂ ?

{a) where the information is obtained from a public authority, with the consent of the head
of that authority or of the responsible Minister;

(b) where the information is obtained from any other person, with the consent of that
person;

() for the purpose of % proceedings under section 37 or under Part 111 of the Royal
Cormmissions Act, s

(d} for the purpose of discharging his functions under this Act.
Penalty : One thousand dollars,

SECTION 37, (1) A person shall not—

{a) without lawful excuse, willully obstruct, hinder or resist the Ombudsman or 20 officer
of the Ombudsman in the exercise of his powers under this Act;

(b} without lawful excuse, refuse or wilfully fail to comply with sny lawful requirement of
the Ombudsman or an officer of the Ombudsman under this Act; or

(e} wilfully make ammsc statemnent to or mislead, or attempt (o mislead, the Ombudsman
o an officer of the Ombudsman in the exercise of his powers under this Act.

Penalty: One thousand dollars,

(2} A person shall not directly or indirectly—
{a) where he is not the Ombudsman— represent that he s the Ombuadsman;

(b} where he has not been appointed under section 7 as acting Ombudsmin — represent that
he has been g0 appol E

ic) where he is not the Deputy Ombudsman — represent that he is the Deputy Ombudsman;

{d} where he is not a special officer of the Ombudsman — represent that he is & special officer
of the Ombudsman;

{e) where he is not an officer of the Ombudsman—represent that he is an officer of the
Crnbudsman; or
{fy where he is not engaged in the administration or execution of this Act— represent that
he is so engaged.
Penalty; One thousand dollars.
{3} For the purposes of subsection (2), 2 person represenis that a state of affairs

exists if he d savs anything, or causes, permits of suffers anything to be done or said, wherelry
i:g mpac:tnﬁ::r wﬁunﬁl'y'lu b%llr.t' may be mduced, that the state of affairs exists,

SCHEDULE L.
EXCLUBED CONDUCT OF PUBLIC AUTHORITIES

1. Conduct of = : - .
{a) the Governor, whether acting with or without the advice of the Executive Council

imi , including a Minister of the Crown acting as a corporation sole,
& guhi!:nmt:; np.l;.i:: Etu?u?ﬂc] u-unriucE. of a public authority relating to a recommendation
made to a Minister of the Crown,

(g) Parliament,

{d) the Houses of Parliament;

{e) a commities of either House, or hoth Housss of Parliament;

() either Howse of Parlizment;

(g} a member of either Houss of Parliament, where acting as such;

{h} an officer of Parliament or of either House of Parliament, where acting as such.

] led 1o a r and give
2. Conduet of a person or body before whom wilfigsses may be compel ppea ]
evidence, memm associated with such a person or body.
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3. Conduct of a body of which one or more of the members is appointed by the Governoror g
Minister of the Crown where—

Teast member of the body may be appointed by virtue of his being a Judge of the
m E'lu]:l?:n‘:?'ﬂurl of Mew South Walez, 8 member of the Industrial Commession of New
South Wales or & Judge of the District Court of New South Wales; and

such a person, if appointed as such a member, has a right or duty to presids a1 a mesting
o of the body at whﬂ?'l.mht 1% present.
4. Conduct of & public autherity relating to a Bill for an Act or the making of a rule, regula-
tion or hy-law,
5. Conduct of a public authority constituted pursuant to an arrangement between—
{a) the State of New South Wales and the Commonwealth
{b) the State of Mew South Wales and any other State;
{c) the State of Mew South Wales, any other State and the Commonwealth.

6. Conduct of a public authority where acting as a legal adviser 1o a public authonty oras
legal representative of a public authority.

7. Conduct of the Attormney-General, or of the Solicitor General, relating 1o the commence.
ment, carrying on or termination of any proceedings before a court, including a coronial inquiry and
commiital procesdings before a magistrate.

8. Conduct of a public authority relating to the carrying out of any proceedings—

{a) before any court. including a coronial inquiry and committal proceedings before 2
migstrate;

(b} before any other person or body before whom witnesses may be compelied to appear
and give evidence.

9. Conduct of a public suthority relating to an exercise of the prerogative of mercy.

10, Conduct of a public authority where acting 25 a commissioner under the Royal Come
missions Act, 1923, or, by the authority of an Act, exercising the powers of such a commissiener.

I'l:I L - L L] L L]

12, Conduct of a public authority relating to—
{4} the appointment or employment of a person as an officer or employee; and
(b} matters affecting a person as an officer or an employes,

13, Conduct of a member of the Police Force when acting as & constable,

14. Conduct of & public authority relating to the investment of any funds.

15. Conduct of a public authority relating to the payment of any moncy as an act of grace.
16. Conduct of the Privacy Committee constituted under the Privacy Committees Act, 1975,
17. Conduct of a public authority relating to alleged violations of the privacy of persons.




